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T'hk PracTtical Directions to the lafl (the Eighth) 
will chiefly apply to the Eh'ud oft'iiKsr.vss c!ontaihed 
in this Volunu:. TIuj Student will obferve that the 
Pi.KAS ill Dknj.al and Drst:H‘Rv.E are poftponed 
to the Pr.EAS, &e. in e.xcr^sa and [ustifk ation 
of Trespass, for Convc-niencc in forming the 
Index; and will rcineFiibcr that all the fnbordinatc 
Heads of Prec:e<lcnts in the modern Books of Pre¬ 
cedents and Reports, togetb.er with the old Entries, 
fid I under the larger Divition denoted by the E'igurcs 
within Parenthefes on the /?'V Side of the Page in the 
Anal\ sis ; and that the Precedents in the principal 
VV'ork, denoted by paging on the left Side of the 
Page, allhongh more niiniilely liibdivided in the prin- 
cip.d w'ork (for the Student’s life and for Practice) 
than in the n'fcrenees; yet tli('y follow togethcr'with- 
ont fueh Suhdivifion in many inftanres under the 
larger Divdfion ; and tfie References to flie ancient 
EZntries are diilimftly marked by fmall Heads, arifing 
out of the general Head or larger Divition, laid to¬ 
gether to tix the ]^'^e and Attention, f^r Ufe and 
Convenience in Pra(''.tiee ; And on perulal of the 
Analysis and the ['’igures of Rcfcrenec's, by turn¬ 
ing to the Index as it follows will find (if he obferves 
lh<^ Dircclions) how cafily he can mafter the diflribu- 
lioiu For I^xainplc, the Declarations in Trespass 
pi the principal work arc divided into minute Subdi- 
vifioiis, yet in the References to the more modem 
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Precedents they follow without Subdivifion. So this 
fometimes happens in the Pleas, &c. but they exadUy 
follow their leading Head ; and I might have contented 
myrelf witfo-puffuing my Syftem in a more general 
Divifion, and- -ftill complete for the Purpofes of the 
Profeflion ;. but I am folicitous to give the Subdivifions 
as analitically as I can do with clearnefs, without cm- 

* *.l^arraffing or confuting the Heads. 

*• , 

In Scire Facias I have not felt the NeeelTity to 
regard the Diflribution of the Precedents for Pradtice ; 
yet in framing the Index I have Hill attempted to 
diftribute the Head for })radlical Ufe. 

J. WENTWORTH, 

Inner Temple, 

4.th Jan. 1799. 



TRESPASS. 



I. To PERSONS. 


Morris ^ NORFOLK^ to wit. Declaration for 

again/} ^ Jonathan ^Morris complains affauiting jilain- 

Forey, clerk, and another. 3 of Jofeph Forby, clerk, and fiffi wkins 
John C)vcilaiid, being, &c,; for that the faid defendants, on the lasgu”* 
full-of December 1780, with fierce and arm*^, to wit, fwords, 

Haves, flicks, and fifts, at Thetford, in the faid county of Nor¬ 
folk, made an allault upon the faid Jonathan, and then and there 
beat, bruifed, wounded, and ill-tre.ucd him, fo ih.at his life wus 
thereby in gre.it danger, and then and there iei 7 ,cd, took, and car¬ 
ried away from the laid Jonathan a gun of him the fiid Jonath.m 
of the value of twenty pounds, and converted and dirpofeJ of the 
fame to the ufe of the faid defendants; [2d Count, common aflault; 

[3d Count, for that thefaiddefendants, on thefaid lii il of December 
' 1780, with force and arms, &c. at, tStC. the goods and cl-.attels, to wit, 
two other gunsof the laid Jonathan of the value ot fiity pounds then 
and there found, and being feized, took, and carried away, and 
converted and difpofed thereof to their owm ui'e, and other wr<'jig.«, 
he, againil the peace, to the daii.age of the faid j,'nathan of 
fifty poundsj and therefore, &c. Tno. Walker, 


Firft, General Ifluc; And for further plea in this behalf as to I’Imi 
the feizing, taking, and carrying away from the faid Jonathan the 
faid gun in the faid firft Count of the faid declaration mentioned, 
and converting and difpofing tlicrcof to his own ui'e above iiip- 
pofed to have been committed by the faiil Jolcph, he the laid Jofeph, 
by leave, &c, {^aNio non ); becaule he fays, tl;at long hcfoie and at 
the faid time when, he. in the faid liilf Count mentione.i, one fir .SirT. H, felfed 
Thomas Harris, kni.eht, w.;s and Hill is feifed in his denicfnc as ‘ f i’-k: manor of 
of fee of and in the manor of Shuldh.ini, iiiuaie, lyin •, an<i be- ’ 
ing in the pariih of Shuldham, in the faid county of Ni-rfolk, -.md 
being fo thereof leifed, he the fed lir 'Fhomas, before the laid 
time when, &c. in the faid firll Count mentioned, to wit, on the ' 
twenty-eighth of September 1779, at'Fhetford, in the faid county 
VoL. IX. ii of 
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Sir T. II. »)v a (,f Noifilk, by a certain v/ritiivx then and there made under Ills 
certain wi-.tin,; hand :itid !ea!, duly entered with the clerk of the [leace of the f.iid 
wk^ulv'dijTu where'll the fiitl manor of Shuldham lies (which hiid 

thf ptale. writing, fealcd with tlie fcal of tlie faid fir'I'hnmr.?, and bearing 
Profert in c-nij. ‘^^y .aforcfaiJ, the (itid Jofeph now britigs 

here into court), did nominate, and authorize and appoint the fa id 
Nominated the ganickccper of and within the manor of Shuld- 

ganiektcper. ham, with full power, licence, and authority to take and leizc all 
fuch giiii';, bows, greyhounds, lurchers, letting dog®, or other 
dogs, tokii!hiri.s i>r conics, ferrets, famine!';, low bells, fl.iys, 
or other nets, hair pipes, or other I'n.ircs or engines for the taking 
or killing of hares, I'lieal'ant®, part: irige®, or other game, as with¬ 
in the precimffs of the laid manor Ihould be uled by any perfonor 
perfons VIho by lav.'are pr<'!idnced tu keep the fame, and alio 
to prtferve any h;.i\', [•'u-afant, p.iriridgc, or any other g-ame what- 
foever in and upon ilic laid niancr, as in and by the faid writing 
(relation being thereunto h.x!) may more iuily and at large ap- 
Pl-iintifr' on the pear: And the laid J>dlph f'jrther laiih, iii,it a little before the 
.n.iiior uf.ng his laid times when, ike, towii, on the Ciid liili of December in the 
in dfftn y- {;„(] men'.it.ned, the faivi fon.-th.in was in and upon tlie 


i.'.,; B'.rr--, I c 
ii< <[u,a,iud. 


l.’.iil iTianor, to wit, in a cert mpl iv.' thoierailed liolwell Wood, 
in the j'r.id pai’ ii < f .n, in the laid county of N. ufing 

th;.‘ faid gun l.h. re '"r tl.e r'; ;'. !e of ihootmg game in and upon 
the faid manor, tiio iai>i Jotin then and there being a perfon by 
law prohibited to keeooi ii!e r.'.e laid gun for th.it pnrpofc, and not 
being qualiiied by lia; ia.vs aid ili.ti.itvs of this le.din lo to do, 
wl.trfiip.ip dc-whe.eu;;o!i t!.e fa. ! jofe;)'', in fuch I' unckeepcr as yfop.faid, at 
U'tK i pj ^ p,,. p/.j (1.(1. Q,uiit of the fed declii- 

f'*2 1 ii! ration n'cntiimod in and uj; n the f.id manor, to wit, in tlic- faid 
.nnc. c.di.'d ibadV.'s.;! Wooii, in t!ie p.irifU afor.'f.iJ, in tiic laid 

C'.inity vjf Noifoi.t, dhi taka and !',i/.e ih., laid gun, and carry the 
i .'T.e away i; in liu: faid J inato .11, i-. he !.i'.'.tiilly niiglit for tjic 
Tri"i;'’r ^ f tlie c:;.-./ a.','r..raid ; witliont tiiis, iiiai I’e the laid jefaph ii. guilty ol 
v,i. j ! g ,, ^ tj,,. , j,..,, j,, ,gj^. Count of the faid 

liaciara: ! :i .neiitior at'i !ie;f(n J .doralaid, or clfewhcre out of 
t'.efi'i'' M-. .or r'f bb'-ldd:'m, in lu: p.'inii of f-iuildiiam, in the faid 
eouaiy »),■ N'ojfi.ik,'.vhh'.h me n -f.ti'I It.i-/in :, taking, and carry- 
in;i; .Vvi ly Ir.'in ■hek.i'J j.maiii.in the fan! gun inl.ic faidliift Count 
rf tile laiJ iLeh’r.itioii ni iitioncand converting and dilpofing 
thv'.tiji ; w "c eiore, f:c.; .uh! tins, &c.; wherefore, &c. [ riiiri! 
pie.;, as to fei'/nMg aiul t.il.inj tiic gan,leave and bceiice ] 

Rob. Graham. 


ni.i'ior. 


frinn. 


Repluaiion. the fi id Joluth.m, as to the f.n 1 plc.i of the faid Jofepli 

by iiini feeondly above pleaded in Ivr, as to file (cizing, liic. by 
Adcnit fir T ir* the faid Jofeph co’.nmitled, {preclml} mn) bcca'alo he fays, that 
true it is that fir Thomas Harris, knight, in that plea mentioned, 
•was fciLd in his demefne as of fee of land in the faid manor of 
Shuldham iu tliat plcaaUo mentioned, in manner and form as in that 
plea . > alio mciUioucd undallcdgcd) and being fo felled thcieof, the 
1 faid 
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Lid fir Thomri*;, by fuch writini; under his hand, and duly entered Admits the de. ' 
with the clerk of the peace of the laid county of Noifolk, as in ** **^**'** ' 

the faid plea is above mentioned, did authorize, nominate, and 
appoint the faid Jofipti to be fuch I'amckecpcr, with fuch power, 
licence, and authority :is the fud jofeph has in his laid plea by him 
feconJIy alH.ve pleaded in bar in th.it l)ch df a)led^cd ; but the faid He injuria fua. ■ 
Jonalhan fuither fiys, tlut tiie fud Jofeph of his own wrong,and al>Jjut tmitauja, . 
without the refidueof tlic c.iufe by him above in his faid plea al- 
ledgcd, at the faid time when, occ. in the Lid firft Count of the 
faid declaration mcmiimei, f,i/i.d, took, rm ! c.irrijd away from 
the faul Jonathan the I'lid '.•■jii in the lai 1 firlt Count mention¬ 
ed, and converted and dilpof d thereof to his own ufe, in man- * | 

ncr and form as the laid Jt aathan it uli in his firfi: Count of the faid 
declaration above there'^'f jornid dued againll him ; and this he 
pr.iys ni.iy be entjuired of by the count.-',. [Replication to pica of 
leave and licence, dc i> juria Jua al’fque tali caifu.j 

J. IIfnniker, 


Afterwards, on the day and at the place within mentioned, be- PoAea, 
fore Alexander, lord Lou'-hb;.,rough, chief jufticc of ourloid the 
king of the bench, .'uid h'lectwood ilury, cfqnirc, alTociated to the 
Lid lord L(.)U!i.hbo!ough and other jullircs of our Lidloid the king 
alfigned to take the allizes in the county of N. by form of the fia- 
tute, &c. by viitucol the writ of our faid lord the king of finon Simnmnn, 
omnes, come as well vvitliiii-named Jonathan Mortis, by his attor¬ 
ney within written, as the wiihin-nanred Jofeph Korby and John 
Overland, by their attorney eifo within written, and the jurors 
whereof the jury whereof mctitiun is within made, imp mnellcd, and 
drawn by ballot, accordiiig to the form of the ftatute, L\,r. being 
likevvilc called come, who being approved and fwtjrn to fpc.ik the 
truth, the jufiices within contained Ly upon their oath as to the 
illuc fit'll wi'diiin joiiied between the fiiJ paititS, that the laid Joleph Firfi iflec for the 
arid John are ji'iiity of the premibes wiriiin 1 lid to their charge, in plaiutitl'. 
manner and fotm as the faltl Jonathan hath within thereof com¬ 
plained againfi them: And as t') the iTue fjc-ai.ily within j'iu'd fo^ 

between the laid p.irfi..', as to the will'.in vvltten pl-ea of t'le laid the pUi.UitF, 
Jofeph by hitn feratuily within pleaded in b .-, as to the feiving, , ■; 

taking, and carrvmg away the Ltd fum withiii-irentloned I'lom ifie 
laid Jonathan in the laid i’lfl Count of the Lid docl.’iration men- , ' 

tioned, and converting and difpoling then.of to Ins own ufe, in ; 

manner and form as the Lid Jotiathaii hath in Ins i..id firll Countof 
the Lid declaration within the rcof cortipl.iinetJ, the find jurors ui>oii 
their Ltd o.ith furtljcr l.iy, that the faid J ^Lph, f>f iii.s owti wion i, 
and without the I efidue of the cauleby h:in 'Ai:liin in hi. laid plea 
allcdged, at the within time wlieti, &c. tit the l.tu! Itrfi: Count ot 
the faid declariition mentioned, feizcti, ti.ok, and carried away 
from the faid Jonatluiii the Ltd fum in th ’ Lid firil: Count of the 
faid declaration ineiitioncd, and ccnvcrti'd .nnd difpofed thereof t> 
his own life, in manner and form as the faid Jotjiulian hath above 
in his faid firft Count of the d' ciaraiiun memioned within com- 

b z plained 
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plained againft him. [VcrditSl for plaintilFon laft ifl'uc] ; And 
the jurors aforefaid aATt fs the damages of the faid Jonathan by rea- 
fon of the prcn.ifes within fpecified, befidcs his cofts and charges 
by him expended about his fiiit in this behalf to twenty-fix pounds 
five (hillings for his faid cofis and charges to forty (hillings; 
therefore, &c. 


fcS" for af! COUNTY OF NORTHAMPTON, to wit. Robert Croft 
ukVnd battc- of William Adams being, kc .; for that the Ciid W'^il- 
woundlni^Jiam heretofore, to wit, on, See. at. See. with force and arms, to 
J^inn, fali'c wit,with fwonb,Ravicanes,fticks, whips,bludgeons, knives,keys, 
^rifoning.and other olPenlivc weapons, and with his fifts, hands, and feet, 

upon the faid Robert,and then and there beat,kicked, 
@got the itch, maimed, and ill-treated him the faid Robert, and 

^reby jilain-(truck and kicked him in and on the face,head,"neck, l^ack,breafts, 
w-yeugiic it. arms, and legs, aitd other parts of his body, many grievous and 
violent blows, ftroiccs, and kicks, and thereby cut, bruifed, and 
woutidcvi the head, face, &c. and other parts of tlie-body of the faid 
•plainiifP, and then and there imprifoned him, and kept and detain¬ 
ed him in prifon there for a long fpace of time, to wit, for the 
(’pace of lix months, againft his will, and without any legal cau(c 
whdtfoever, and then and tiiere tied and faftened him to a ccr- 
t.:in pcrfnn there, who then and iliere was infe£ted with the 
. itch, and was filthy and nafty, and kept him lb tied and fattened 
fcT a long fpace of time, to wit, for the fpace of twenty w'ecks, 
whereby the faid plaintiff then and there catight the fame of him, 
hy means of which premifes the faid plaintiff then and there became 
Tick, weak, and dittempered, and remained and continuedfofick, 
weak, and dittempered for a long fpace of time,^to wit, for the 
fpare of two months, and was all the lime aforefaid prevented and 
Iiindj.-cd from, and rendered incapable of tranfadling and follow¬ 
ing his lawful and necefl'ary affairs and bufinefs which he otherwjfc 
might and would have done, and during all that time underwent 
and fuffered great pain and anguifli of body and anxiety of mind, to 
,Count, im-the great peril and danger of his life, to wit, at. Sic .: And al(b 
Jminjc, tear* for that the faid ^Yilliam, on, Sic. with force and aruns, Sec. to 
|cJ6t4hs,and with fwords, Scc. and with his Jiffs, See. made, &c. and then 

^t^g.theiy. there again beat, See. him the faid Robert, and ftruck,fmote, 

’ and kicked him in and upon his hca.', &c. and other parts of his 
body, many grievous and violent blows, &c. and thereby violent¬ 
ly cut, &c. and then and there imprifoned, See. againli his will, 
and without any legal caufe wliatfoever ; by means of which pre- 
mifes the faid Robert became fick, weak, and diftempered, and re¬ 
mained and continued fo fick. See. for a long fpace of, Sec. and 
thereby was, during all the time latt aforefaid, hindered and pre¬ 
vented, &c. which he otherwife might and ought to have done, 
and during all that time underwent, 6 cc.; and the faid William 
then and there rent, fpoiled, damaged, and deftroyed the clothes 
and wearing apparel of the (aid Robert, to wit, two coats, two 

waiftcoats, 
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waiftcoats, one pair of breeches, one waifiicoat, one neckcloth, 
two handkerchiefs, one pair of /hoes, and two pair of ftockings, 
wherewith he was then and there cloath.’d, and which he then and 
had on of the value of ten pounds, fo that they became of no ufe 
or value to him the faid Robert: And alfo for that the fair) Wil- 3dCount,fcii*| 
liain, on, See. at, &c. with force and ar.r.s, to wit, with fwords, 

&c. and with his fills. See. made another afiault upon the faid Ro¬ 
bert, and then and there again beat, Src. fo that his life was there¬ 
by greatly defpaired of, and other wrongs to the faid Robert then 
and there did, againll the peace of our lord tlie now king, and to 
the damage of the faid Robert of five hundred pounds; and there¬ 
fore he brings his fuit. 

Firft plea, not guilty: And for further plea as to the faid af- 
faulting, beating, kicking, wounding, and ill treating the faid 
plaintiff in the faid firfl Count of the faid declaration mentioned, 
and flriking and kicking him the fatd blows, flrokes, and kicks 
in that Count mentioned, and thereby cutting, bruifing, and 
wounding him; and alfo as to the imprifoning him, and keeping 
and detaining him in prifon for the faid time in the faid firit 
Count iji that rcfpe£t mentioned, and tying and faflening him to 
the laid perfon in that Count alfo mentioned, and keeping him fo 
tied and lallened for the faid time in the faid firll Count in that 
refpeft memioned above fuppofed to be done by the faid William, 
by leave of, See. according to, See. fays [attionon)\ becaufe he 
fays, before the faid time when, &c. to wit, at the delivery of the 
gaol of our lord the king of the county of Southampton of the 
prilojiLTs therein being, holdcn at the callle of Winchefier, in 
and for the faid county, on, Ac. in the tvventy-feventh year of the 
reign of our fov'ereign lord George theThird, king of Great Bri¬ 
tain, Ac. before Francis Buller, cfquire, one of thejullices of our 
/aid lord the king a/ligned to hold pleas before the king hiinfelf, 
li'r John Wilfon, knight, one of thejullices of our faid lord the 
king of his faid court of common bench, and others their fcllow- 
julUcesof our faid lord the king duly a/ligned iti that behalf, the 
faid Robert was in due form of law committed by the faid court, 
fo then and there holden as aforefaid, to the houleofcorreL^ion at 
G. in tiie county of S. aforefaid, to be there imprifoned for one 
year tium next following, and then difeharged; and the faid Ro¬ 
bert was then and there delivered into the cullody of the faid Wil¬ 
liam, who then and from that time hitherto hath been keeper of 
the faid gaol or houfe of correilion, and was then and there car¬ 
ried and conveyed by the faid William to the faid houfe of correc¬ 
tion, under and by virtue of the faid commitment, and was then 
and there kept and detained in fuch cuflody under and by virtue of 
the faid commitment, from thence until, and at and after the faid 
time when, &c. his ikid imprifonment under the faid commitment 
not being tneii expired, as he lawfully might do for the caufe afore¬ 
faid ; And the faid William in facl further fiuth, that the faid Ro¬ 
bert, fo being in the cullody of the faid William, as fuch keeper 
of the laid houfe of corrc£lion as aforefaid, he the faid Robert, 

B 3 while 
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while he was in fuch cuftody, and before the faid time when, &c. 
j. to wit, on, &c. in the faid firft Count mentioned, at, &c. in, 

.. &c. with force and arms together with the faid other perfoninthe 

" * faid firft Count mentioned, and divers other prifoiiers then being 

in the faid boufe of corredion in the cuftody of the faid William, 
as fuch keeper thereof as aforefaid, did behave in a riotous, tumul¬ 
tuous, and diforderly manner ; and the faid Robert did alfo then 
' and there excite and endeavour to perfuade fuch other perfons to 

break the faid prifon, and to cfcapc from thence; and the faid Ro¬ 
bert, and the faid other perfon in the faid firft Count mentioned, 
and the faid other prifoners fo behaving in fuch riotous, tumul¬ 
tuous, and diforderly manner in the fixid houfe of corredtion, then 
and there refufed to defift from fo doing, for which reafon he the 
.' faid William, in the dlfcharge of his duty as fuch keeper of the faid 

houfe of corre£lion, and for the neceftary maintenance and prefer- 
vation of good order in the faid prifon at the faid time when, &c. 
at the faid houfe of corredlion, did gently and moderately correxSt 
the faid Robert for his faid mifbehaviour in the faid houfo of cor- 
region, and in fo doing did neceflarily ftrike the faid Robert the 
faid blows and ftrokes in the faid firft Count mentioned, and did 
neceflarily and unavoidably a little wound and ill treat the faid Ro- 
• bert as he lawfully might for the caufe aforefaid, and in order to 

prevent and put a flop to fuch mifbehaviour, did neceflarily tie and 
faften the faid Robert to the faid other perfon in the faid firft Count 
mentioned, and keep and detain him fo tied and faftened 
, for the faid fpace of time in the faid firft Count in that 

refpeft mentioned, as he lawfully might for the caufe afore¬ 
faid, which are the fame trefpafs in the introductory part of this 
pica mentioned, and whereof the faid Robert hath above thereof 
complained againft him ; and this, &c. j wherefore. See. if, &c.; 
3dPles, juftifies And for further plea as to the faid alTaulting and imprifoning the 
J?** affiult and Robert, and keeping and detaining him in prifon for the fpacc 
the^firft"count the faid firft Count of the I'lid declaration in that refpeft 

under ihe fa,d mentioned above foppofeJ to be done by the faid William, he the 
commitment, faid VVilliam, by leave of, &c. according to, &c. fays (aiiio non) j 
becaufehe fays, that before the foid time when, &c. to wit, at the 
delivery of the gaol of our lord tl>e king of the county of S. of 
the prifoners therein being, hoi Jen at, See. in and for the faid coun- 
ty, on, &c, in the twenty-feventh year of the reign of, &c. be¬ 
fore F. B. efquire, one of, &c. the laid Robert was in due form 
of law committed by the faid court, fo then and there holden as 
aforefaid, to the faid houfe of coi redf ion at, &c. to be there impri- 
foiied for one year then next following and then difoharged } and 
the faid Robert was thereupon then and there delivered into the 
cuftody of the faid William, then and from that time hitherto be¬ 
ing keeper of the faid houfe of corredion, and was then and there 
carried and conveyed by the faid William to the faid houfe of cor- 
reiStion, under and by virtue of the laid commitment, and was 
then and there kept and detained in fuch cuftody under and by virtue 
of the laid commitment, from thence until and at and after the 
faid (ime when, Sec, his faid imprifonment under the faid com¬ 
mitment 
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mitment not being then expired, as he lawfully might for the egufe ^ 

aforefaid, which are the fame trefpafs in rijc introdu^lofy part of thjs 

plea mentioned, and whereof the faid Robert hath above thefftof j, 

complained againft him} and this, &c. j wherefore, Stc. if, &c.: , 

And for further plea as to the affaulting, beating, bruifmg, Plw juitii 

wounding, and ill treating him the faid Robert in the faid fecorjd 

Count of the faid declaration mentioned, and ifriking, finit>ng» 

and kicking him the faid ilrokes, blows, and kicks in that Count the maimingfiM*! 

mentioned, and thereby cutting, bruifing, artd wounding him) and thefameeaofta^ 

allb as to the Imprifoning him the faid Robert, and keeping and *" »«• pi«a» 

detaining him in prifon for the faid time in the faid fecond Comit 

mentioned, and alio as to the tearing, renting, ipoiiing, damag-^^^l,^ 

ing, and deftroying the clothes and wearing apparel of the faid 

Robert in the laid fecond Count mentioned, above fuppofed to ^ 


have been done by the faid William, he the faid William by like 
leave of, Stc. according to, &c. fays, {a£iio non ); becaufe he fays, 
that before the faid time when, &c. to wit, at the delivery of the 
gaol of our lord the king of the county of S. of the prifoners there¬ 
in being holden, at, &c. in and for the faid county, on, Stc. in 
the twenty-feventh year of, &c. before F. B- Efq. one of, &c, the 
faid Robert was in due form of law committed by the faid court fo 
then and there holden as aforefaid, to tlie houfe of corredlion, at, 
Ac. to be there imprifoned for one year then next following, and 
then difeharged; and the faid Robert was thereupon then and there 
delivered into the cuftody of the faid William, then and from that 
time hitherto being keeper of the faid houfe of corredfion, and was 
then and there carried and conveyed by the faid William to the 


faid houfe of corredlion under and by virtue of the faid commit¬ 
ment, and was then and there kept and detained in fuch cuftody 
under and by virtue of the faid commitment from thence until, 
and at, and after the faid fecond time when, &c. his faid imprifon- 
ment under the (aid commitment not being then expired, as he 
lawfully might for the caul'e aforefaid: Aiul the faid William in 
faft further faith, that the faid Robert, fo being in the cuftody of 
the faid William as fuch keeper of the faid lioufe of correftion as 


aforefaid, he the laid Robert, while he was in fuch cuftody, and 
juft before the faid time when, &c. to wit, on, &c. in the faid 
fecond Count mentioned, at, &c. in, &c. with force and arms. 


together with divers other perfons then being in the faid houfe of 
corre£lion, in the cuftody of the faid William as fuch keeper 
thereof as aforefaid, did behave in a riotous, &c. manner; and the 


faid Robert did allb then and there excite and endeavour to per* 
fuade fuch other perfons to break the pi ifon and to efcape from 
thence; and the (aid Robert and the faid other perfons, fo behav¬ 
ing in fuch riotous, &c. manner in the (aid houfe of correction, 
then and there refufed to defift from fo doing, for which reafon 
he the faid William, in the difeharge ofhis duty as fuch keeper of 
the faid houfe of correction, and for the necelTary maintenance and 
pVefervatioit of good order in the faid houfe of corrci^on, did 
gently and moderately correct the faid Robert for the faid mifbe- 

B 4 baviour 
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haviour in the iaid houfe of corre£lion) and in fo doing did necef* 
farily beat, bruiie, wound, and ill treat the faid Robert, and did 
fmite and kick the faid Robert the faid blows, ftrokes, and kicks 
in the faid fecond Count mentioned, and did thereby unavoidably 
a little cut, bruife, and wound the laid Robert, ana did then and 
there necelTarily and unavoidably a little tear, &c. the faid clothes 
and wearing apparel of the faid Robert in the faid fecond Count 
mentioned, as he lawfully might for the caufe which are the fame 
trefpafs in the inirodudlory part of this plea mentioned, and where- 
ofthefaidR.hachabovethcreofcomplainedagainfthim; and this, 5 tc« 
j5th Plea juJli- wherefore, &c. if, &c,: And for further plea as to the faid alTaulting 
the affiult imprifoning the faid Robert, and keeping and detaining him in 
In^the^d fecond Count of the faid decla¬ 

rant for the ration meniioned, abo/e fuppofed, &c. he the faid William by 
ne caufe as in like leave of, &c. according, &c. fays, ailio non j becaufe he fays, 

(jd plea. that before the faid time when, &c. &c. to wit, at the faid delivery 
of, &c. before F. B. cfquirc, one of, See. &c. the faid Robert was 
'in due form of law committed by the faid court fo then and there 
holden as aforefaid, to the houfe of correftion at, &c. to be there 
imprifoned for one year then next following and then difeharged } 
and the faid Robert was then and there delivered into the cullody 
of the faid William, then and from that time hitherto being, &c. 
and was then and there carried, &c. under and by virtue of, &c. 
and was then and there kept and detained in fuch cuftody under 
and by virtue of, &c. from thence until, and at, and after the faid 
fecond time when, &c. his faid imprifonment not being then ex¬ 
pired, as he lawfully might for the caufe aforefaid, which are the 
fame trefpafs in the introdudory part of this plea mentioned, and 
whereof the faid Robert hath above thereof complained againft him j 
. and this, &c.; wherefore. See. if, &c.: And for further plea as to 
trefpars afiaulting, cutting, beating, wounding, and ill treating 

Kthe 3/A Count the faid Robert in the faid laft Count of the laid declaration men- 
' .the fame tioned, above fuppofed, &c. he the faid William, by leave of, &c, 
as in ad according, &c. fays, ni^tio non-y bccaufe he fays, that before the 
.u ^1—. when, &c. to wit, at the delivery of, &c. before K. B. 

efquire, one of, See. &c. the faid Robert was in due form of law 
committed by the faid court (o then and there holden as aforefaid, 
to the houfe of correiftion at, Sec. to be there imprifoned for onft 
year then next following, and then difeharged j and thejfaid Robert 
was thereupon then and there delivered into the cuftody of the 
faid William then and from that time hitherto being, &c. and was 
then and there carried, &c. to the laid houfe of corre£tion under 
and by virtue of, See. and was then and there kept, &c. under and 
by virtue, &c. from thence until and after the faid time when, &c. 
his Cfid imprifonment under the faid commitment not being then 
expired; and the faid William in fa£I further faith, that the faid 
Robert, fo being in the cuftody of the faid William as fuch keeper 
of the faid houfe of corrciSiion as aforefaid, he the faid Robktj 
while he was in fuch cuftody as aforefaid, and juft before the faid 
time when, Sic. to wit, on, &c. at, &c. with force and arms, to¬ 
gether 


14th picas. 
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gether with divers other prifoners then being in the faid houfe of 
correftion in the cuftody of the faid William as fuch keeper there-, 
of asaforefaid, did behave in a riotous, he. manner; and the faid 
Robert did alfo then and there excite and endeavour to perfuadc . 

fuch other prifoners to break the faid prifon, and to efcape from 
thence; and the faid Robert and the faid other prifoners, fo be¬ 
having in fuch riotous, &c. manner in the faid houfe of correftion 
then and there refufed to defift from fp doing, for which reafon he 
‘ the faid William in difeharge of his duty as fuch keeper of the faid 
houfe of correftion, and for the ncceflary maintenance and preferva- 
tion of good order in the faid houfe of corre£Iion, at the faid time 
when, &c. in the faid houfe of correftion, did gently and moderately ^ 

correil the (aid Robert for his faid mifbehaviour in the faid houie 
of corredlion, and in fo doing did neceflarily and unavoidably a 
little cut. See, the faid Robert, as he lawfully might for the caufe 
aforefaid, which are the fame irefpafs in the iiurodudtory part of 
this plea mentioned, and whereof the faid Robert hath above 
thereof complained againil him; and this, See ,; wherefore, See, 
if; &:c. S. Marshall. 


And the faid Robert, as to the faid plea of the faid William by Replication 
him fecondly above pleaded in bar as to the trefpafs in the intro- » the 

dudlion of that plea mentioned, fays, that he by reafon of ^ny 
thing in that plea alledged ought not to be barred from havingant^^ia 
maintaining his faid a<aion tliercof againft him, becaufe he faysfnewaflignmentf 
that the faid William of his own wrong, and without any fuch to the 3d, new 
caufe as is by him in his faid plea by him fecondly above pleaded ; to 

bar in that behalf alledged, with force and arms, &c. at the (aid 
.time when, &c. to wit, at. See. affaulted, kicked, beat, bruifedjaflignnientj to, 
wounded, and ill treated the faid Robert, as in the faid (irft Count the5th, newaf-. 
of the faid declaration mentioned, and ftruck and kicked him the fignment; tp^‘ 
faid blows, ftrokeSj and kicks in that Count mentioned, and there- 
by cut, bruifed, and wounded him, and alfo imprifoned him, and ^amen^^ 
kept and detained him in prifon for the faid fpace of time in the 
faid firll Count of the faid declaration in that refpec^ mentioned, 
and tied and faftened him to the faid other perfon in that Count 
alfo mentioned, and kept him fo tied and faftened for the faid time 
in the faid firft Count in that refpedt mentioned, in manner and 
form as the faid Robert hath above thereof complained againft him, 
and of this he puts hirnfelf upon the country, dec: And the faid 
Robert in fadi further fays, that he exhibited his bill in this caufe, 
and brought his fuit thereupon againft the faid William, not only 
for the faid trefpafs in the faid plea of the faid William by him 
fecondly above pleaded in bar mentioned, and thereby attempted 
to bejuftifted, buf alfo for that the faid William, on, &c. at, See. 
with force and arms, Sec. made an alfault upon the faid Robert, 
and there beat, kicked, bruifed, wounded, maimed, and ill treat¬ 
ed him the faid Robert, and ftruck and kicked him in and upon 
his head, face, neck, back, breaft, arms, legs, thighs, hands. 
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and other parts of his body, many grievous and violent blows and 
kicks, and thereby cut, bruifed, and wounded the head, face, &c,. 
of the faid Robert, and then and there imprifoned him, and kept 
and detained itim in prifon there for a long fpacc of time, to wit, 
for thefpace of fix months, againfl: his will and without any legal 
caufe whatfoever, and then and there tied and falfened him to a 
certain perfon who was then and there infe£led with the itch, and 
was filthy and nafly, and kept him fo tied and faftened for a long 
fpace of time, to wit, for the fpace of twenty weeks, whereby 
the faid Robert then and there caught the fume of him ; by means 
of which faid premifes he the faid Robert became fick, fore, and 
ditempered, and remained and continued fo weak and diftempered 
fora longtime, to wit, for the fpacc of two months, and was all 
that time aforefaid hindered and prevented from, and rendered in¬ 
capable of tranfa*Sting and following his lawful and nccefl'ary affairs 
and bufin.-fc, which he otherwife might and would have done, and 
during all that time underwent and fuffered great pain and anguifh 
of body and anxiety of mind, to the great peril and danger of his 
life, 10 wit, at, &c. in manner and form as the faid Robert hath 
above in the faid firfl Count of the faid declaration complained 
againft him, which faid trefpafs fo above a-new' afjlgned, is ano¬ 
ther and different trefpafs from tlie faid trefpafs in the faid plea of 
the faid William by him fecondiy above pleaded in bar mentioned, 
and thenby attempted to be juftified j wherefore inafmuch as the 
faid William ha'h not anfwercd the faid trefpafs fo above a-new 
alfigned, the faid Robert prays judgment and his damages by him 
Newaflignment fvjftaincd on cccafion of the committing thereof: And the faid 
[ojapea. plaintiff, as to the faid plea of the faid defendant by him thirdly 
above pleaded in bar as to the affaulting and imprifoning the faid 
plaintiff, and keeping and detaining him in prilon for the faidtime 
in tlie faid firft Count in that mentioned, above done by 

the faid defendant, fays, prtcludi uon^ bccaufe he fays, that he ex¬ 
hibited, &c. againlt the faid defendant for another and different 
trefpafs than the faid trefpafs mentioned in the faid plea of the faid 
defendant by him thirdly above pleaded in bar, and thereby at¬ 
tempted to be put in iilue, to wit, for that the faid defendant in 
■ the faid, &c. at, with foiee and arms, &c. affaulted and im- 
piifoned the faid plaintiff, and kept and detained him in prifon for 
the faid fpaee of ti oc in the laid declaration in that behalf mention¬ 
ed, without any lcg.il caufe whatfoever; wherefore inafmuch as 
the faid defendant hath not anfwered the faid trefpafs above a-new 
aiiigned, the faid plaintiff prays judgment and his damages by him 
fuilained on occafion of the committing thereof to be adjudged to 
him, &c. [Replication to the 4th and 5th pleas fame as the two 
lall; replication to the 6th pica fame as the fiill of the two laft, 
to wit, (ie h^uria, &c. and new allignnient. j “ 


MIDDLESEX, 
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In the Common Pleas. 

MIDDLESEX, to wit. George Groves, late of, &c. was Dfclaratlon for 
attached to anfwer John Barrs in a plea; wherefore heretofore 
with force and arms he made an a{rdu!t on the faid John, to wit, at, charging 
&c. in, &c. and beat, brulfed, wounded, and ill treated him there, piainuffwiththe 
fo that his life was thereby greatly dcfpaired of, and without any watch, caufing', 
legal or probable caufe whatfoever, againft the laws of the land ; to be 
andagainft the will of the Lid John, there imprifoned him, and 
kept and detained him in prifon, and there without any juflifiable his further 
caufe charged the watch with the faid John, and caufed and pro- appearance, 
cured him to be forcibly conveyed in the ruftody of the faid 
watchman to a watcli -houle, then and there :o be confined for a long 
time, and until he was afterwards, with like force, taken and convey¬ 
ed before one A. B. eiquire, then and there being one of his ma- 
jefty’sjudices afligned to ke^-p the peace in and for the faid county, 
and alfo to hear and deterii'i' e divers felonies, trefpafles, and other 
mifdemcanors committed in the fame, and until he the fiid John 
for his deliverance from the faid iniprifonment was forced and 
and obliged to find and procure, and did there find and procure 
bail for his appearance before the (<iid A. B. or fomc other of hi§ 
faid majefty’sjuftices of the peace in and for the Lid county afore- 
faid, by means whereof the Lid John was during all that time 
hindered and prevented from following and purfuing his law'ful 
and neceflary affairs and bnlinefs, which lie would and might have 
done, and was put to great trouble and inconvenience thereby, and 
was forced and obliged to lay t>ut and expend, and did lay out and 
expend a large fum of money in and about the finding and procur¬ 
ing the faid bail, and in effeding his difeharge from the laid im- 
prilbnment; and alfo wherefore with force and arms he the laid 
George, at, &c, in, &c. made another aflaulc on the laid John, 
and then and there again beat. See, fo that his life was thereby 
greatly dcfpaired of, and without any legal or probable caufe 
whatfoever, and againft the laws of the land, there imprifoned him 
and caufed and procured him to be there imprifoned and kept and 
detained in prifon for another long time ; by means whereof he the 
faid John was, during all that time, hindered and prevented from 
following ami purfuing his lawful and ncccffiry affairs and bufinefs, 
which he otherwife would and might have done, and was put to 
great trouble, expence, and inconvenience : And alfo wherefore 
with force and arms the Lid George made another aflault upon 
the Lid John, at, See, in, Sie. and there again beat, &c. fo that 
his life was thereby greatly dcfpaired of, ami other wrongs to the 
Lid John then and there did, to the great damage of the Lid John, 
and againft the peace of our lord the now king, and thereupon the 
faid John, by A, B. his attorney, complains; for that the Lid 
George heretofore, to wit, on, &c. with force and arms, made 
an a^ult on the Lid John, at, &c. in, &c. and then and there 
beat, &c. fo that his life was thereby greatly dcfpaired of, and 
without any legal or probable caufe whatfoever, and againft the 
laws of the land, and againft the will of the Lid John, then and 

there 
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there imprifoncd him, and kept and detained him in prifon, and 
then and there without any jufiifiablc caufe charged the watch 
with him the faid J, and caufed and procured him to be forcibly con¬ 
veyed in the curtedy of the faid watchman there, and then and there 
to be confined for a Jong tiiiie, to wit, for the fpace of twenty- 
four hours then next following, and until he was afterwards with 
like force taken and conveyed before one A. B. efquire, then and 
there being one of, &c. and until he the faid John for his deliver¬ 
ance from the faid imprifonment was fi'rced and obliged to find 
and procure, and did find and procure bail f'r his appearance be¬ 
fore the faid A. ii. or fome other of his inaj jfiy’s jufticcs of the 
peace in and for the county .iforcfaid, by means whcret»f the faid 
John w.is during all that time hindered and prevented from follow¬ 
ing and purfuing his lawful and necefi'ary affairs and bufinefs, 
which he otherwife might and would liave done, and was put to 
great trouble and incouvenience thereby, and was forced and oblig¬ 
ed to lay out and expend, and did lay out and expend a large fum of 
nioiK y, to wit, the fum of tvvcntv pounds of lawful, &c. in and about 
the finding and procurir.g the laid bail, and in effeeffing his dif- 
-d Cownr, more chatgc I'nrn the faid iniprifnnnieiu, to wit, at, iX:c. ; And alfo for 
jentral. that he the faid CJeorge afterwards, to wit, on, he. with force 

and arm«, hr. made aiunhei afi'ault on tile faid John, and then 
and there again beat, A'c. lo that his life was thereby greatly de- 
fpaired of, and without any legal or probable caufe, and againft 
the laws of the land, then and there imprifoncd him, and caufed 
and procured him to be tlieii and tlicre imptifoned, and there kept 
and declined him in prifon for another long time, to wit, for the 
fpace oI tiAciity-four hours tlieii next following ; by means where¬ 
of the laid John was during all that time hindered, hr., his lawful, 
he. and underwent and fiilieixd great pain of body and anxiety of 
■ niind, and was put to great trouble, expence, and inconvenience 

jd Count, frr a thereby, to wit, at, c\c.: And alib for that he the faid George 
c6»uo.on-ffrfi.lt, afterwards, to wit, on, he. made another affault on the faid John, 
and then and there again beat, A’c. fo that his life was thereby 
greatly Jelpaired of, and other wrongs to the faid John then and 
mere -Jid, to the great damage of the faid John, and againft the 
_ peace of our lord the now king; wherebue the faid John faith 

, that he is injured, an.) hatii fuftaincJ damage to the value of one 

hundred pounds; and tiicrefoic he biiugs his fuit. &c. 

T. Barrow, 


. pfclarrfdon f. t FOR that the faid defendant, on, he. w'lih force and arms, &c. 
.debaodiiog made an afl.iult on one’Ann, then and (lill being the wife of the 
aod'^^gtninji'htrat Weftminfter aforefaid, and then and there 
(,xvi:h child } /■ir beat and ill treated the faid Ann, and then and there ravifhed^ &c. 

whereby the faid Ann then and there became pregnant and Tick 
Wrts put to tx-with ciiil.i, and afterwards, to wit, on, &c. at, &c. wasdelivered 
^ female child; by means of which faid pregnancy and 
, »pg ir. being lii*}; with cliild, and delivery thereof as aforefaid, and other 

• the 
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the premifcs aforefaid, he the faid plaintiflT not only for a long 
time, to wit, from thence until the day of exhibiting the bill of ^ 
the faid pl-iintifF, loft and was deprived of the comfort, fellowfhip, 
aid, and afliftance of his faid wife in his domeftic affairs, which 
he the faid plaintiff during all that time ought to have had and 
might have had, to wit, at, &c. but alfo was forced and obliged 
during all the tiihe aforcfaid, to lay out and expend, and did lay 
out and expend a large fum of money, to wit, the fum of fifty 
, pounds of, &c. in and about recovering her from fuf h her preg¬ 
nancy and delivery of fuch her child, and in her lying in thereof, 
and in the nurfing and maintaining of the faid child, to wit, at, 
&c. and other enormities to the faid plaintiff then and there did 
againft the peace of, See. and to the damage of the fiid plaintiff of 
five thoufand pounds j and therefore he brings his fuit, &c. 


LONDON, to wit. T. !« late of, &c. was attached to Declaration in 
anfwer I. H. in a plea, wherefore with force and arms he made an * 1 '*' C. B. for 
alfitult upon E. H. the wife of the laid plaintiff, at London afore- 
faid, to wit, in the parifh of, See. and did ravifh, lye with, de-^^^ * 

bauch, and carnally know the Lid E. H. whereby the faid 
plaintift' loft and was deprived of the comfort, fellowfhip, 
and fociety of his Lid wife, and other wrongs to the faid plaintiff 
then and there did to the great damage of the faid plaintiff, and 
againft the peace of our lord the now king, whereupon the faid 
plaintiff, byA. IL his attorney, complains, for that the faid defend¬ 
ant on, Sac. and on divers other days and times, between that day 
and the day of filing out the original writ of the faid plaintiff, with 
force and arms at, ^c. in, See. made an afl'ault on the faid E. H. 
the wife of the laid plaintiif, and at ihofe feveral days and times 
did debauch. Sec. the faid E. 11 . whereby the faid plaintiff loft 
and was deprived of the comfort, cvc. of his faid wife for all the 
time jlforcfaid, and other v.rongs, See. to the great damage of the 
ufaid plaintiff and againii the peace of, Sic. whereupon the faid 
plaintiff faith that lie is injured and hath luilained damage to the 
value of one thoufand pounds; and therefore he biings his fuit. 


And the faid defendant, by A. B. his atiornc'y, comes and dc- Plea,accordant' 
fends the wrong and injury, when, &c. and faith that he is not 
guilty of the premifes above laid to his charge in manner and form 
as the faid plaintiff hath above thereof complained againft him, 1 

and of this he puts himfelf upon the country. Sac. ; and for 
/urther plea in this behalf, the faid defendant by leave of. Sic. fays 
{nSiio non) \ becaufe he lays, that after the faid fevcral times, when, 

&c. to wit, on, See. at, See. in, &:c. it was mutually agreed by • , . 

and between the faid defendant and the faid plaintiff, that by way, • ’i 

of atonement and fatisfatftion for the faid fevcral trtfpafles and all 
damages luftained by the faid plaintiff on occalion thereof, the - i 

faid defendant Ihould at his own proper cofts and charges main¬ 
tain and keep a certain child of him the faid plaintiff begotten on .« 

the ‘ '*• 
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the body of his faid wife j and the faid defendant in fi 6 t further 
fays, that in purfuance of the faid agreement, he the faid defend¬ 
ant at his own proper cofts and charges hath from thence hither¬ 
to maintained and kept, and Rill maintains and keeps the faid 
child, to wit, at, &c. in, &c. and this, &c. wherefore, &c. if, &c, 

I. C. Bolton. 


• 

!•* ' 

Replication,that ^^d the faid plaintiff, as to the faid plea of the faid defendant 

wM not^'com- aJjovc pleaded, and whereof he hath put himfelf upon 

plied with. country, he the faid plaintiff doth the like, &c. and as to the 

faid pica of the faid defendant by him laftly above pleaded, the 
faid plaintiff fays, that he, by re^fon of any thing in that plea 
allcdged, ought not to be barred from having his aforefaid action 
thereof maintained againft him, becaufe protelling that the faid* 
lall-mentioned plea and the matters therein contained, in manner 
and form ss the fame are above pleaded and let forth, are wholly 
inihliicicnt inlaw, the faid plaintiff admits to be true, that it was 
mutually agreed by and between the faid defendant and the faid 
jdaintilf, in manner and form as the faid defendant hath above in 
his laid lall mentioned plea in that behalf allcJgcd; yet for repli¬ 
cation in this behalf the faid plaintiff faith, that at the time of the 
making of the laid agreement, to wit, on, Sic. at, See. in, &c. 
it was further agreed by and between the laid plaintiff and the 
faid defendant, that in order to complete the faid atonement and 
faeisfawlion in that plea mentioned, the faid defendant fliould exe¬ 
cute and deliver to the faid plaintiff a certain bond or obligation 
in the penal fum of one hundred pounds of good and lawful money 
of Great Britain, conditioned amongft other things for the main¬ 
tenance and keeping of the faid child in that plea alfo mentioned ; 
and although he the laid plaintiff after the making of the faid iaft- 
mentioned agreement, to wit, on, &c. at, See. caufed to be pre¬ 
pared the draft .>f a certain bond or obligation in the penal fum of 
one hundred pounds of good and lawful money of Great Britain, 
conditioned as aforefaid, and did then and there tender the faid 
draft to the faid defendant for his perufal and apprt>bation thereof, 
in order that the fame might be ingrofl'ed according to the tenor 
and effcdl, true inte.nt and moaning of the faid laft-mentioned 
agreement; yet the laid defendant then and there, without any 
reafonablc or probable caufe whatfoever, wholly refufed to execute 
or deliver, nor hath he at any time fince executed or delivered 
to the faid plaintiff any fuch bond or obligation, but hath hither¬ 
to wholly refufed and iieglecled fo to do, contrary to the tenor and 
effect, true intent and meaning of the faid lafl-mentioned agree¬ 
ment, to wit, at L. aforefaid, at, &c.; and this he the faid 
plaintiff is ready to verify, wherefore inafmuch as the faid de¬ 
fendant hath above acknowledged the committing of the faid 
feveral trefpaffcs in the faid declaration mentioned, the faid 
plaintiff prays judgment and his damages, by him fuffained by the 
occafion of the committing thereof, to be adjudged to him, &c. 

Nash Grosr. 
LONDON, 
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LONDON, to wit. E. C. complains of T. E. for thatthe faid Declaration for 
T. E. on, &c. at,'&c. with force and arms, to wit, with fwords,*^" 
ftaves, liicks, fiiis, and knives, made an affaiilt upon the laid 
E. C. and then and there beat, bruifed, wounded, and ill treated about the head 
him 
there 
there 

divers and very many grievous and fevere ftrokes and blows in, 
upon, acrofs, and over his head, face, ikull, eyes, nr.fe, fore¬ 
head, •ihoulders, and other parts of his body,.and thereby greatly 
cut and wounded the head, face, and eyes of the faid E. C. and 
made divers large and deep gafties, cuts, and wounds therein, 
whereby divers large quantities of blood then and there guflied 
and flowed from thofe cuts and wounds, by means of which faid 
feveral blows, flroker, bruifes, cuts, and wounds, he the faid E.C. 
hath not only fufFtred great pain, anguifh, and torture both of 


body and mind, but he hath f/om thence hitherto been in a 
great mcafure deprived of the fight of his left eye, and is very 
likely to be wholly deprived of the fight thereof, to wit, at, &c.; 
and alfo for that the faid T. E. afterwards, to wit, on, &c. at, &c, 
with force and arms, to wit, with fwords, ftaves, See. made 
another alTauIt upon the faid E. C. and then and there again beat, 
fee. fo that his life was thereby again greatly defpaired of and 
other wrongs to the faid ii. C. then and there did to his great 
damage and againft the peace of our lortl the now king ; where¬ 
fore the faid E. C. faith that he is injured, and hath fultained 
damage to the value of two hundred pounds, and therefore he 
brings his fuit. ' 1 '. Barrow. 


Defend.mt pkaded tlic penenl iffuc, neas and a half, upon which it Kcame 
not guilty : Some time aftii pl.iiritilf nLCedaiy to plead the fame in the fviiow- 
cxccuU'd a gencial leleafe to def^! dant of ing manner : 
all i&i&Ui in coniidcratiuii ot i'even gui- 

And now at this day, to wit, on Wedneflay next after fifteen 
days of Eafter, in Ealh.r 'rerm, in the twenty-ninth year of the reieafc. 
reign of our lord the now king, until which day the faid plea was 
laft continued, cometh the faid 1 '. E. by his attorney aforelaid, 
and fays, that the faid E. C. ought not to liuve or maintain his 
aforefaid adion thereof againfi him faul T. E. becaufc he fays, that 
he the faid E. C. fince the exhibiting the bill of the faid E. C. 
againft the faid T. E. and pending the aforelaid fuit, and fince the 
•faid iffuehath been fo joined therein, to wir, on, &c. in the tw'enty- 
ninth year of the reign aforefaid, to wit, at, See. in, J;c. by his 
certain writing of relcafc then and theie made by him the faij 
E. C. to the laid T. E. and fealed with the feal o'f the faid E. C. 
and which the faid Thomas now brings here into court, the dare 
whereof is the day and year laft aforefaid, for the confiderations 
therein mentioned, remifed, rcleafed, and for ever quit-claimed 
unto the faid T. £. his heirs, executors, or adminiftrators, all and 

all 
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all manner of a^Joii and a£llf>n!ff cau/c and caufcs of 
fuits, bills, bonds, writings, obligations, debts, dues, accounts^ 
fum and fums of money, judgments, executions, extents, quarrels, 
controverfies, trcfpafl'cs, damages, and demands whatfoever, both 
in law and equity, or othcrwife howfoever which he the faid 
E. C. ever had againft the faid T, E. or which he the faid E. C. his 
heirs, executors, or adminiftratorsftiould or might thereafter have, 
claim, challenge, or demand, for or by reafon or means of any 
matter, caule, or thing whatfoever, from the beginning of the 
world unto the day of the date of the faid deed or writing ofre- 
leafe, as by the HmiJ deed or writing of releafe more fully appears; 
and this, See. wliercfore, &c, if, 6cc. 


•Declaration MIDDLESEX, to wit. Michael Lafcelles late of, &c. was 
.againft defend- attached to anfwer Anthtny de Rofier in a plea; wherefore he the 
•ant, captain of faid Michael with force and arms, &c. at W. in the faid county 
■ a ihip, for anQf h'liJdlcfcx, n ;uic an afl'ault upon the faid A. and there beat, 

vvoui,dcJ, and ill treated him, and there tied and bound, 
feiiins him as canL'd and procured him the faid A. to be (led anti bound to a 
a Have at the certain cannon, and there kept and continued him fo tied and 
ifland of St. bound to the faid cannon for a long fpace of time, and whilft he 
Helena, where- bound gave and lliuck, and caufed and procured 
made to fuft'ti given to him the faid A. divers violent blows and ftrokes 
Very fsvere with and by certain flicks and Haves, upon and about his head 

hardfhips, &c, and other part<^, and thereby there greatly hurt, bruiled, wounded, 
and maimed him the faid A. whereby he the faid A. became and 
was for a longtime fick and indifpofedj and wherefore he the 


faid M. with force and arms, at, &c. made another affault on the 
faid A. and there again beat him, &c. and there iniprifoned him, 
and kept and detained him fo imprifoned for a long fpace of time, 
contrary to the laws of this realm, and againft the will of the 
faid A. and all’o wherefore he the faid M. with force and arms in 
and aboard a certain fiiip or vefl'el, then being in parts beyond the 
feas, that is to fay, at the iflniid of St. H. to wit, at, &c. made 
aiiotlu-r ailault upon the faid A. and there again beat, &c. and 
there by force and iigainft the will of the faid A. took and carried, 
and caufed and procured him the faid A. to be taken and carried 
away from and out of tiu" faid fhip or vefl’el, and there in the faid 
iiland againfl.the will of Idm the faid A. fold and difpofed of him 
the faid A. as ..nd for a flave, and in that capacity from thenceforth 
to live and ferve fur the remainder of his life, and there in the 
(aid iiland agaiiiH the will of the faid A. left him the faid A. in a 
Kate of ilavery, fervitude, and bondage, whereby and in confe- 
quence whereof he the faid A. remained and continued, and was 
kept and continued in fuch Kate of Kavery, fervitude, and bondage 
in the faid iiland for a long fpace of time, and during that time was 
made to endure anft fuKer, and’did endurond fuffer barbarous 
and inhuman treatment, and many cruel and fevere puniihments 
and tortures, and was nearly Karred and lamiihed for want of 

food 
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food knd other oecefTarles of life, and was ultimately put to ge^t 
trouble, inconvenience, and expence in liberating bimfelf ffom 
fuch flate of flavery, fervitude, and bondage as aforefaid, and in 
procuring a pafl'agc from the aforeiiiid illand to this kingdom; 
and alfo wherefore with force and arms, &c, he the faid M. at, 
8 <c. made another aflault on him the faid A. and there again beat, 
bruife, &c. and caufed and procured him to be again beat, &c. 
and there agahi impr’foned him and caiifcJ, &c. to be iinprifoned 
and to be kept and detained fn imprifoned for a long Tpare of time, 
contrary to the laws of this realm and aeainft the will of the faid 
A. andallb wherefore with force and arms, c'^rc. h" the faid M. at, 
&’c. made another a'Tjult on him the faid A. and thete agaiji neat, 
&c. fo that his life was thereby gr-atlv dtfp-aiied of a,’id other 
wrongs to him the faid A. there did, asj.umt toe j-cace of (,iir lord 
the king, and to the great damage of him the iaid A., and thereupon 
the faid A. by F. M. his attorney, compl. ii)« ; for that tlv; laid 
Michael hetctch're, to wit, on, Stc. p'sde an affault upon tiie faid 
A. and then and there bear, &c. and iihen and there t.ed. &c. and 
Caufed, ftc to be tied, &c to a certiin cannon, and tner. and 
there kept and continued him fo there tied and bound to the fiicl 
cannon jor .i long fp.ice tif time, to wdt, for flic fp'.ce f f fweb'c 
hour*;, and wdiiKi he vta'fo tied and boiinci, {.-.../e and ftrucic, and 
caufed and procured to be given to him the laid A. dive s ’/iolciit 
blows and lirokes with certain fticks and liaves upon and ..bout 
his back, polb. nors, and other parts, and thereby then and there 
greatly hurt, Sec. him the faid A. vvnereby he the laid A. became 
and was for a long I'pace c'f time, to wit, for the fpacoof ten days 
then next following, fu^k ai.d ind’fpofed ; ami alfo for that lie ihc 
faid Michael afterwards, to wit, on, &.‘c, with force and arms, 
Sec. made another afi'ault on him the faid A. and then and there 
again beat. Sec, and ti.en and there imprifoned him and kept and 
deuined him fo there imprifoned for a long fpac? of time, to wit, 
for-thc fpace of twelve hours, contrary to the lav/s of thi.s realm, 
and againft the will of the faid A. and alfo for ih,.t he the laid M. 
afterwards, to wit, on. See. in and on board a certain fliip or 
velTel then being in parts beyond the fcas, that is to fay, at the 
ifland of St. Helena, to wit, at, See. with force and arms, &c. 
made another aflault upon him the faid A. and then and there again 
beat, &c. and then and there by force and againfl: the will of the faid 
A. took and carried and caufed, See. from and out of the faid tliip or 
vefl’el.and then and there in the faid iflandagainft the willofhim the 
faid A. fold and difpofed of him the f.iid A as and for a flavT,and in 
that capacity from thenct forth for and during the rc’maindvr of 
his life, and then and there in the (aid ifland .againfl the will of the 
faid A. left him the faid A. in a ftatc of llavery, fervitude, and 
bondage, whereby and in confeouence whereof he the fud - A. 
remained and continued, and was kept and contituied in fuch flute 
of flavery, &c. in the laid ifland for a long fpacc of time, to 
wit, for the fpace of fix years then next following, and during 
that time was made to endure and fufl'er, and did endure ami 
Voi. IX. C fulier 
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fuffcr barbarous and inhuman treatment, and many cruel and fe- 
vere puTiifbnienis and tortures, and was nearly ftarved and famifh- 
cd for want of ford and other ncceflarics of life, and was ulti¬ 
mately put to great iio'jble, 5 tc. to wit, to the expence of two 
hundred pounds in liberating hiinfelf from fuch ftatc of flavery, 
fiTvitude, ar.d boni’t’gc as . forefaid, and in procuring a paflage 
from the faid iflr.jicl to this kingdom; And aUo for that hethefaid 
IvT. heictoforc^ to v.it, on, See with force ar.d arms made ano¬ 
ther aficiiiit agninit l.i!” the Cid A. aiul then and there again beat, 
ike. and cauied, d\.c. and then and there again imprifoned him, and 
caufed and proruri. J Inni to be again iiiipriOjiud, and kept and de¬ 
tained lo impriloncd for a long fpacc of time, to wit, for the 
fpace of fix yeaiy, coinrary to the laws of this realm, and againfl; 
the will of the faiu A.: And ah’o for that he the faid M. after¬ 
wards, to wit, on, Sec. with fi>rce and arms, made another allault 
on him thi.* faid A. ar.d then and tliete atrain bcat,&c. fo tli.at his life 
w'as thertby then and there greatly dJpaired of, and other wiongs 
to him liiO fjid A. tl'.en and ti^ere did, againfl: the peace of our lord 
the king, and to the damage of the laid A. cf two tiioufand pounds j 
and therefore he biings i>is fuit, ixc. 

V. Lawes. 


^Declaration a- JAMES PERRY, late of. See. mariner, was attached to an- 

- for*'Davis in a pica j whcrefoie be the faid James, in and 

aflbult * upon board a certain boat then being in paits beyond the feas, to 
jiiairtifF (who Wit, at’tile Mole, in the harbrur of Cadiz, in the kingdom of 
was a marinei), Spain, that is to lay, at London aforefaid, in the parifh of St. 
whereby he be- Mary-Ie-Bow, in the ward of Cheap, with force and arms made 
was' ^reven*tcd afl'ault upon the faid John, and then and tlicre beat, bruifed, 
from returning '^'^“ndcd, and ill-treated him, and then and there with violence 
.on board li.'s forced the laid John into the ftern fliecls of the faid bo..t, and 
fotp, he loft kneeled and jumped with liis knees iipon thebreaft and other parts 
i^sfo'^'dmlT' John, and gave and firuck the faid John 

ou/a^'fom” niany violent and grievous blows and ftrokes upon his head, face, 
^ney in pro- breafl, and other parts of his 'lody, and with great force and vio- 
xuring a p^flase lence beat, bruifed, lacerated, wounded, and maimed the fame; 
home inar.otlur vv hereby and by reaf-n of wincli faid feye:,i! premifes, he the faid 
iiip, &C. John not only becHtnc ikk, foie, and difcrtieri d, and fo remained 

and continued for a long fpace oi time, but was iieccfTarily forced 
j , and obliged for his lecovery .ind fafety to «iuit and leave the faid 

boat inw'hich he was then about to return, and other wife could have 
xcturned to a certain brig or veflcl called the fox, and then laying 
• . off the faid harbour of Cadiz, aud bound from tliencc on a cer- 
tain voyage home to this country, and to take his pafi'age home 
\ . in another and different fhip, whereby he not only lolt and was 

deprived of his wages that were due, and that otherwife would 
have arifen aud become due to him from his fervice on board the 

- faid brig as a mariner therein, in which capacity he the faid John 

> bad been, and was then engaged to ferve, but was forced and 

obliged 
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oblige.1 to/ay out and expend dtVers large fums of money In and ht 
his pa/Tagc home in and on board another or diflcrent fliip as afore- 
faid, and in and about his cure of his aforefaid wounds and fick-* 
nefs fo occafioned as afoiefaid, and in and for his neccilary main¬ 
tenance and fupport; and alfo wherefore he tiSefaid James, at, 8cc. 
in, See. with force and arms made another afliiult upon the faid 
John, and there again beat, he. him, and with great force and 
violence with his lift and knees again beat, &c. the faid John, fo 
that his life was theieby gready del'p^ired of, and there imprifoned 
him the faid John, aiid kej)t and detained him fo there imprifoned 
for a long fpacc of time ; and alfo wherefore he the (aid James, at, 
&c. in, he. with'force and arms made another aflault, See. and 
there again beat, &c. fo that his life was thereby greatly defpaircd 
of, and there imprifened him the faid John, and other wrongs to 
the faid John there did, a^aind the peace of our lord the now king* 
and to the great damage of the faid John, and thereupon the faid 
John, by A. B. his attorney, complains; for that whereas the faid 
John heretofore, to wit, on, See. at, he. in and on board a certain ^ 
boat then being in parts beyond the leas, to wit, at, &c. with force 
and arms made an aflault upon the faid John, and then and there 
beat, &c. and gave and ftruck the faid John nsany violent, he* 
upon his head, &c. and with great force and violence with his nfts 
and knees cut, biuifeJ, and lacerated him the faid John, whereby 
and by means t't which faid fcveral premiies, he the faid John not 
ionly became fick, he. and fo remained and continued for a long 
fpace of time, to wit, from thence hitherto, but was alfo necef- 
larily forced and obliged for his fafety and recovery to quit and 
leave the faid boat in which ho was about to return, and otnerwife 
could have returned to a certain brig or velkl then lying ol? the 
faid harbour, and bound from thence on a certain voyage home 
to this country, and to take his paflage home in another and dif¬ 
ferent /hipy^whereby be not only loft and was deprived of his wages 
that VI.CIC due, and that otherwife would have arifen and accrued ^ 
tohiin from his fervice on board the faid brig as a mariner or other- 
wife (in which capacity he the faid John had been, and was tnen 
engaged to ferve), but was forced and obliged to lay out and ex¬ 
pend divers large lutns of money, in the whole amounting to a 
larpe fum of money, to wit, the fu.n of twenty pounds U and for 
his^allage home in and on board anciher Ihip as aforefaid, and in 
and about tiw cure of hU aforelaid wouiid-^ and ficknefs ib occafion¬ 
ed as aforefaid, hnd in and for his neceliary maintenance and fop- 
port, to wit, at, &c.} and alfo for that he the faid James hereto¬ 
fore to wit, on, <\c. with force, he. made, he. and then and 
there atr.dn beat, he. and gave and ftruck the faid John many 
hard, &c. upon his head, he. and with great force and violence 
with his Arts and knee;, again beat, Stc. faid John, fo that his life 
was then and there greatly defpaired of; and alfo for that he the 
faid lames heretofore, to wit, on, he. wito force, he. made, iSic. 
and other wrongs to the laid John did, agai«tt 
lord the now kitig, and to the damage of the faid John 

C » LONDON^ 
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faration for LONDON, to wit. J*’W. complains of D. C. being, &c. $ 
rwtering tvoms, for thrat the faid defendant heretofore, to wit, on, 5rc. at, &c. 

force and arms, broke and entered divers, to wit, three rooms 
p*nd carrying her *bree apartments of the faid plaintiff, wherein he the faid 
| »w8y, &c. plaintiff and his family dwelt, inhabited, and refultd, part and par¬ 
cel of a certain rneffuage there fituate and being, and then and 
there made a great noife and difturbance in the faid rooms and 
apartments, and ibid and continued therein for a long fpace of 
time, to wit, for tlie fpace of two hours then next following, 
without the leave or licence, and againft the will of the 
faid plaintiff, and wliilii; he was in the faid rooms and 
apartments, to wit, bn, ^cc. at, &c. with force and a'-ms, to 
wit, with f'.vords, made an affaulc on Sarah, the then 

and now wife ot faid plaintiff, and then and there debauched, 
deflowered, lay with, and carnally knew her the faid Sarah, and 
then and there by force and violence took and carried away the 
bid wife of the faid plaintiff from his afotefaid dwelling to places 
to hm the faid plaintiff unknown, and kept and detained the faid 
wife of the faid plaintiff from his aforefaid dwelling-houfe for a 
long fpnee of tin.e, to wit, from thcncc hitherto, by means where¬ 
of the faid plaintiff hath, for and during all that time, loff and been 
deprived of the company, comfort, and fcllowfhip of his faid 
wife in his domeftic affairs ar.d concerns, and his felicity therein 
hath been greatly interrupted and difturbed, to wit, at, &<;.: And 
alfo for that the faid defendant, on, &c. at, &c. with force and 
arms, to wit, with fwords, &c. made, &c. on the fuel Sarah, the 
then, &C. and then and there again beat, &:c. and then and there 
again debauched, &c. her the faid S. whereby the faid S. then and 
there became fick, fore, difeafed, and difordcred, and fo continued 
for a long fpace of time, to wit, for the fpace of one mo:.th thert 
next following; by means of which premifes he the (aid plaintiff, 
for a long time, to wit, for and during all the time aUiufaid, loff 
and was deprived of the comfort, fee. of his faid wife in his ’do- 
meffic affairs and concerns, which he otherwife v/ould and might 
to have iiad and enjoyed, and the domcific felicity of laid plaintiff 
was ailo, on occalion of the premifes Liff aforciaid, greativ inter¬ 
rupted and difturbed, and the faid defendant then and there did 
other wrongs to the laid plaintiff', againff the peace of our faid 
Damage f./e hundred pounds. 


.n' 

■ 

Tsd Count, 

? 

X ‘ • 


P. 


lord the now king. 


PlaInCilF obtainid a vrrd.£i. 


V. Lawes. 


jrliochration for 
plaintifT 


Shore FOR that he the faid Cooper heretofore, to wit, 
agatnji Von, &c. at, &c. with force and arms, that is to fay, 

affjult upon him the faid 
Shore, and then and there beat, &c. and tiien and there with a 
certain whip which he the faid Cooper then and tijcre had and held, 
gave and ffruck him the faid Shore many great and grievous blows 
andilrokes, in, upon, and about his head and other parts, and then 

and 
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I 

and there g^rcnth cat, hceratcd, him the faid Shore, 

whereby hj the /.'.id Shore not only loti' great quantities of bFood 

wliicii tiicn and there iiTued and flowed from his wounds upon his 

clothes and wearing apparel, to wit, one coat, 3(c. whereby they 

were gicatly daubed, damaged, and fpoiled, but became fick, fore» 

and ditbrdeied, and fo continued for a long fpace of time, to wit, 

for the fpace of one mmuh then next following, whereby he was, /. 

during ail that tisne, hindercil and prevented from doing, follow- ■<,*- 

iiig, and tranfadfing his lawful affairs and bufiners, and wasoblig- 

ed layout and expend a large fum of money, to wit, the fum of - ; , 

twenty pounds in and about tiie curing and healing himfelf of his 

afore/aid wounds and bruifes, ficknels and indifpolition: And alfo ad Count, 

for that [a Count for afindtand imprifonment] : And, &c. &c. 3 d Count. ^ 

defendan; tore, daniaged, fpoiled, and dcllroycd divers goods and ‘ ■ <. 

chattels, to wit, one otb.er coat, &ic. of a large value, to wit, of, 

&c. : And alio, &c. 5cc. [ 4 th Count, common aflault], and other ^th Count. 
wrongs to him the faid Shoic then and there did, againll: the peace 
of our lord i!ie now king, and to the damage of the faid Shore of 
two hundred pounds; and therefore he brings his fuit, &c. &c. •- 

V.Lawji^s, 


ViIDDLKS' X, to wit. William Suter complains of Thomas Dtclaratioo tvj 
Hill, John Foiler, j.'.nu-s Futnuin, and Thomas Freeman; for that easnddefendint,.!; 
wheivas tlie iai i dei’endants, w'ilh force and arms, on, Sic. broke tntenng th®;: 
and entered t'lc dwelling-houfe of the faid plaintiff, lituate, ftand- 
ing, and being at II. aiorefaid, in the county aforefaid, and made bcatinghim,*an<t:t 
a great noife and diifurbancc therein, and ftald and continued in then feizingaintj 
the faid houfe without the leave or licence, and againft the will of impn/dninghao, 
the f.iid pLiintitf, making and continuing fucli thtir noife and dif* 
turbance therein for a Jong time, to wit, lor the fpace of three 
days, and duiing all tlj.it time greatly dilfurbed and difquieted the 
faid W’illiam in bis quiet and peaceable pofl'ellion tliereof, and 
cjcdftd, expelled, put out, and amoved for a long fpace of time, to- 
wit, fiom thence continually until the iffuing of the original writ 
of the faid William: And allb for that the faid defendants, on. 

Sic. at, 8cc. with force and arms, made anafl'ault upon the faid 
William, and then and there beat, bruifed, wounded, and ill- 
treated him, lb that his life was thereby greatly defpaiieJ of, and 
feized, took, and imprifoned him, and kept and detained him in 
p.''ilbn there fora long fpace of time, to wit, for the fpace of three 
days then next following, without any reafonablc or probable caufe 
whatfoever, contrary to the laws and cuftoms of this realm, and 
againft the will of the faid William : And alfo for that the fiiid de¬ 
fendants, on. Sic, with force and arms, at. See. made another af- 
fault upon the faid William, and again beat, bruifed, wounded, and 
ill-treated him, to that his life was thereby greatly del'paired of,and 
then and there did other wrongs, &c, to the great damage, Sic. 
againll the peace, &,c.; whereupon the faid plaintiff faith he is in¬ 
jured, and hath fultained .damage to the value of five hundred 
pounds i and therefore he brings his fuit, See. 



TRESPASS— PLEA—JUSTIFICATION VftDtr 


|nn>thatdefcn' 
nMt Hillobuin- 
a judgment 
ft ptainti/Fj 

S that the 
were ta- 
yken in execu- 
Won, and that at 
noife as 
ij^flible was 
kifUde, *c. 


Fird, not guilty: Aw^Ndhiidbrthcr plea in this behalf as to the 
breaking and entering the faid dwelling-houfe in the laid firdCount 
of the faid declaration mentioned, and in which, &c. and making 
a great noife and difturbance therein, and ftaying and continuing 
in the faid houie making and continuing fuch noife and difturb- 
ance for the fpace of time in the faid firdCount mentioned,difturb- 
ing and difquicting the faid William in his quiet and peaceable pof- 
fefiion thereof above fiippofcd to have been committed by the faid 
Thomas Hilh he the f.iid I’hnmas Hill, by leave of the court here 
for this pnrjiure fird had and obtained, according to the form of 
the ftatute in luch cafe made and provided, fays, that the faid Wil¬ 


liam ought not to have or maintain his aforefaid aiElion thereof 
againft him ; bccaufe he fay®, th:.t he the faid 1'. H. before the 
faid time when, &c. in the faid fiilt Count of the faid dccLraiioii 


mentioned, to wit, in Eaficr term, in the twenty-fixth year 
of the reign of our lord the now king, in the court of our 
faid lord the now king, before Alexander lord Lough¬ 
borough, and hi^ companions, then his niaj'fty’s judices of tlie 
bench here, to wit, at, &c. by the confideiadon and judgment oi 
the fame court recovered againd the faiJ William twinty-three 
pounds for Ids damages which he had fudained, as well by rcafoa 
of the not pc: foraiing certain promiles and undertakings then late¬ 
ly made by the laid Wiliiam to thol.dd T. H. as for his cods anti 
charges by t;im about hi® fu:t in that behalf expended, whereof the 
faid William was c''nvi:itd,asby the record «nd pruceedingsthereof 
ftill remaining in the faid court of the bench aforefaid, to wit, at,&c. 
morefully appears : And the la id T. M. infacl further faith, tliatafter. 
the aforefaid recovery, and btfiire the laid tiiiie when, See, to wir, 
on, &c, he the laid T. Id. fo liavir.g execution of and for the da¬ 
mages aforefaid fued and profecuted out of tiie lliid court of (lur 
faid lord the king of the bench aforefaid aceit^ni wiit of our laid 
lord the king called, See. dtreiSled to t!ie Iheri/r, that he Ihotild 
caufe to be levied of the goods and chattels in his bailiwick of the 
faid William twenty-three pound®, which in the faid court of our 
faid lord the king, before his julliccs at Weftminlter, had been 
awarded to the laid 'I'. 11. for Ins damages a'orefaid, and that the 
faid flierifFihould have that money before tiie jtiftices cf our laid 
lord the king at Weltminfler, on the muriuw of the Holy 'I'ri- 
nity, to render to the faul T. H lor his l-ml damages, whtictjf ihe 
faid William was convicied, and that the laid Iheiilf Ibould have 


there that writ; which faid vvi it afterwards, and before the laid re¬ 


turn thereof^ and was alfo before the (aid time, cn. Sec. at, &c. 
delivered by the faid '1'. H. to J. S. elquire and B. W. cfquirc, 
then and from thenceforth until-at and after the faid time when, 
&c. were flierifis of the faid county of Middlelcx to be executed 
in due form of law: And the faid 1'. rl. further faith, before and 
at the faid time when, Sic. divers goods and chattels of the faid 
William, liable to be taken in execution by ifie flpd fheiilf under 
by virtue of the faid writ, w'erc in the laid; dvyelIni^;-ho<ifc m 
i^he faid declaration mentioned, and in which, &c.; and that there- 
uponby virtue pf the faid writ, the faid iheriff, for having execu¬ 
tion 



LEGAL PROCESS-rNEW ASSIGNMENT. ■ 


tion thereof, afterwards and before the return of the faid wrif,fto 
wit, at the faid time when, &c. peaceably and quietly entered into 
the faid dwellinfr-houfe in the faid declaration mentioned, and in 
which, &c. by the outer door thereof, the fame door being then 
and theieopen,as it was lawful fer him to do for the caufeafme- 
faid, and in fo doing the faid fheriH' did neccil'arily make a little 
noift and difturbance in the faid houfe, and did alfo, for the pur- 
pofe aforeiaid, neccflarily and unavoidably ftay and continue in the 
faid houfe, making and continuing fuch laff-mentioned noife and 
difturbance tncrcin for the faid time in the f.'ld declaiaiion in tiiac 
refnedl mentioned, and did tiuriug tliat time, by nuMiis of the pre- 
mifes a little diftuib and difquiet the faid Williain in his quiet and 
peaccublc poll’eftion thereof, doing as little damage as he poffibly 
could on that occafton, which are the fame, &c ; wherefore, 6cc, 
if, &c. NasiHJrosk. 


And the faid William, as to the faid plea of t!ic faid H. by 
him laftly above pleaded in bar, as to the breaking and entering 
the faid dwelling-houfe in the faid fa ft Count of the laid declara¬ 
tion mentioned, and in whieli, Uc. and inahing a great nuile and 
difturbance therein, and iLiying and coiitmuiog in the faid houf:, 
making and coritinning fuciiii-iMe and diliurbanee therein for tlie 
faid fpacc of time in tne f'id firit Co-:nt mentioned, aiul difturh* 
ing and difquieting the fiid Williain in !iis quiet and peaceable puf- 
feffion thereof above done by ihefaii 'I'. 11. fays, that he the- faid 
Williain, by rcafon of anything in that plea contained, ought not, 
to be barred from having an'l maint.nning his tiforelaid adbioii 
thereof againft hi.n ; becaule he f.iitii, tiiat the faid trefpafiescom-. 
tnitti.dand done by the l.iid T. K. in breaking and eirering the- 
faid dwelling-houie in the faid firit Count of the faid declaration, 
mentioned, in whicit, dee. and making a great noife and difturb- 
aiictr theiciii, and (raying and cuiUinuing in the faid houl'e, mak',. 
ing and continuing fuen noife and di.lurbancc therein for the faid 
fpace of time in the (aid fnlt Count ineiuioned, anddifturbing and; 
difquieting tne faid Wliliani in hi^ qeict and peaceable poflctfion, 
thereof, whereof amoiigtt the fever.d otlier trefp.ift'es aforetaid the. 
faid William above conqilained, and (or which, Cvc. the faid other 
trcfpafl'es he liaih fued out lii^ original writ agrunit the fud 1’. 
and the faid John James ainl 'i'iioina> Ereeuian were dune and 
committed by him the faid d'. ti. othcrvvit'e and at another time- 
and on other occailons, and for other pnrpofes than thofe in the 
fame plea of the faid .T. H. in that bchalt .above mentioned, and- 
are other .ind dift'erent trelpaues than the trcfp.ilfes of the fame- 
plea of the faid i'. H. cuufj(K‘d to have been done; and this he is 
ready to verity j wherefore liie faid 1*. H. has not anfwered the. 
faid trefpaiies hereinbefore mentioned afligned, the faid William, 
prays judgment and his damages, by reafon of the committing the- 
fame trcfpaifcs, to be adjudged to him, bcc. 

TiiOMAS WaLKIsR. 


New afllg^nment 
10 tl;e !a(l pica, - 
cliat die crcfpaf. 
fjb me.. tiered Ift-: 
t(ia dccidration 
V. ern dore mjtj ' 

co-».nittcd.itd)f< ! 
lerent tiincii and. 
on diffeient oc- " 
c-ifioris than , 
vvli;i( is num- 
tiQOtid in Pieaf .' 


And 



PLEA TO NEW ASSIGNMENT—REPLICATION-LICENCE. 

[Tea to new af. 'p^ 35 jj, jtjg fcver;i] (\tppofed trefpaffes above 

io^KcUty • »(V '‘Aligned, f-iith, that he is jiowtfe t^uilty thereof in manner 

sve and li- form as the laid Wiliiair, hath above in that behalf ailedged } 
^«eiue and of this ht ihr K;id P H. put*- himleh' upon the country, and the 

Liu Wiiliam doth ih.c li!<e: Ai d fra I’urther plea in this behalf 
as to tiic fail! levetal i'uppolid freipafles above newly affirmed, the 
faiJ T. n. by leave of me couit ii.re h.r this [lUrpofe firlt had and 
oblaititd, acf( rding i.> the Ibiir: of t.n fiutute in luch cafe made 
and r..<nided, Lit.i, that die faid Willian. ought not m have his 
afoiil.nd action thereof maintained againrt I'.im; hccaufe he faith, 
that lie ti'.e Lid 'I . H. at th ‘ laid tin e when, &c. abc-ve newly af- 
figni'd, hj’ leave and i.ceiice to the (aid VV'illiam to him for that pur- 
pele r.:d given and gi anted, committed the laid lever.d trcfp.ifl'es 
aboye newly afu ;nid .is he lau fully might ibr the caulj lall :dbre- 
faidj and tins he the liiid J. H. is ready to verify ; wherefore he 
pray.-* judgment ii tlie laid William ougiit to have his aforolaicl ac¬ 
tion thereof niaintaincd atainil him, iXc. Nash Grose, 


plfpKsat;on,tliat And the faid William, as to the fiid plea of the faid 'P. H. by 
|}« did ii« give hiltly above ple.id^ii in oar to the Ihiti irt (pafi'cs above newly 
** alEgnt-d, fays, that he, by reason ol'ai.y miiig in tiie laid lall-nien- 
* tioned plea of the (:dd '1'. F. contained, ought not to be barred 

from having and maintaniing h:*- af r^ '.aid a-tion againii him i be- 
caufe he la^s, that he the laid William did not give and grant any 
fuch leave an.; licence to the faiJ fi. aathe laid T. H. hath in 
his faid l-f(-mentioned pica above nileilg. d ; and tins he tJie laid 
William pr,\)S may be L;jijiii"..d of by the country, c<c.; and the 
faid 'r. H. uotn the like, icc. S. LA\vitJSNc£. 




(toa dcch- AND the faid John James and Thomas Freeman, by S. F. 

in tref- their attorney, come and deLnd the wiongaiiu injury, when, iAC.i 
foremenug jj.y guilt/ of the feveial trelpalles above laid 

' to their cnarge, in manner ai d h.nn as the laid vVilliain liath 


tilling above thereof complained a;; dull: lluin ; and of this they put 
nfoninghim, ihemLlves Upon the country ; nd tir; l^.^l William doth the like: 
id expelling And fora fuithcrpha in this bi.-all as to tiie breaking and entering 
jj” the laid dwelling-hcnle in tlie laid full Count of the laid dcclara- 

il*!*a that A. mentioned, Oiid in whici , Nc. and making a nolle and 
*-d C. his dillurbance il.e.'ein, and Ibying .ind continuing in the faid houfe 
,in right oi making and continuing Inch iioife and ililluibancc theiein for the 
'''*■’’* fid fpace of tunc in t.ie laid firlt Count mentioned, and diflurb- 
and difquietini: the faid William in his poilcluon thereof, and 
». anddemii<..d ejecting, expelluit!;, patting out, and amoving tile laid vVtlliam 
u> tine of fioin tiie pollc-nion and occupation of his faid dweliing-houie, and 
1^0 d^ndjnt!,, keeping and Continuing him fo thereout ejected, expelled, put out, 
SlicMie'enter amoved for the fkid fpace of time in the faid firlt: Count alfo 

fuppofed to have been committed by the faid John 

prttendii dtatjumadc u fluMiff hy j 1. S. and C. (hat the defendant in his own rigt^t 
,>«m the Q<w defendants, as his fervants, entered the hoult, made a nolfc, diAurbed and expelled 
'tlie pla&H^hcm tfic poiTelTion of the houfe, as they lawfully might. 

I ' and 



TITLE LES9 THAN FREEHOLD—GIVING COLOUR. 

and James, they the faid John and James, by (i) leave of the^ 
court here for this purpofe firtt had and obtained, according to the 
form of the ftatute in fuch cafe made and provided, fay, that the 
faid William ought not to have his aforefaid ?.£lion thereof main¬ 
tained againft them i becaufe they (ay, that (2) before and at the 
time of making the demife hereafter mentioned^ H, B, and Sarah 
his wifcj in right of the faid Sarahj were feifed in their demefne 
as of fee of and in the faid dn/eliing-houfe in the faid declara¬ 
tion mentioned.^ and in tvhichy ij'c. with the appurtenances ; and 
being fo tho eoj Jtifedy thcythejaidll. />’. and Sarah his wife^ be¬ 
fore the faid time, kdc, in the janiji-/I Count mentioned., to wit, on, 
Ldc, at^ <sfc. hy a certain indenture then and there midr. between the 
faid H. B. and Sarah his Lv/f'e (f the one part, and the faid John of 
the other (one fatt o/'whdh faid la/l-tiuntio :ed indenture, fealed 
with the feaI of the faid H. B. and Sarah his wife, they the faid 
fohn and "j antes noir bring into cou't here, the date whereof is the 
jante day and year Inji ofonfiid') danijid the fail dzveiling-houfe in 
which, oV. With the appm t,. nances, to the fid 'fohn, to hold the 
fame unto the jaid John, hts cxeeators, admini;lrators, and ajjigns, 
ftom, iSc. for and duting, and unto the fall end and tertn oj twen¬ 
ty-one years from thenee next enjning, andjinly It be complete and 
ended’, by vutue of whieb Jaid di.>;tifc the fai l John aftetwards, 
and before the find time when, idc. to w>t, on, idc. entered into 
the Jaid dweUing-houfe in which, C5f. "with the appurtefiances. 




,(0 «like” 


(i) ** they thdi, 
(aid John anj 
James, at the 
faid time when,,'' 
ftc. in the faid 
fii A Countmen- 
tioned, at, UH, 
by the leave and* 
licence of tliefaid' 
Wil'iam to theaui 
for that purpoA^ 
fiiA given and'- 
granted, broke 
and entered into 
the faid dwel- 
ling'lioufeintlw 
faid firA Count 
.of tne faid de- ' 
ejnration men-.' 
tioned, and in. 
wliicli, d;c. 



J.iid lyilium ctaiming tide to the Jam ua'iitin^-iJuiijL 
Lie. with the apputtinanccs, under cficur of a ceitain charter 
of demije prctetuied to he there J made to him hy the faid H. B. 
and Sarah h^s wife, for the t,.r.n of' his natutai life, befre the 



mandat tie junie time when, L'c, re-entered into toe faid dwclling- 
houje in whiJi, Lie. as being the dwehing-houfe of the Jaid John, 
and made a none and diiturbancc therein, and ftaid and continued 
in the faid houfo making and continuing fuch rioife and dillurb- 
ance therein for the laid (pace of time in the faid firft Count of the 
Jaid declaration in that behalf mentioned, and diilurbed and dif- 
quicted the faid William in his polleflion thereof, and cjciftcd, ex¬ 
pelled, put out, and amoved the faid William from the pofTellion 
and occupation of the (aid dwclling-houle, < 7 J being the dwelling- 
houfe of the faid John, and kept and continued him fo thereout 
ejedteU, expelled, put out, and amoved for the faid fpace of time 
in the faid riril Count of the faid declaration in that behalf men¬ 
tioned, as they lawfully might for the caufc aforefaid, which are 
% the 



PLEA-LICENCE—AND MOLLITER MANUS IMPOSUIT 

the fame, and breaking the (aid dwelling houie in the (aid (irft 
. Count of the faid declaration mentioned, and making a iioifeand 
difturbance therein, and flaying and continuing in the faid dwel- 
•i ling-houfe, and making fuch noife and diflurbance therein for the 

faid fpace of time in the faid firft Count mentioned, and difturbing 
j ‘ and difquieting the faid William in his poffeffion thereof, and cjedf- 

ing, expelling, putting out, and amoving the faid William from the 
poflcflion and occupation of his (aid dwclling-houfe, and keeping 
and continuing him fo thereout expelled, ejeftcd, put out, and 
amoved for the (aid fpace ot time in the faid flrft Count alfo men¬ 
tioned, whereof the faid William hath above complained againft 
them the faid John and James ; and this they the faid John and 
* James are ready to verify; wherefore they pray judgment if the 

faid William ought to have his afurefaid adtion thereof maintain- 
.. jij Plea, leave ed againft them, See. : Anf for further plea in this behalf, as to the 
^ licence. breaking and entering the faid dvvelling-houfe in tne faid firft 
Count of the faid declaration mentioned, and in which, &c. and 
making a noife and difturbance therein, and ftaying and continu¬ 
ing in the faid houfc making and continuing fuch noife and dif- 
tui banco therein for the (aid fpace of time in the faid firft Count 
mentioned, and difturbing and difquieting the faid William in his 
poiT.dfion thereof, and ejecting, e:;pclling, putting out, and amov¬ 
ing the faid William from the pofloilion and occupation of his faid 
dwelling-houfe, and continuing him fo thereout ejected, expelled, 
put out, and amoved for the faid fpace of time, See. &c. [Go on 
fame as the la(t, omitting wh.it is in Italic, and inferting wiiat 
4 th Plea, as tQ jg jn the margin] : And for a further pica in this behalf as to the 
■Sr and ill-treating the fiid Willia.n iii the focond Count of 

pla'muff’ was declaration mentioned above, fuppofed to have been corn- 

making a noife mitied by the faid James, he tiie laid James, by like leave of the 
and difturbance court here for this purpoie firft had and obtained, according to the 
In the houie, yj.- ftatute, &c. fays, that the faid William ought not to 
mof/i- aforefaid aSlion thereof maintained againft him j becaufe 

$tr jnanus im- he faith, tliat lie the faid James, before and at the time when, &c. 

in or. in the laid (econd Count of the (aid decbraciun mentioned, was 
dcr to remove lawfully poflelfcd of a certain melfuagc or dwelling-houfe, with 
^ out of the appurtenances, fitin^te, at, S^c. and being fo thereof pof- 
**** felled, the laid William, juft befo/e the faid time when, &c. to 

wit, on. See. in the faid fecond Count of the faid declaration men¬ 
tioned, uniavs’fully entered into the faid mclfuage or dwelling- 
houfe, and then and there made a great noife and difturbance 
therein, and thereby then and there greatly difturbed ^nd difquieted 
the faid James in the peaceable and quiet pnlfoilion, ufe, and oc- 
• cupation of his faid melTuage or dwelling houie, whereupon he 
the faid James then and there requeltcJ the faid William to ceafe 
his faid noife and difturbance, and go and depart from and out of 
‘ the faid meli'uage or dwclling-houll*, to do which he the faid Wil¬ 
liam then and there wholly refufed, and flayed and continued in 
the faid meli'uage or dwelling-houie, making and continuing fuch 
his noife and ciilturbance therein, whereupon the faid James, at 

the 
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the faid time when, &c. gently laid his hands upon the faid Wil¬ 
liam, in order to remove, and did then end there gently remove the' 
faid William from and out of the faid mefluaiic or dwelling-houfe, 
as he lawfully might doforthecaufe aforefaid, which arc the fame 
aflaultingand ill-treating the faid William in the faid fecond Count 
ofth<'faid declaration mentioned,xvhereof thefaid William hath above 
complained againft him the faid James, and this ne is ready to verifyj 
wherefore he pray«, &c. : And for a further pl'-a in this behalf as 5 th Plea, at tti 
*to the fcizing, taking, and imprifonlng the (aid William, and keep- imprifoning 
ing a'id detaining him in prilon for the fpaceof twenty-four hours, 
part of the faid tin'.e in the faid fecond Count mentioned above, g 

ftippofeil to have been Cf nimittcd bv the f.dd John and James, noiie, and that 
the) the faid Join't'nd James, by like leave of the court liere for the defendanta 
this puipolc fiifi had and obtained, according to the iorm of the forthepreferva- 
flatute, ...y, that the faid William ought not to have his al'ore- ciXgcd*a*»^*' 
fdd sdticn thereof maintained ajiainl} ti'em; bccaufe tin y fay, that ftaWe with the" 
the fail! Willimi. jnft before the faid rime when, &c. in the faid plaintiff, that ho 
(ccoud Counr oi the faid dcc’aration mentioned, had unlawfully might be carried 
eiJtt-nv'J a ccM.ain otlter meHuage or dwciiing-houfe, with the ap- 
purtenaiK;.'s, lituate, kc. at, and n.ade a great noif-, dillur j°ec.iufe*^°iTw« 
baiiCe, and :■^Tray tln-i. in, a’i,i was then making a great node, tuf- Su.,day, pUin- 
tiirbaiice, and aiTiay at and aboiir the doo, of the l..id lall: men- tiff was neceffa- 
tlnni'd dvvc]|ing-I'. )iile, In breach (d the neace of our lord the r.ow *■**/ ffet,uned .a 
kiiif', wlicrcup'ai thev the 111 ! 1 johnand ja’s es betne then and there ‘^“hody, *,,<1 
pieleiit lor tne preic. v.Uioii cf Hie peace of our laid lord the now deitndanu 
king, and in tirder to put a flop l.) the i liJ iafl-nieiitioned no'fe, in a.d of tiw 
t diurhancc, a;id afi’r.iv, inen aim there gave ch ngeof the faid \Vil- conifable 
li.’m to tne laid riunn.is r reem.ni, Ineii and there being a con- 
1 ’: il'le and a peace olHccr of oi-r f.iid h i.i the now king, and did 
then aiiu tnere requell the (aid 1 '. F. (<i being luch conlldble and 
peace ohu'er as alorelaid, to take the laid \‘/illia.n in:o his cudo- 
tl)', and to fccuie and I'.ifeiy keep him until lie could be carried 
1 ‘iiJ co’iiveyed hcfoiefome one of thejuflices afligned to keep the 
peaccol ourhtidl&rJ the nowking inand for the faid county of iViid- 
dlefex, then .uiU there to ar.fwci the piemifes, and to be examined 
and d.-alt with according to law for the alorefaiJ bieachuf the 
peace, and tni tintt oecalioii they the faid John and James, in ' 

aid and adiitance of the faid ' 1 '. F. f) being fuch conllable and 
peace odicer as afoicfaid, and by ids command did then and 
theie, to wit, at the luii! time whin, &c, at, &c. gently lay 
their hands on the faid William in otd.r to take, and did then 
and there take him the faid William in cuilody for the purpoie 
aforelaidj but bcc.iufc it was then Sanday, and late in the even¬ 
ing, fo that the faid VViiliam could not be immediately carried 
and conveyed before any of the juflices aforefaid, he the faid 
William was nccefl'arily detained in the cultody of the faid 
T, F. fo being luch conllable and peace officer as aforefaid, 
until the next d^y, and that then and foon as conveniently 
puuld be, he the laid William was carried and conveyed by the 
(aid T* F> fo being fuch ponflable and peace officer as aforefaid, 

before 
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befi*re V/, E. efquir*?, then ann ftill being one of the juftices af- 
iigned to keen the peace of oiir laid lord tlie now king in and for the 
couniy (d Miduleiex aforefaid, ihc’n and there to anlwer the pre- 
:i: d to be examined and dealt with according to law for the 
brea. !'. of the j)ea!.c: And tli.': faid J^hn and Janies in fadl fay, 
that Liy iv.e.ins of t!ie (aid jhveral pren.-ifes aforel'aid the faid Wil¬ 
liam was necei‘ari!y inipriroiv'd, a.id k-pt and det -.ined in prifon 
for tlie ip:;ce of twenty-four liouis, part of the faid time in the faid 
fecori'i Count oftlie/aid declaration mentioned, as was lawful and 


iar the cau.e aforefaiJ, \vhi(:h are the fame feiziug, tak- 


iuiL 

in'', a.'.'l imprifoning the faid William, and keeping and "Qc- 
tai IIi11f^ 11 iin in pnion for the I'pacc of twenty-four hours, part of 
the laid lin.c in the l.'.id I'eccnd Count of the faid declaration men- 
lioiieo', wliereci the (aid Wiiliam hath above compiamed againft 
the f.ii-! John and Jau.e: } and this they the faid John and James 
arc ready to vciifyj whereupon they piay judgnient it, &c. &c, 
&c, J. C. Eolton. 


and cnUicd and 
BtiutL’ <1 
and rxi'diid (!ic 
pUir.Otf. 


fceplicatlon.tfiat tjjg f^j,] William, as to the faid pica of the faid John and 

fccCT*nc^<:fl’':i'rd above pleaded in bar as to the breaking 

®f tlie liouft m tnteriii >. t.ic l.dd dwelling houl'e in the faid ftrft Count of the 
h, &c. ie klid dcclar^ition nientiuned, and miking a noife and diflurbance 
ilenr.if«.d f.iir.c to therein, for th-i faid fiiace td time in the faid firft Count mention- 
and j dijluibi-ig and (iihmieiing the faid William in his poflbf- 

end of the ds., thefoot, and «.jccting, expellmg, putting out, and amov- 
inife, the c!f. ing the laid William from the poliellion and occupation of his faid 
fmdanta il.-hji. dvvclling-h;uilo, and keeping and continuing him fo thereout ej cited, 
tia, ikc. i.ioi:e expelled, put out, and amoved for the fpace of tune in tne faid 
firll Count alfo menticined, above done by tisc faid John and 
James, fays, that lie the faid William by ical'un of any thing in 
that plea contained ought not to be barren from having ancf main¬ 
taining his ail refi'id adtion thereof againft him ; becau.'l- he fays, 
that the faid Joi’i:, after he the faid Jolin entered and became pof- 
fefi'.'d ( f the faid dwtlliug-houle in which, ccc. as in tiiat pica men¬ 
tioned, and long before the laid time vvlien, &c. to wir, on, &c, 
at, A’c. did den.ife the faid dwclling-houfe in the faid declaration 
mentioned, in t.liicli, dec. with the appurtenances, to have and to 
hold the fame unto th. faid \\ liliam from, See, for the term of one 
year then m-xt f lilovving, and fo from year to year for fo long a 
time as it liiould pleafe the faid John and the faid William; by vir¬ 
tue of which faid demife the faid William af'erwards, and before 
the faid time when, &c. to wit, on, &c. at, &,c. entered into the 
faid dweiling-houfe, with the appurtenances, and became, and 
until, and at, and after the faid time when, &c. was pollefled 
thereof; and the f.iid William being fo pollefled thereof, the faid 
John and James of tlieir own wrong, at the Lid time when, &c, 
the fame being before the expiration of the faid demife to the faid 
William, broke and entered the faid dweiling-houfe in the faid 
iirlt Count of the faid declaration mendaned, in which, &ic^ and 

made 
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made a noife and dlfturbance therein, and flayed and continued 
therein making and continuing fuch their noife and difturbance 
therein for the faid fpace of time in the faid firft Count mentioned, 
and dilturbcd the faid William in the pofTefliofi thereof, and ejeil- 
ed, expelled, put out, and amoved the faid William from the 
pofi'cflion and occupation of hi« (Hd dvveliing-houfe, and kept and 
continued iiini fo thereout cjeiScl, expelled, put out, and amoved 
for the faid fpacc o! time in ihe l/.id fiifl Count mentioned, as the 
• faid William has ab(<ve theicof compK'ined agaiiift them; and 
this he is ready to verify; wherefore fince ih*' f, id John .u;.! jamoh 
have above acknowledged thecoinmitrina (d tholc't.' th j faid 

William prays judgment and ivr, (.'.vniag.; hy r.’«'bn he 

adjudged to him, &c, : A'^d :!s to the fii ',1 of the f. '-.i I'''-', 
and James by them thirdly above plca icd in b'M- us to '-a 
and entering the laid dwelling-.'Oin'e in the J^id llrll: (.'oa • 
faid declaration mentioned, in vvl)i^!l, !:’vc. and ni'king a 1 
dilturbar.ee therein, and il.iving and continuing in fe fnc, dv. cl- 
ling-houil; making and co!'.t:n.,i'ig ibcl; ,;o! ■ an.cl cii:i.uib.:( ce 
therein for the faid fpacc of tin;': in the ! id ’i' ; ' '-nif- niv ri.inv i. 

and difturbing and diftjiiictirg 'he fed WiJii.cn in his p- iivilitvi 
thereof, and ejefting, texpclliiig, pniiing o'>t, :;nj -Mn- '-'g r e 
faid William from the p' he^uM a'ld of lio' i dd dvve!- 

ling-houfc, .and kcepin;’: 'ii.l < .-nfiniii ■ g him <o t lerc.'-it cj- etjv!, 
expelled, put cut, .uid ameved bn- tii: i.ii.l h'.-.i.'' of lone in the 
find firll Count mentioned, nb. ve do? e by fii 1 {-f.n a .d J.amts, 
he the faid William fv.ith tJ'.ul by i.-a;' ii <'i an.^ lin,:!’ iniiuitplca 
contained ought not to be I'.iried; i.-oui l.aving and maim.i'.ning hit 
aforefaid aifiion thereof a;!,a;nfl 'divn: ; becan.fo he jiiys, that ketiie 
f.ii'J William dill not give gnm*. .my in:*', h.-ve and hemee to 
the fi'id John and Janies, a-, di'j I< !in jmi J.i ncs ha'.'c in th'at 
jdea all- dg< d ; and this he ;■■ 'Vs ■;. i j cnijuir. d of by the coun¬ 
try, itnd fo forth ; And ns t > in: laid plea *. t tne i’a!\i James by him 
fnirtl'.iy above p!..’adccl m .lar ns to ti e ailanUii'g a.’d ill treating ,pg ,i,e piamiuf, 
the laid Willi.nn in the Iccor,.! Count oi tli-v f. dvcl'ir.ition men- dcuiidants 

tioned, above done by lii - liid Jim f'u- fii 1 W:lliam fays, tiiat 4 :c. 

he by rc.ifon ot'.inv thing in tli.i: jdca of tiie l.ud J lines cont.ii'.'ed 
ought not to be baited from h.i\mg and rnaiotaiiiin!; his aforefaid 
adiion tlierctif againll him ; b''ca'jle f e Cy-., tiiat he tlic faid James 
of his own wrong, and without any Inch caufe as by the faid James 
is in that plea ailedged, at the faid litnc when, &c. aflauUed and 
ill treated the faid William in manner and form as the faid Wil*- 
liani in the faid fecond Cou.it of the declaration h.as above thereof 
complained againit him ; and tin’s he the faid William alfo prays 
may be enquired of by the country, &.C. : And as t‘> the fiid plea Totlie 5 thpfei», 
of the fail! John and James by tliem laitly above pleaded in bar as a.'-to .mpr.fcmng:, 
to the feiziiig, taking, and impiiloning the l.ud William, a”d ,, 

keeping and dctaiiiing him in prifon fe r the fp.acc of twenty-four 
hours, part of the laid time in tiic laid Lcund Count mentioned, 
above done by the laid John and James, he the faid Vvilliain fay<, 
that he ought not by reafon of any thing in the faid pica contained 

to 
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to be barred from having and maintaining his aforefaid a£Iion 
thereof agaiiill them ; becaufe he fays, that they the faid John and 
James of their own wfong, and v/iL'iout any fuch caiife as the 
laid John and James have in That pi':i above.allcdgcd, at the time 
when, &c. feixed, took, and imprifoned hln the faid William, 
and kept and detained him in piifuri for the (pace of twenty-four 
hours, part of tiie faid tiii e in the faid fecond Count menti-med, 
in manner and form as he the f.dd William hath above thereof com¬ 
plained againd' them ; and this he alfo prays may be enquired of< 
by the country, &c, lie. 

Thomas Walker. 

Rejoinder, ad- And the faid John and Jame?, as to the faid plea of the faid 
mitting the rie- William by him abt-ve pleaded bv way C'f reply to the faid plea of 
the faid lo.ni and fames, by them fecoinllv above pleaded in bar as 
|)Ia!miff,^,ut tiiat .evcial fuppe f. d tieipafles in the introductory part of that 

the fame was plea n.entioned, f.iy as before, that the faid William by rcafon of 
duly ended, r.nd ypy thing in his faid plea fo pleaded by way of reply above alledged 

i^ft'oAhe^re aft'tefaid adben thereof maintained againft 

erepu- ^ becaufe admiliirg it to be true that the faid John did de- 
mife the faid dweliing-houfc in the faid declaration mentioned, in 
which, See. with the appurtenances, to the faid William in man¬ 
ner and form as the faid William hath above in his faid pica fo 
pleaded by way of reply in that behalf alledged, for rejoinder in 
this behalf t)ie faid John and James fay, that afterwards, and be¬ 
fore the faid time when, &c. to wit, on, See. the faid demife be¬ 
came and was duly end'^d and determined, towir, at, &c. ; and this 
they the faid John and James are ready to verify; wherefore they 
pray judgment if the afortfaid William ought to have his aforefaid 
aiSlion thereof maintained againff them, See .: And as to the faid 
plea of the faid V/illiain tbove by him pleaded by way of reply to 
the faid pica of the faid Joim and James by them thirdly.above' 
pleaded in bar as to the fcversl fuppoied trefpaflcs in the introduc¬ 
tory part of that plea mentioned, and which he the laid William 
hath prayed may be enquiied of by the country, they the faid 
John and James do the like : And a*; to the faid plea of the faid 
William by him above pleaded by way of leply U) the faid plea of 
the faid John and James by iliein fourthly above pleaded in bar, as 
to the laid fcveral luppefed irelpalles in the introduftory part of that 
plea mentioned, which he the faid William hath alfo prayed may 
be enquired of by tlie country, they the faid John and James 
do the like: And as to the faid plea of the faid William by him 
above pleaded by way of reply to the faid plea of the faid John and 
James by them laftly above pleaded in bar as to the fcveral I’uppof- 
ed trefpaifes in the introductory part of that pica mentioned, and 
which he the faid William hath alfo prayed may be enquired of by 
tbe country, they the faid John and James do the like. 

J. C. Bolton. 


And 
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And the faid William, as to the faid plea of the faicf'John 
James by them above pleaded by way of rejoinder to the faid plea demiftr 

of the faid William by him pleaded by way of reply to*the faid ^ 

plea of the faid John and James, by them fecoiidly above ple'aded in 
bar as to the fcveral trcfpafl’es in the introduflory part of that plea , 

mentioned, fays, that the faid demife did not become and was not 
duly ended and determined in manner and form as the laid John 
and James have above alledged ; and this he prays may be enquir-« 
ed ot by the country, &c. and the faid John and James do the like,- 
&C. S. LaWR£NC£. 


Common Pleas, Michaelmas Term, 27 . Geo. III. 

LONDON, to wit. George Paflmorc, late of London, mariner, Declaratlen, 
was attached to anfwer Robert V efley in a plea i wherefore the common 
faid George, at, See. with force and arms made an allault upon the 
faid RfJsert, and there beat, bruifed, wounded, and ill treated jown plainr 
him, and there laid hold of and forcibly pulled and hauled the faid tiff, and render- 
Robert about by the nofe, and there made ufe of and uttered many *"S Wm unable 
dreadful threats and menaces of bodily hurt and injury towards the aboard 

faid Robert; whereby he the faid Robed was gtt^^tly terrified, 
affrighted, and alarmed, and for a lung time fufiered and under- to quit and le- 
W'cnt great pain and anxiety both of body and mind: And alfo turn home in 
wherefore he the faid George with force and arms, at, Sic. made ^nodicr. 
another aflault on the faid Robert and there again beat, Sic. him, and Tia* is the writ 
forcibly fell upon, and feized, and laid hold of the faid Robert, and pa** 
dragged and hauled him about, and there again menaced and there 
abufed him with bodily hurt and injury; whereby he fufreredand 
underwent further pam and anxiety of niiiui and body: And ahb 
wherefore with force and arms he the faid George, at. See. made 
another aflault upon the faid Robcit, and there again beat. Sic. 
him, and there kiuicked, puihed, and flruck the faid Robert down ; 
and tlic-faid Robeit being fo down, there did violently kick, bruife, 
drag, wound, and otherwife ill treat him ; and alfo wherefore he 
the faid George afterwaids, in and on board a certain brig called 
the London, then being in parts beyond the Teas, to wit, ar, 

&c.andin which laid Ihip or vtJicl he the faid Robert theie 
ferved, that is to fay, at, ^c. with force and arms made another 
aiiaulc upon thefniJ Robert, and there again beat, See. him, and 
there will) a ceitain llave which he there had and held, and with 
Iiis flit gave and flruck the find Robert many violent and grievous 
blows or ftrokes upon his head and brcafl and other parts, and 
theie again laid hold of the faid Robert, and pulled, dragged, and 
hauled him about with great foice and violence, and greatly cut, 
bruifed, lacerated, wounded, and maimed liim, and made ufe of 
and uttered many other dreadful threats and menaces of bodily - 
hurt and injury towards the faid Robert; whereby and by reafon ’ 
of which faid fcveial premifes he the faid Robert not only became 
fick, fore, and difordered, and (o remained and continued for a 
long fpacc of time, but was neceflarily forced and obhged for hi» 
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felf-preferv«tion anti fafety to quit and leave the laid brig in whi^ 
he f) ferved as aforefaidi and in which he was about to return) 
and could otherwiie have returned home to England, and to take 
his paflage home in another and different (hip ; whereby he not 
only lotf and was deprived of all wages due, and that would other- 
wife have arifen to him from-his continuance on board the laid brig, 
but was forced and obliged to lay out and expend a large fum of 
money in and f»r his palfage home in fuch other fhip as aforefaid, 
iwid in and about his cure of his aforefaid iiKlifpofitio.'i occafioned « 
as aforefaid ; And alfo wherefore he the faid George afterwards, 
at, ^c. with force and arms niade another all'ault upon the faid 
Robert and tliere again beat, &c. him, fo that his life was thereby 
in great danger: And alfo wherefore with force and arms he the 
laid George afterwards, at, < 5 ic. rent, tore, damaged, and fpoiled 
the faid goods and chattels of the faid Robert there then found, 
and being of a large value: And alfo wherefore with force and 
arms he the faid (Jeorge afterwards, at, 8 cc. leizedand took other 
the goods and chattels of the faid Robert there then found, and 
being of a large value, an:! kept and detained tile fame for a long 
fpace of time ; whereby lie the laid Robert during all that time 
Joli and was deprived of she ofe and beneht of his faid laft-men- 
tioned goods and cha’tcls: And alfo wherefore he the faid Geortre 
aftcrwaids, at, See. ftized othtr the goods and chattels of the faid 
Robert there then found, and being of a huge value, and carrieil 
awr-j the fame, and converted and difpofed thereof to his own ufe, 
and oilur wrongs to the f.dd R(»bcit there did, to the great damage 
of the hud Robert, and againll; the peace of our lord the now king, 
his crc.vvn ai.d dignity ; whereupon the faid Robert, by R. L. his 
atlotney, complains, /o'- that the faid George heretofore, to wit, 

< n, ike. at, 6 :c. with force and anno, to wit, with Iwords, &c, 
c>.c. L'tc, V, Lawes. 


V' 

1 


Cnn.rr.on Picas, Miriiaclmas Term, 27. Geo. III. 
'i.LihSLX, to wit, Thomas Anr.ftrona, late of, &:c* 
ai'd Robert i^armaii, hue of, <kc. were atti-.ched to anfwcr Frede- 
liek Drown in a plea; wherefoie they the laid I'lionus and Robert 
at, ike. wit.h foice and arms made an aliault upon the (aid Frede¬ 
rick, ant*, there bruifid, wour led, .md ill treated him, and there 
I lied and iah‘»v.l togetl’.er the hands and legs of the faid Frederick, 
and ktpt and continued the fame lo tied and lalhed together for a 
. loiig fpace r)i'ti:i.e, and thereby during all that time deprived the 
laid Frederick of and. rcfirained him in and from the ufe and ex- 
crci'i" of hi.s pe.'fonal liberiy, and alfo there forcibly and againft his 
will dragged, nulled, hauled, and carried, and caufed and procured 
him the hud Frederick to be dragged, &c. about from place to 
place, and with a certain large itick there gave and ftrack the faid 
Frederick many violent ami grievous blows and ftrokes upon his’ 
head, back, tuc, and ihercby inerc gready cut, biuifeJ, wounded, 
kccratsd) and luaiined him the laid Fredericks whereby and by 

reafon 
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resfonof which faid feveral premifeS) he the faid Frederick then 
and there and for a long time afterwards fufTered and underwent 
great pains and anguifli^ and became Hck, fore, iame^ difordered, 
and incapable of doing his bufinefS) and fo remained and continued 
for a long (pace of time; and alio wherefore they the laid Thomas 
and Robert at) &c. with force and arms made another allault upon 
the faid Frederick) and there again beat) &c. him and there im- 
prifoned him, and kept and detained him fo there imprifoned 
• for a long fpacc of time without any lawful or juft and reafonable 
caufe, contrary to the laws and cuftom of this realm) and againft 
the will of the faid Frederick: and alfo wherefore they the faid 
Thomas and Robert at, &c. with force and arms, made another 
alTault upon the faid Frederick, and there again beat, &c. him, 
and there with great force and violence knocked and ftrirck him 
tiown, and whilft he was fo down, and before and afterwards, and 
with a certain poker and otherwife gave and ftruck him divers 
other violent blows and ftrokes> and alfo there kicked and other- 
wife ill treated him the faid Frederick, and dragged, hauled, and 
pulled him about by the hair of his head, whereby he fuftered and 
endured further pain and anguiOi, and became and was again dif- 
ordered and indifpofed; and alfo wherefore they the faid Thomas 
and Robert with force and arms at W. aforefaid, in the county 
aforefaid, made another aflault upon the faid Frederick and there 
again beat. See. him fo that his life was greatly defpaired of, and 
other wrongs to the faid Frederick there did to the great damage 
of the faid Frederick, and againft the peace of our lord the now 
king, his crown and dignity, &c. &c. V. Lawes. 


-I 
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Thomas Dawfon late of, &c. was attached to anfwer Stephen 
Robfon in a plea •, wherefore he the faid Thomas with force and 
arms,-&c. at, &c. in, &c. made an aflault on him the faid Stephen 
and there beat, bruifed, wounded, and ill treated him, and there 
feized and laid hold of the faid Stephen by the collar, and there 
with his lifts and otherwife gave and ftruck the faid Stephen many 
violent and grievous blow'S and ftrokes upon his head, fice, bread, 
and other parts of his body, and then pulled, dragged, and hauled 
him over a certain wall with great force and violence, and there 
made ufe of and uttered many horrid and dreadful imprecations, 
threats, and menaces, and many reproachful and opprobrious 
epithets and fcurrilous expreflions of and againll him the faid 
Srephen, whereby and by reafon of which faid feveral premifes 
the faid Stephen became Tick, fore, and difordered, and fo re¬ 
mained and continued for a long fpace of time then next follow¬ 
ing, and by reafon of fuch ill ufage of him the faid Stephen, and 
from a miftaken idea of his having merited the fame, certain then 
tenants of and to him the faid Stephen of cer^ain mefluages and 
premifes of him the faid Stephen, fituate in the parilh of, &c. in, &c. 
w’ho were prefenc at fuch ill ufage left and quitted the faid premifes 
-To by them refpefiively holden as aforefaid, without paying hihi 
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the faitl Stephen certain then arrears of their rcfpcf^lve rents 
amounting in the whoh* to a large furn of money, and in confe- 
quence thereof divers of the laid melluages became and were for* 
a long time u itenantcd, and the rcfiduc thereof have always fmee 
hitherto been and ftill are uiitcnanted and unoccupied, and the 
aforefaid arrears of rent are ftill unpaid, and the faid Stephen is 
lilcely to wholly lofe the fame; and all'o wherefore he the faid 
Thomas with force and arms, &c. at, &c. made another aflanlt 
on him the faid Thomas and there again beat, &c. fo that his life* 
was thereby greatly dclpaired of; and alfo wiiereforc he the 
faid 'I'nomas with foice and arms, See. at, &c. rent, tore, 
damaged, injured, and fpoik'd divers goods and chattels of the 
laid Stephen there then found and being of a large value, and 
other wrongs there to the faid Stephen did againd the peace of 
our lord the king, and to the great damage t>f the faid Stephen; 
and therefore the fiid Stephen, by A. B. kis attorney, complains, for 
that the faid I hcmas, to wit, on, &c. made an ahault on him the 
faid Stephen, and then and there beat. Sic. and tiicn and there 
feized, &c. and tJien and there with his Hits and otherwife gave*, 
Sec. many violent, &c. upon his head, !<c. and then and theic 
pulled, &:c. and then and there made ufe of and uttered, Sec. 

' wheieby and by rcaibn of which faid fevenl preruifes the faid 

Stephen bccaire fiek, &c. and fo remaincvl, vtC. to wit, for tlie 
fpaceof five days then next following; and by reafon of fucii 
ill uf.igc of him tlic faid Stephen, and from a miilaken idea, See* 
(asbefoie); and alio for that he faid Thomas on, &c. witil force 
and arms, &c. ma ic, &c. and then and there again beat, &,c. fo 
that his life, i?cc. and ailb for that he the laid 'I'liomas on, See. 
with. Sec. tvnt^ kc. the goods and chattels of the laid Stephen, 
to wit, on: coar. Sec. there then found and being of a large value, 
to wit, of, Sec and other wrongs to the faid Stephen then and 
there did againll- the peace of. Sec. and to the damage of the laid 
Stephen of one hundred pounds; and therefore he brings his fuit. 

V. Lav/£s. 


'.ea. And the faid Thoma«;,by A. B. his attorney, comes and defends 

ft. Net guiify: the force and injury when, &c. and fays that he is not guilty of 
the premifes above laid to his charge, in manner and form as the 
faid Stephen hath above thereof complained againit him; and of 
this he puts himfelf upon the country, and the faid Stephen doth 
rluh/nc*** further pica in this behalf as^a the affauit- 

deftndani beating, and I'eiziiig, and laying hold of th.- faid Stephen by 
poflyff.d of the cellar in the firll Count of the faid declaiation mentioned, 
fejo which the flit]'Phomas by leave of, Sec. according to. Sec. fays, aifio 
H0»\ bi'caufc he fays, before and at the faid time when, &c. he 
‘^thc faid Phomas was lawfully pofl'efled of a certain clofc or 
mepJ'cd of land called, Sec. fituatc, lying, and being near Moor- 
3S pulling down tiiu w^ii and carrying away the maieiiaU, whereupon li: was required 
t'fuft'd ; and dit,n(bnt msliutr wanut to pievcnt him. 

fields, 


tiofi; 
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fields, in the parilh of, See, in die county of, See. and of a certain 
brick wall then and there ftandinoj and being jn the fald clofe of 
the faid Thomas; and the faid 'T'liomas being fo pofleffed of the 
faid clofc and of the faid brick wall as aforefaid, the faid Stephen 
at the laid time when. Sec. with force and arms wrongfully and 
againft the will of the faid Stephen took down, pulled down, and 
deftroyed the faid wall of the faid Thomas, and was taking down, 
pulling down, and deftroying the faid wall of the faid Thomas, 
and taking and carrying away the bricks and other materials there¬ 
of; whereupon the faid Ttiomas then and there requefted the faiS 
Stephen to forbear and defill from any farther taking down and 
deftroying the faid wall of the faid Thomas, and taking and carry¬ 
ing away the bricks and other materials thereof; but the faid 
Stephen then and there refufed to forbear or defift therefrom, and 
then and there continued fo taking down, pulling down, and def¬ 
troying the faid wall of the faid 'J'hornas, and- taking, &c. 
the bricks and other materials thereof; whereupon the faid Thomas 
at the faid time when, &c. there gently laid his hands upon the 
faid Stephen, and gently laid hold of the faid Stephen by the 
collar in order to prevent and hinder him from taking, down, 
pulling down, and deftroying the faid wall of the faid Thomas, 
and taking and carrying away the bricks and other materials thereof 
as it was lawful for him the faid Thomas to do, which is the fame 
aflaulting, &c. in the faid firft Count of the faid declaration men¬ 
tioned ; without this that the faid Thomas is guilty of affaulting. 

Sec. at, &c. or elfewhere than in the faid clofe of the faid 'rhomas, 

called, See. lituatc. Sec. near MoorfielJs, in the parifli of, &c. p 

ill. Sec. and this, Sec. wherefore, Sec. if, Sec.: And the faid 3d Pica,' ^ 

'riiomas for further plea in this behalf as to the aflaulting. See. 

and feizing, &c. in the faid firft Count of the faid declaration men- 

tinned by like leave of, &c. according, &c. fays, a^iio dowi»^ 

bccaufe he fays, that he the faid 'I'homas before and at the faid wall, 

tinne when, &c. was poflefled of a certain other clofe called, &c «nadc 

lituatc, &c. in, See. and of a certain other brick wall then and 

there handing, Sic. of the faid Thomas; and the faid 'i'homas 

being fo pofiefled of the faid laft-mentioned clofe and of the faid ^ 

laft-mentioned brick wall, he the faid Stephen at the faid time 

when, See. with force and arms, Sec. wrongluily and againft the 

will of the faid Thomas, was taking dowr\, Sic. whereupon the 

faid Thomas then and there requefted the faid Stephen to forber.r, 

&c. of the faid 'riiomas ; but the faid Stephen then and there 
wholly refufed to forbear. See. and then and there continued, Sec. 
to take down, &c. whereupon the faid 'Fhomas at the laid time 
when. Sic. gently, Sec. as it was lawful fur him the laid I'homas 
to do ; and the faid Thomas further fays, that after his laying his 
hands upon the faid Stephen in manner aforefaid, and fur the caufc 
aforefaid, the faid Stephen then and there made an aftault on the 
faid Thomas, and would have then and there beat, See. the fiid 
Thomas if he the laid I'homas had not then and there defended 

D 2 hiinfelf 
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himfclf againft the faid Stephen, whereupon the faid Thomas did 
then and there defend himfclf againd the faid Stephen; and the 
faid Thomas further fav*, that if any damage or hurt then and 
there happened to the faid Stephen, the fame happened to him on 
occafion of his aflauiting the faid 'Phomas and in defence of the 
faid Thomas j without this that the faid Thomas is guilty of the 
faid affaulting, Sfc. and feizing, &c, at, &c. in, &c. or elfcwhere 
than in the laft-mer.tioncd clofe called, &c. and being near, &c, 
and this, &c. j wherefore, &c. George Bond. 


II. To PERSONS AND PERSONAL PROPERTY. 


Common Pleas. Eadcr Term, 25. Geo. III. 

Decliration fer MIDDLESEX, to wit. J. J. late of, &c. N. O. (fued by 
^feiaing plaintiff’s the name of P. O.) late, &c. W. V. late or, See. G. S. late of, 

Uinto*the'* Ind ^cre attached to 

j^wftingllCn ai'fwer J. A. in a plea; wherefore with fi'rce and arms, &c. at K. 
f«o defrndant’s in the county of M. aforefaid, they feized, took, and detained the 
Wfc goods and chattels of the faid Jofeph there then found, and being 

of a large value, and carried the fame away, and converted and dif- 
pofed tiicreof to their own ufc, and other v/rongs to the faid Jofeph 
there did, agair.ft the peace of our lord the now king, and to the 
great damage of the faid Jofeph; and thereupon tlic faid Jofeph, by 
J. M. his attorney, coinplains, for that the faid J. ^, 1 . VV, J. 

' G. M. and R. heretofoic, to wit, on. Sic. with force and arms. 

Sic. fei'/ed, took, and detained the goods and chattels, to w’it, three 
burs of beer. &‘c. ^cc. See. of the faid Jofeph then and there found, 
and being of a large value, to wit, of the value of forty pounds, See. 

'' and carried away the fame, and converted and difpoled thereof to 

their own u(e, and other wrongs to the faid Jofeph then and there 
1 did, agsinfV the peace of our lord the row king, and to the damage 

. of the faid Jofeph of fifty pounds, for which he biings fuit. Sic. 

^aby twode* And the faid Matthew, by A. B. bis attoiney, comes and dc- 
ilcndanu ««»«/. fends the wrong and injury, when, Sic. and fays he is not guilty of 
the premifes above laid to his char;.e, in manner and form as the 
Lid Jofepti hath --bove complained againft him; and of this he puts 
himfclf upon the country, &c.; and the faid J. J. doth tiie like, 
&c. [The like plea bv the defendant R. M. by A, B. his attor¬ 
ney, and iffuc thereon.] 


i.". J 


Cl^eduition for’ FOR that the faid defendant, on, &c. with force and arms, 
Jjfuke and entered the houfe of the faid plaintiff at B. in the 
.|Ing* county of K. and there ftaid and continued for alongfpace of 

^^raggingitawayl wit, for the fpace of twenty hours then next following, 

, wmA Iui: iu againff' 



AND ENTERING DWELLING-HOUSE, 

againfl: the faid will of the faid R. and then and there during all that 
time made a great noife, tumult, riot, and affray in the faid houfa, 
and diflurbedand difquieted the faid R. and his family in the peace¬ 
able and quiet pofl’eflion and occupation of his faid houfe, and then 
and there feized, took, and forcibly carried and dragged away a 
certain dog of the faid R. there then found, and being of the price , • 

of ten pounds of lawful hioney of Great Britain, and then and there, 
with a certain cord, hung up and fufpended the faid dog by his neck • 

for a long fpace of time, to wit, for the fpace of one hour, and 
thereby hanged, choaked, ftrangled, and killed the faid dog : And ad Count, iu; 
alfo for that the faid defendant, on the fame day and year afbrcfaid, fti2ingandi»M»fip 
at B. aforel'aid, with force and arms, &c. feized, took, led, and *'’8 , 

earned away a certain other dog of the faid R. of the price cf ten 
pounds there then found, and hung up and fufpended the faid lafl- 
mentioned dog by his neck for a long time, to wit, for the 
fpace of one hour, and thereby hanged, choaked, ftrangled, and 
killed the faid laft-mcntioned dog, and other wrongs, &c. Da- /' 

piagcs, 

Draivn by Mr, WaIiren, 


MIDDLESEX, to wit. Robert Gillow, late of, &c. cabi¬ 
net maker, was attached to anfwer William Wheeler in a pleaj 
wherefore with force and arms, 5 cc. at the parifh, &c. he broke 
and entered the mcfl'ua<j;e otdwellino-houfeof the faid William there 
fituate and being, and made a great noife, diftiirbance, and affray 
therein, and there feized and took pofleifion of the goods and chattels 
of the Lid William of a large value, and remained and continued 
in fuch poflcflion thereof, and in the faid meft'uagc or dwelling- 
hoiifc for a long time, and until he the faid William was forced 
and obliged at a confidcrable trouble, inconvenience, and expencs 
to rdplevy the fame; and alfo with force and arms, &c. he the faid 
Robert, at, &c. broke and entered a certain clofe of the faid Wil¬ 
liam there fituatc and being, and expelled, put out, and amoved 
him, and kept and continued him lb expelled out and amoved from 
thepofleftionatid occupation thereof for along fpace of time, where¬ 
by he the faid William not only during all that time loti; and was 
deprived of the ufe of bis faid clofe, but was hindered and prevented 
from following and exercifing his bufincfs of a fawyer therein: 
alfo wherefor? the faid Robert, with force and arms, &c. at, &c, 
feized and took divers other goods and chattels, and alfo thene- 
ceftary working tools of the laid William in his trade and builncfs 
there then found, and being of a large value, and kept and detain¬ 
ed the fame for a long time, whereby the Lid William, for and 
during all that time, loft and was deprived of the ufe, benefit, and 
advantage of his faid laft-mcntioned goods and chattels and wprk- 
ing tools, and was forced and obliged to Uy out and expend a large 
fuin of money in and about recovering his faid laft-mentioned 
jgoods and chattels; and for and by reafon of the want of his laid 
working tools was hindered and prevented from following and e3(- 

D 3 ercifuig 
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TRESPASS TO PErsoNs (andDwelling-House)—to Property* 

lord the now king, and to the dr.mageof the faid William of two 
thoufand pounds} and thercforchc brings fuit, &c. V. Lawes. 



Tucfday next after fifteen days of the faid day of St. Martin, in 
Michaelmas I'crtn, in the fixtecnth year of king George the 
Third. 

Brov/n 1 LONDON, to wit. W’^illiam Brown com- 
, . , agali'.fl rplains of William J.'iwrence being, &c.; for th.'t 
Lawrence.'^ whereas the faid defendant, on the fourth day of 
affray'oit'r"? A. D. 1775^ with force and arms, &c. at, &:c. bioke 

affaulting hi* and entered a certain melluage or dwelling-houfe of thefaid plaintiff’ 
J;,.wifeb.g with there fituatc and bring, and then and there made a great noife, 
ebiltb and beat, diftiirbaiice, and affray therein in the faid mefiliage or dwelling- 
■^' Ae mlfcanied*-making and ci'iitinuing fuch his noife, diffurbance, and af- 
%"ftrqutd^ pfSSn-therein for a long time, to wit, for the fpace ot two hours 
her fo- then next following, without the leave or licence of the faid 
y eltty, and was William, and againft the will of the faid plaintiff, and during all that 
totMpencejjjyjg 2nd difquieted the faid plaintiff, and his 

’‘‘■fjujjJyj in the peaceable and quiet poffefiion, ufe, and occupation 
of the faid meliuage or dwelling-houfe, and then and there, in the 
faidmeffuageor dwelling-houfe, with force and arms, &c. to wit, 
with fvvords, <J:c. made an alfault upon one Elizabeth Brown, then 
ai'd ftill being the wife of the faid plaintiff', who was then and 
there pregnant and enfn nt v/ith child, and then and there beat, 
biiiilbd, wt iinded, .'md ill-treatul the faid Elizabeth, and then and 
there pul’i d a -.ralr from under the faid E. wherein the faid E. was 
then fitii.ig, with luch force- :);:d violenc's that the faid E. fell to 
. and upon the ground liieie, and thereby then and there liec.amc and 

V-' v,’?s greatly l-.rudl'-, hurt, injured, terrified, and aff'rightcd, by 

? n'can!. of ^^■^^ith faid jiicmifcs tliL L.d K. B. io bcing'^she faid wife 

, ■ of the faid plaintifl’, and being pregnant and with child "Us, afore- 

iaid, a.''iei wards and before the natural lime of delivery, to wit, oii 
the find fourth clay. See. at. Sic. in, Sic, was taken in labour, and 
did then and there bring forth .i fi inaie child dead, andbyrncan? of 
the faid feiL.al prciifi.es the faid E. B. bec^e fore , fick. 

• < ?Hea!c 3 !!'^n?*' 5 n 7 rd^ and confinueoTyTicir^^tTea^d , and 

y&r'hfon^ to wit, inelum one ku^fet^lp^tcls in a^d 
, aoout the cure, nuriing , ana tax ing car e of h is laid wife, to-wit. 
ayijvc. in. Sic. ) X nd alio fur defendant on the ^r^^^ 

plaintiff's K-.iiing her ; ftr ^uod, <he bccar».e l;ck, anil plaintiff, rfering a Icng time, loft 

||^i|^a,<or, and wat o^^c d lu expend in^ey in hci cure. 


r-' 
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(IIRIDGES)—(MOORING CHAIN CUTTING). ' M 

•lay, &c. with force and arms, to wit, with fwords, &c. at, &c. in, 

,<.Vc. made another aflault on the faid Elizabeth Brown, then and | 

ftiil the wife of the faid plaintiff, and then and there again beat, 
bruifed, wounded, and ill tieatcd the faid £. fo that her life then 
was greatly defpaired of, by means whereof the laid E. becannie 
ill, difeafed, and difordered, and continued fo ill, difeafed, and 
difordered for a long time, to wit, for the fpace of three weeks 
,then next following ; whereby the faid plantiff during all that time 
loll the faid feliuwihip, comfort, and afllflance of his faid wife in 
domeflic affairs, and was forced to lay out a large fum of money, 
to wit, the fum of one hundred pounds, in and about the cure of 
her illncis, difeafe, and difordcr occafioned in form aforefaid ; and 
then and there did other wrong to the faid William againft the 
peace of our lord the kirtg, &c. to the faid plaintiff his damage of 
two hundred pounds; and therefore he brings his fuit. Sic. 

J. M organ. 


SOMERSETSHIRE, to wit. For that the faid defendant, 
on, &c. with force and arms, &c. threw down, pulled down, and 
pruflrated a certain bridge of the faid plaintiff lately erected, and 
being in the parifb, &c. in. the county of S. and with hatchets, 
axes, faws, and other iron inftruments, then and there cut, 
hacked, fawed, and fpoiled the materials of the faid plaintiff there¬ 
of coming of a large value, to wit, of the value of ten pounds, 
and threw and toft the fame into a river or water courfe there, 
whereby the fame was carried down the faid river or water courfe 
by the current of the faid river or water courfe, and were wholly 
loft to the faid plaintiff, and other wrongs, &c. Damages twenty 


pounds. 


J. Morgan. 
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Thomas Sound J) SURRY,towit. 

againjl > For that they the 

Charles Nowell he Robert Goddard.) faid defendants 
heretofore, to wit, on, &c. at, &c. in, &c. with force and arms, 
&c. cut and broke a certain chain of the faid plaintiff of a large 
value, to wit, of the value of five pounds of, &c. then and there 
affixed and faftened to a certain mooring chain of the faid plaintiff,, 
then and there fituate in the river Thames, for the purpofc of 
mooring and faftening boats, barges, and other veffels to in the 
faid river, and then and there let flip and funk the faid mooring 
chain to the bottom of the {aid river, whereby the faid plaintiff by 
himfclf and his fervants was then and there put to great trouble, 
labour, expence, and lofs of time, to wit, five pounds expence of 
money and twelve hours lofs of time in dragging and fearching in 
the laid river for, and in recovering the faid mooring chain in order 
to make the fame again ufeful to and to ufe the fame in the mooring 
and fdftening of boats, barges, and other veflelsj|^ before, to wit, 
at, &c. in, &c. and was alfo obliged to lay out and expend, and did lay 

out 
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out and expend a large fum of moneys to wit, the fum of five poundr, 
in mending and repairing the faid other chain fo faftened to the faid 
other chain: And alfo for that the faid defendants afterwards, to 
wit, on, &c. at, &c. in, &c. with force and ?rins, &c. feized, 
took, and carried away, broke, cut, damaged, fpoiled, and de- 
ftroyed divers goods and chattels, to wit, a certain other chain 
and a certain lock of the faid plaintiff of a large value, to wit, of. 
Sic. and detained the fame, and converted and dirpofed thereof lo 
their own ufe, and other wrongs, Damage ten pounds. 

T. Barrow, 




Jteclajatten a- MIDDLESEX, to wit. Richard Pearce, 8cc. &c. &c. late of, 
A'c. were attached to anfwer Jofeph Hinton in a pleaj wherefore 
*’ faid defendants with force and arms broke and entered a cer- 

tain dwelling-houfe of him the faid Jofeph, fituate in the parifh of, 
Iflc«.".'*h|^IU!IcVtntyof jfo reand there niadc^grcat 

‘ rein, 

e continuing fuch noife and dilturbance tlercin for a 

»m"ard^mak.fpace of time, and thereby during all that time difturbed and 
aiRansiTiultondirqiiicted the faid Jofeph in the pcffeflion and occupation of his 
-yibiniiir’i* wife, feid houfc, and whiiit they were fo in the faid houle there with 



4l|b Ac. 




force and arms, &c. made an afl'ault on the wife and fervant 
of the faid Joleph, and forcibly dragged, pulled, and hauled her 
about, and there by force broke open the door of and belonging 
to a certain cellar of the faid Jofeph there fituate and being, and of 
and belonging lo the aforefaid dwclling-houfe, and with force and 
arms, &c, entered into the fame, and feized and took divers goods 
and chattels + of him the faid Jofeph there then found, and being 
of a large value, and carried aw'ay the fame, and converted and 
difpoftd thereof to their own ufe; And alfo \vherefore>.they the 
fiiid defendants with force and arms, &c. at, &c. in, &c. wized 
and took divers other goods and chattels of the faid Jofeph there 
then found, and being of a Lrge value, and earned away the feme, 
and converted, Sic. ai>d other wrongs to him the faid Jofeph there 
did agaii'ifl the peace of our lord the king, and to the great damage 
of the faid Jofeph; and thereupon the laid Jofeph, by P. M. his 
attorney, C( mplains, for that they the faid defendants heretofore, 
to wit, on, Sic, to wit, at, &c, with force and arms, &c. broke 
and entered a certain dwclling-houfe of him the faid Jofeph, fituate 
in the parifh and county aforefaid, and then and there made a great 
noife and difiurbance therein, and flayed and continued therein^ 
making and continuing fuch noife and difiurbance therein fur a 
Ion!’ (pace of time, to wit, for the fpace of tw’clve hours, and 
duhng all time dillurbed, &c, &c. [lame as before to this mark J], 
to wit, twenty butts and twenty calks of beer there then found, 
and being of a large value, to wit, of the value of one hundred 
poj^jpds, and carried, See. and converted, &c.: And -alfo for that* 
afterwards, to wit, on, Sec. with force and arms. Sec. feized and 
toi^ divers other goods and chattels, to wit, twenty other butts 

of 



AND to PERSONAL PROPERTY.. 

' • % * 

c»f beer of him the faid Jofeph there then found, and being of a 
large value, 6cc. and carried, &?. and converted, &c. and other 
wrongs to him the faid Jofeph there then did againft the peace, 
&c. and to the damage of him the faid Jofeph of one hundred 
pounds} and therefore he brings his fuit, &c. 

V. Lawes, 



MIDDLESEX, to wit. M. NovofielHci complains of Charles 
Tiughes, being, &c. j for that the faid Charles heretofore, to wit, 
on, &c. at, &c. with force and arms, &c. feized and took, and 
caufed and procured to be feized and taken divers goods and chat¬ 
tels of the faid M. N’. of a large value, to wit, of the value of five 
hundred pounds of lawful, &c. that is to fay, two filver tickets, 
purporting to be and being tickets entitling him the faid M. N. 
and the bearer and bearers thereof for the time being to admifilon 
into a certain theatre, or place of public entertainment and exhi¬ 
bition, called and known by the name of the Royal Circus, fituate 
in the parilh of, &c. in the county of Surry, during the perfor¬ 
mances and exhibitions from time to time taking place there, and 
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fuch faid tickets were transferrable and capable of being transferred 
or delivered over from or let out by the faid M. N. as fuch pro¬ 
prietor thereof as aforefaid, to any other perfon or perfons for the 
purpofe of procuring and entitling them to fuch admifiion unto the 
faid theatre or place of entertainment as aforefaid, and then and 
there kept, withheld, and detained the faid tickets, and caufed and 
procured the fame to be kept, withheld, and detained from him the 


faid M. N. for :i long fpacc of time, to wit, from thence hitherto; 
whereby he the faid M. N. was and hath not only for and during 
ail that time been hindered and prevented from gaining admifllon 
into the faid theatre or place of public cntertainnient himfelf, at 


and duijng the performances and exhibitions which have taken 
place ffiere during that time by virtue of fuch tickets, but was and 
hath during all that time been hindered and prevented from tranf- 
ftrring, delivering over, or letting out the fame to any other per¬ 
fon or perfons for the purpofe of entitling them to admiffion into 
the faid theatre or place of entertainment during the faid perform¬ 
ances and exhibitions there, and particularly to one A. B, and 
C. D. who would otherwife have refpedfivcly taken and hired the 
faid tickets of the faid M. N. during certain periods of perfornv- 
ance at the faid theatre or place of entertainment during the tin>e 
aforefaid} and the faid M. N. hath thereby and by reafon of his 
being fo difabicd from transferring or letting out the faid tickets as 
aforefaid, loft (a) and been deprived of certain fums of money, 
amounting in the whole to a large fum of money, to wit, the fum 
of three hundred pounds, which he could otherv^ife have acquir- 
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ed, and which would have arifen and accrued to him from fuch 
transfer or letting out of the (aid tickets, to wit, at Weftminftcr 
aforefaid, in the faid county of MiJdlefex: And alfo for that the 
faid Charles heretofore, to wit, on, See. feized and took divers 
other goods and cliattels, to wit, two other filver tickets, pur¬ 
porting to be and being tickets entitling the bearer or bearers 
thereof to admiflion into the faid theatre or place of public enter¬ 
tainment and exhibition called the Royal Circus during the per- 
formaiKes there ; and two other filver tickets and two ounces of 
filver of the M. N. there then found, and being of a large value, 
to wit, of the value of five hundred pounds of lawful, &c. and 
carried away the fame, and converted and dirpofeJ thereof to his 
own ufe, and other wrongs to the find M. N. then and there did, 
againff the peace of our lord the now king, and to the damage of 
the faid M. N. of one thuufand pounds, and therefore he brings 
his fuit. V. Lawes. 


^ Declaration a. HERTFOPs-DSHtRE, to wit. Daniel Rogers Complains of 
SatAft David Jackfon, &r.; for that the faid David the cider, and David 

• tog* <^en***thc J^^ckfoii the youti.^er, on, with force and arms broke and 
door of the entered the dwelling houfe of the laid Daniel, fituate, Handing, 
piaintiff’j houfe and being at Elftree, m the faiJ T;o!infy t>f H. and broke open, 
andfpo.lmg the broke down, broke to pieces, cut, dam.tged, prortrated, and de- 
!md time Hroyed the outer door of the fait! liwelling-boufc, and broke, 
ing the plamuftfpoili'd the lock, hingcs, bolts, and faftenings, to 
fruin Ills houfe, vvit, two pair of hinges, three bolts, and three faftenings of the 

. and feizing his fail) Daniel, of the valuw of twenty ihillings, affixed to the door of 
pods und Isy- tbg fjjjj tlweliing-houfe, and wiierewith the faid doors then and 

• l!!ghwI"*\Xle-were fixed, i ^ked, and faftened, and then and there with 
by plaintiff wri, gfcJit force and violence ejedlcd, expelled, put out, and amoved 
put to great the faid Daniel from and out of the quiet and peaceable-pofleffion, 
trouMe and cx- occupation, and enjoyment of his laid dwelling-houfe, and con- 

ejcdlcd, expelled, put out, and amoved therefrom 
'■ '* g long Pp.,ce of time, to wit, continually from thenceforth 

hitherto, and then and there feized, took, removed, and carried 
away the goods and chattvls of the faid Daniel, to wit, one bed- 
iicad, See. Sic. in the laid dwelling-houfe then fi>und, and being of 
the value of fifty pounds, and depoiited, lay, caft,and fhrew'the fame 
' in and into the king’s common highway, at ii. aforefaidj by reafon pf 

which faid removing and depofiting, laying, calling, and throw¬ 
ing into the faid king’s common highway of the lame goods and 
chattels the faid Daniel was neceftarily put to and luftained great 
anxiety, trouble, aiid fatigue in attending, taking care of, and 
watching his laid goods and chattels while they remained in the 
faid king’s common higiivvay, and until he could remove the fame 
to a place of fafety, in order as much as poflible to prevent the 
ti-nin and loft, and alfo in and about 

"the removing (]ivers of the fame 

goods and chattels, to wit, fix plates. Sic, of the value of twenty 

pounds, 
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pounds, fc) beinji in the faid king’s common highway as aforefaid, 
were ftolen, purloined, and taken from thence by certain perfons 
to the faid Daniel unknown, and were thereby wholly loll to him, 
and the refidue thereof, of the value qf thirty pounds, were great¬ 
ly broke, damaged, and fpoiled ; And alfo tor that, &c. &c.' [2d 
Count, for entering a clofe of plaintiff, and fpoiling the grafs, &c J 
And allb for that, See, &c. [3d Count, for fp nling the garden 
plants of plaintiff with feet in walking] : And alfo for that, &c. 
[for making an affault on pliintifF's wile, where't>y fhe became 
fick]: [For an all*ault on plaintiff.] Damages one hundred 
pounds* 

for an affault on 

And the faid David the elder and David the younger, by John 
Reynolds the younger their attorney, come and defend the force 
and injury when. See. ; and fay, they are not guilty of the trefpafs 
above laid to their charge, in manner ami form as the faid Daniel 
hath above thereof complained againft them ; and of this they 
put themfelvcs upon the county, Ac.: And for further plea as to 
the breaking and entering the faid dwclling-houfe in the faid flrft 
Count of the faid declaration mentioned, and breaking open, See. 
Szc, the outer door of thcf.iid dwclliiig-houfe, and breaking. Sic. 
&c, the lock, See. and ejeeding. Sic. thj faid Dmid fro nandout 
of the pofleffion of the (aid dwelling-houfe, and coniinuing him fo 
ejected&c.iheic from for the faid fp.iceof timcinthefaiJdocIaration 
in that refpeit mentioned, and feizing, See. the faid goods and 
chattels in the faid firft Count nfentioned, and depoliting, &c. 
&c. the fame in and into the common king’s highvvuy: And alfo at 
to the breaking and entering the faid clofe in the faid lecond Count 
of the faid declaration mentioncvl, and cjeiling, &c. the faid Da¬ 
niel from and out of the pofleilion, ike. thereof, and keeping and 
contiiTuiiJg him fo^eje-ited, ^c. therefrom for the fpace of time in 
the faid declaration in that refpe»?t meiitioncil, and vrith feet in 
walking, treading down, coaiuining, and Ifoiling the grafs, hcibs, 
6tc. there then growing and being, and Vvith fwine eating up and 
treading down, fpoiling and confuming other the grats, &c. and 
digging up, &c. other the herbs. See. there then growing^ and 
converting and difpofing thereof to their own ufe, as in the fe- 
cond and third Counts of the faid declaration is refpedlively men¬ 
tioned and above fuppofed to have been done by the faid David 
the elder and David the younger, t^cy the faid David, &c. by have 
of, Sec, Sec. fay, (iS/ia non ; becaufc they fay, that the faid clofe and 
the faid grafs, herbs, &c. in the fecond Count of the faid decla¬ 
ration mentioned, and the faid clofc and the faid grafs, he, in the 
faid third Count of the faid declaration mentiosiovl, are one and 
the fame clofe, herbs, &c, and not other or ditferent; and that 
the faid dwelling-houfe in the faid firfl: Count of the fiid declaration 
mentioned and the faid clafe in the faid iccond and third Counts 
of the faid declaration mentioned arc, and at the fdd feveral times 
when, &c. were the dwelling-houfe, clofe, and freehold of the 
faid David the elder, for whten reafon the faid David the elder iiv 

hi« 
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hfsown right, and the faid David the younger as his fervanf, antf 
by his command at the faid leverai times when, &c. entered into 
the &id dweUing'hoiire in which the faid trefpafs is above fup- 
pbfed to have been committed, as being the dwelling-houfc and 
dofe of the faid David the elder, and broke open, &c. the outer 
door of, &c. as being the door of him the faid David the elder, and 
broke, &c. the locks, &c. as being the lock, 6 cc. of him the faid 
David the elder, and eje(£);ed, &c. the faid David from and out of 
the pofleinon ofthefaid dwelling-houfeandclofe, asbeing thedwel- 
linghoufeandclofeof him the faid David the elder, and with feet 
in walking trod, &c. the grafs, &c. there then growing and 
being in the faid clofc in the fecond and third Counts of the 
faid declaration in that refpeef mentioned, as being the grafs, 
&c. of the faid David the elder growing in his faid clofc, and 
with the faid fwine in the faid declaration mentioned eat up, 
&c. the grafs, then growing, and in the fecond and third Counts 
in that refpeft refpetifively mentioned, as being the grafs, &c. 
of the faid David the elder growing in his faid clofe, and dig¬ 
ging up, &c. other herbs, &c. there growing, and converted 
and difpofed thereof to his own ufe, as being the herbs, &c« of 
him the faid David the elder, growing in his faid dole, as he law¬ 
fully might do} and becaufe the faid goods and chattels in the 
faid firil Count of the faid declaration mentioned, at the faid time 
when, &c. were wrongfully in the faid dwelling-houfc in the faid 
firfl; Count of the faid declaration mentioned, taking up room, and 
incumbering the fame there, they the faid David the elder and Da¬ 
vid the younger, at the faid time when, &c. feized, took, remov¬ 
ed, and carried away the faid goods, See. from and out of the faid 
dwciling-houfe, and depofited, laid, calf, and gently threw the 
fame in and into the faid highway, in the faid firll Count men¬ 
tioned, near to the faid dwciling-houfe (the fame being the near¬ 
ed and mod convenient place for that purpofe), and there left the 
fame for the faid Daniel as they lawfully might do for the caufe 
aforefaid, which are the fame trefpaHbs in the introdudtory part of 
this plea mentioned, and whereof the faid Daniel hath above com- 
, . plained againd. them the faid David the elder and David theyoun- 

tJfauU if ger } and this, Sic .; wherefore, &c. if, Sec.: And d>r further plea 
,m^nt. 35 tQ the aflaulting, &c. the faid Ann Rogers, the wife of the faid 

Daniel in the faid fourth Count of the faid declaration above fup- 
pofed to have been done by the faid David the elder, he, by like 
leave of, he. according to the form of, &c. the faid David the el- 
e'er fays affio non \ becaufe he fays, that jud before the faid time 
when, to wit, on, &c. in the fourth Count of the faid declara¬ 
tion mentioned, at, &c. the faid Ann, the wife of the faid Daniel, 
made another aiTault upon the faid David the elder, and would 
then and there have beat, &c. if he the {aid Da{^id the elder had not 
then and there immediately defended himfelf againd the faid 
Ann, whereupon he the faid David the elder did then and there 
immediately defend himfelf againd the faid Ann, as it was lawful 
for him to do for the caufe aforefaid} and fo the laid David the 

elder 
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) • 
elder faith, that If any injury or damage then and there jrappened 
or arofe to the Lid l^nid, the Lmc-arofc and wa« occalioncd by 
tne laid aflaulc of the laid Ann fo by her made upon the faid Da* 
vid the elder as aforefaid, and in the defence of him the faid Da¬ 
vid the cider; and this, &c. •, wherefore, &c. if, See.: And for 
further plea as to the aflaulting, &c. the faid Ann, the wife of 
the faid Daniel, by the faid David the younger, &c. &c. fas 
the laft plea, omitting “ younger*'] : And for further pleaf 
as to the aflaulting, &c. the faid Daniel by the faid' David the 
'elder, as in the faid fifth Count nf the faiJ declaration mentioned^ 
he the faid David the elder, by like leave of, &c. according to, 
&c. aifio non j becaufe he fays, that juft before the faid time 
when, &c. to wit, on, Ac. the faid Daniel made an afloult on the 
faid David the elder, &c. &c. fas in the laft plea, only fay, that 
Daniel made the afl'ault on David the elder]; And for further 
plea, &c. [like the laft, on the fo:i.] 

V. La WES. 



And as to the pica of the faid David the elder and David the 
younger, by them fccondly above pleaded in bar to the faid break¬ 
ing and entering the faid dwelling-houfe in the faid firft Count of 
the faid declaration mentioned, and breaking open, breaking down, 
breaking to pieces, cutting, damaging, proftrating, and deftroying 
the outer door of the faid dwelling-houfe, and breaking, damag¬ 
ing, and fpoiling the locks, &c. and ejecting, expellmg, putting 
out, and amoving the faid Daniel from and rjut of the* ofleffion of 
the faid dwelling-houfe, and continuing him fo ejected, Ac. there¬ 
from for the faid fpace of time in the laid dccl iralion in thatrefpeil: 
mentioned, and feizing, taking, removing, and carrying away the 
faid goods and chattels in the faid firft Count mentioned, and de- 
poficiug, laying, cafting, and throwing the fame into the common 
HingV highway: And alfo as to the breaking and entering the 
faid clofe in the faid fccorid Count of the faid declaration mention- 
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ed, and ejecHng, Ac. the faid Daniel from and out of the pofTef- 
fion, occupation, and enjoyment thereof, and keeping and continu¬ 
ing him fbtjctfjed, Ac. for the faid fpacc oftimeinthe faid declara¬ 
tion in that refpcdl mentioned, and with feet in walking, treading 
down, confuming, and fpoiling the grafs, Ac. there then growing 
and being, and with fwinc eating up, treading down, confuming, 
and fpoiling other the grafs, herbs, &c. there then growing, and 
digging up, pulling up, taking, and carrying away other the 
herbs, Ac. there then growing, and converting and difpofing there- 
6 F to their own ufe, as in the fecond and third Counts of the faid 


declaration is mentioned, and above done and committed-by the 
faid David the eldcPand David the younger, the Lid Daniel fays, 
that he the fajd Daniel, by reafon of any thing ih.that behalf al- 
ledgcd, oughtlior to be barred from, having and maintaining his 
aforefaid action thereof againft them; becaufe he fays, that nei¬ 
ther the faid dwclling-houfc in the faid firft Count of the faid de- 
Vox.. IX. E claration 
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daration mentioned, nor the faid ciofe in the fectfnd and third 


Counts of the faid declaration mentioned, is, or at the faid feveral 
times when^&c. or any or cither of them, was the dwelling-houfe, 
ciofe, or freehold of the faid David the elder, as the faid David the 


elder and David the younger have in that plea above alledged} and 
this, &c, i wherefore, See. and his damages by him fuftained on 
oecafion of the committing of the fame trefpailes to be ai^udged 
to him, &c.: And the faid Daniel, as to the faid plea of the laid 


oecafion of the committing of the fame trefpailes to be ac^udged 
to the af. to him, &c.: And the faid Daniel, as to the faid plea of the laid 
dt injuria, David the elder by him thirdly above pleaded in bar, as to the faid 
' aflaulting, &c. the faid Ann, the faid wife of the faid Daniel in the 
^ faid fourth Count of the faid declaration mentioned above done bv 


the faid David the elder, fays, that by reafon of any thing in 
that pica contained, he the faid Daniel ought not to be barred from 
having and maintaining his aforefaid adlion thereof againft him ; 
becaufe he fays, that the faid David the cider of bis own wrong, 
and without caufe by him in that plea above alledged, aflaulted the 
faid Ann, the faid wife of the faid Daniel, and beat, &c. in man. 
ner and formas the faid Daniel hath above thereof in the faid fourth 


Count of the faid declaration complained agalnfl; and this he the 
faid Daniel prays may be enquired of bv the country, &c.; And 
the fiid Daniel, as to the faid plea of the faid David the yount^cr 
fourthly above pleaded in bar, as to the affaulting, beating, bruif 
ing, wounding, and ill treating the faid Ann, the faid wife of the 
faid Daniel in the faid fourth Count of tlie faid declaration men¬ 
tioned above done by the faid David the younger, fay<;, that by rea¬ 
fon of any thing in that plea contained, he the faid Daniel ought 
not to be Sirred from having and maintaining his aforefaid a.5\ion 
thereof againft himi becaufe he fays, that the faid David the youn¬ 
ger of his own wrong, and without the caufe by him in that plea 
above alledged, allaultcd the faid Ann, the wife of ihe faid Da¬ 
niel, and beat, bruifed, wounded, and ill treated her the faid Ann, 
the faid wife of the faid Daniel, in manner and form as the faid 
Daniel bath above thereof in the faid fourth Count of the f,fid de¬ 
claration complained againft him; and this he the faid Daniel prays 
may be enquired of by the country, &c.: And the faid Daniel, as 
to the faid plea of the faid David the elder fifthly above pleaded in 
bar, as to the faid aflaulting, beating, bruifing, wounding, and ill- 
treating him the faid Daniel in the Tall Count of the faid declara¬ 
tion mentioned above done, fays, that by reafon of any thing in 
that plea contained, he the faid Daniel '>ughtnot to be barred from 
having and maintaining his aforefaid a£tion thereof againft him; 
becauie he faj^, that ne the faid David the elder of his own 
wrong,’ and without the caufe by him in that plea above alledged, 
aflaulted the faid Daniel, and beat, bruifed, wounded, and ill- 
treated him the faid Daniel of the fa^d declaration complained 
againft him; and this he the faid Daniel pra)^ may be enquired of 
by the country, &c.: And the faid Daniel, as to the faid plea of 
the faid David the younger by him laftly above pleaded in bar, as 
4o the faid aflaulting, beating, bruifing, wounding, and ill-treating 
«thc faid Daniel in the faid laft Count of the faid declaratioii men¬ 


tioned 
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.Honed above done, faw, that by reafon of any thing in that plei 
Contained, he the faid Daniel pught not to be barred from having 
and maintaining liis afprefaid a^ion thereof againil; ^em ; becaufe 
be fays, that the faid David the yopnger of his own wrong, and 
without the caufe by him in diat plea above alledged, ailaulteKl the 
iaid Daniel, and beat, bruifed, wounded, and ill-treated him the 
faid Daniel, in manner and form as the faid Daniel hath above there¬ 
of in the faid laft Count of the faid declaration complained again!!; 
. him i and this he the faid Daniel prays may be enquired of by the 
countryi&c. C. RuNiJiNGTow. 




; And as to the faid plea of the faid Daniel by him above pleaded Rtjolndt#*; 
by way of reply to the faid plea of the faid David the elder and 
David the younger by them fecondly above pleaded in bar to the 
faid breaking and entering the faid dwelling-houfc in the 
brlf Count of the faid declaration mentioned, and breaking 
open, breaking down, breaking to pieces, cutting, damaging, pro- 
Itrating, and deftroying the outer door of the faid dwelling houfe, 
and breaking, damaging, and fpoiling the locks, hinges, bolts, and 
faftenings thereof, and ejecting and expelling, putting and amov¬ 
ing the faid Daniel from and out of the poffeffion of the fiid dwel- 
ling-houfe, and keeping him fo ejected, expelled, put out, and 
amoved therefrom for fiie faid fpace of time in the faid declaration 
in that refpe^); mentioned, and fei^ing, taking, moving, and 
carrying away the faid goods and chattels in the faid firft Count 
mentioned, and dcpofiting, laying, cafting, and throwing the 
fame in and into the king’s highway : And alfo as to the breaking 
and entering the faid dole iii the faid fecond Count of the faid de¬ 
claration mentioned, and ejeding, expelling, putting out, and 
amoving the laid Daniel froiii and out of the pofleflion, occupa¬ 
tion, and enjpynient thereof, and keeping and continuing him fo 
ejcdqj], expelled, put out, and amoved therefrom for the laid fpace 
of time in the faid declaration in that refped mentioned, and wicii 
feet walking, treading down, confuming, and fpoiling the grafs, 
herbs, roots, and garden fluff there then growing and being, and 
with fwine eating upj treading down, and fpoiling and conluming 
other the grafs, herbs, rot)ts, and gardeh fluff there then growing, 
digging up, pulling, and taking and carrying away other the heibs, 
roots, and garden fluff there then growing, and converting and 
difpofing thtM-cof to their own ufe, as in the fecond Count of the 
faid declaration is mentioned, and above fuppofed to have been 
dune and committed by the faid David the elder and David the 
younger, they the faid David the elder and David the younger fay, 
tliat tiie faid Daniel ought not to have or maintain his aforefaid ac¬ 
tion thereof againfl them the faid David the elder and David the 
younger, becaule prbtefting that the faid plea fo pleaded in replyy 
and the matters therein contained, in manner and form as the fame 
are above pleaded and fet forth, are not fufHcient in law fur the laid 
Daniel to have or maintain his faid a^lion thereof againfl them; for 
rejoinder in this behalf they the faid David the elder and David the 

E 2 youngef 
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younger fay, ihat the faicl dwclling-houfe in the firft Count of the 
faid declaration mentioned, and the faid clofe in the faid fecond and 
third Counts of the faid declaration mentioned, vA:re, and at the faid 
feveral times v/hen, &c. were the dwelling-houfc, clofe, and free* 
hold of the faid David the elder, in manner and form as the faid 
David the elder and David the younger have above in.the faid fe¬ 
cond plea in that behalf alledged and of this they put tbcmfelves 
upon the country: And as to the faid plea of the faid Daniel by 
him above pleaded, by way of reply to the faid plea of the faid Da¬ 
vid theeidei by him thirdly above pleaded in bar, as to the faid af- 
faulting, beating, biuihiig, vvoundirig, and ill treating the faid 
Ann, the faid wife of the faid Daniel in the faid fourth Count of 
the faid declaration mentioned above fuppofed to have been done 
by the faid David the elder, and wher.-of the faid Daniel hath put 
himfelf upon the country, he the faid David the elder doth the like, 
&c.: And as to the faid plea of the faid Daniel by him above pleaded 
by wayof reply to the laid plea of the faid David the younger fourth¬ 
ly above pleaded in bar, as to the faid alfaulting, beating, bruifing, 
wounding, and ill-treating the faid Ann, the laid wife of the faid 
Daniel in the faid fourth Count of the faid declaration men¬ 
tioned above fuppofed to have been^one by the faid David the 
younger, and whereof the faid Daniel hath put himfelf upon the 
country, he the faid David the raunger doth the like, &c.: And 
as to the fiid plea of the faid Daniel by him above pleaded by 
way of reply to the faid plea of the faid David the elder fifth¬ 
ly above pleaded in bar, as to the afl'aulting, beating, bruifing, 
wounding, and ill-treating him the faid Daniel in thelaft Count 
of the faid declaration mentioned above fuppofed to have been 
done, and whereof the faid Daniel hath put himfelf upon the 
country, &c. he the faid David the elder doth the like, &c.: 
And as to the faid plea of the faid Daniel by him above plead¬ 
ed by way of reply to the faid plea of the- faid DavAl the 
younger by him laftly above pleaded in bar, as to the faid af. 
faulting, beating, bruifing, wounding, and ill-treating the faid 
Daqiel in the wid laft Count of the (aid declaration mentioned 
above fuppofed to have been done, and whereof the faid Daniel 
hath put himfelf upon the country, he the faid David the younger 
doth the like, &:c. V. Law£3. 


S^cciantion, KENT, to wit. J. S. complains of T. Iv. being, &c. j for that 
for tak> the faid Thomas, on, Sic. with force and arms, at, Ac. in, Ac. broke 
and entered a certain fblp or vefi'cl of the fiiid 'I homas called, Ac. 
* and took two anchors of the faid Jofeph of a large value, to wit, 
iS'pWntiff,*’ ^ value of ten pounds, there then found and being in the faid 
* (hip or veflel, and carried away the fame, and converted and difpof- 
ed thereof to his own ufe: And alfo for that the faid I'homas af- 


■ terwurds, to wit, on, Ac. with force and arms, Ac. at, Ac. inj 
Ac. broke and entered a certain other (hip or vefifel of the faid 
' Jofeph called, Ac, and took one other anchor of the faid Jofeph of 

a large 
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a large value, to wit, of the value of five pounds, there then found 
and being in the faid fhip or veffel, and carried away the fame, and 
converted and difpofed thereof to his the faid Thomases own ufe. 
£Add another Count for feizing two anchors generally], and other 
wrongs to the faid Jofeph then and there did, againfl the peace of 
our lord the king, and to the damage of the faid plaintiff of twenty 
pounds; and therefore he brings his fuit. V. Lawes, 




YORKSHIRE, to wit. John Clarke complains of Thomas Da 
Lifter and Thomas Atkinfon; for that the faid T. L. and T. A. enf^rio? 
on, and on divers other driys and times between that day and the 
day of the exhibiting this bill, with force and arms broke and cn- piai^^' 
tered the dwelling-houfo of the faid John, fituate, Handing, and taki ' 
being at, &c. and then and there made a great noife and difturbance awi 
therein, and greatly difturbed the faid John in the quiet and peace- * 
able enjoyment thereof, and ftaid and continued in the faid dwelling- 
houfe, making and continuing fuch noife and difturbance therein 
for a long fpace of time, to wit, for the fp ice of f-ur da}'S then next ^ 
following, and then and there feized, took, and cartieJ away the 
good'? and chattels of faid plaintiff, to wit, t\c. of fnd plaintiff, then 
and there being of the value of fifty pounds, and converted and 
difpofed thereof to their own ufe. [zd Count, fi-izlng goodc, and 
converting, and other wrongs, &c J Damages one hundred pounds. - 
Suit, Sc . Pledges, See. 

^ ’ 4ie* 

■ -1 

ift. Not guiltyof the premifes: And for further plea in this behalf niM^hat oac<. 
asto,&c, [cidio }ien) ; becaufc they fay,that the f.iid 'I'.A before the.jnd" 
faid time when tlio faid fuppofed trcfpafs in llie inlroduciory partof'‘“'T'." 
this plea mentioned was committed, to wit, in Trinity term, in ilie un«*wrirof:Xj/• 
twent^-fixth ycar,5cc. in ihccourtof oui hirdtho iiowking before thea jii^. 
kinghimfclf, the f.iid court then and ftill b(.ing at, &c. by thec.>n- uierit »ecoves;td'^ 
fidcration of tl'iC fame COM! t recoveicd agai.nft one VV. H. thirty., -'I 

five pounds, which in and by the faid court was then ind there ad- '* 

•jud ged to the faid T. A. for his damages which he h.id fuftained, 
as well hy reafon of the not performing of ceitain promifes and un¬ 
dertakings then lately made by faid W. JI. to faid I . A. as for bis 
cods and charges by him about fiis fuit in that behalf expended, 
whereof faid W. H. was convicted, as by rhe record and proceedings 
thereof ftill remainingin the faid court here more fully appears; And 
thefaid *1'. L. and i . A. in fact 'urther fay, that after theaforefaid 
recovery, and before the faid time when, ^‘c. to wit, on, See. he the 
faid 'T. A. for having execution of and for the damages aforefaid 
fued and profecuted out of the fani court of our laid lord the 
king before the king himfclf, a ccitain writ of our faid lord the 
king called a fieri facias^ directed to tlic IherifF of the laid county 
of York, by which faid writ our faid lord tiie king commanded ^ 
the faid iherifF that he fhould caufe to be levied of the goods' and 
chattels of the faid W. H. in his bailiwick the faid pounds, ^ 

which in the faid court of our faid lord the king} before the king 
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himfelf, were awarded to the faid T. A. for his damages afore- 
faid; and that the faid IheriiF (bould have that money before our 
lord the king at Weftminfter on, &c. to render to the faid T. A. 
for his faid damages, wheteof the faid W. H. was coiividled, and 
that the faidiheriff fliould have there that writ; which faid writ 
afterwards, and before the faid return thereof, and alfo before the 
faid time when, 5cc. to wit, on, &c. at, &c. was delivered by the 
laid T. A. to R. L. efquire, who then and from thenceforth until 
at and after the faid time when, &c. was (herifFof the faid coun¬ 
ty of York to be executed in due form of law; by virtue of which 
faid writ he faid R. L. efquire, fo being fherifF of the county of 
Y. as aforefaid, afterwards and before the return of the faid writ, 
and alfo before the faid time when, &c. to wit, on, &c. laft afofe- 
faid, for having execution of bk faid writ made his warrant in 
writing, fealed with the feal of his ofHce of fherifF, and {hen and 
there directed the faid warrant to the faid J. L. he the faid J. L. 
then and there being one of the baililFs of the faid fherifF, and by 
the faid warrant then ajid there commanded him faid J. L. as fuch 
bailiff as aforefaid, that of the goods and chattels of the faid 
W. H. in his the f^d fherifF’s bailiwick, he fhould caufe to be 
made the faid pounds fo recovered by the faid 1'. A. as 

aforefaid, and in the aforefaid writ mentioned, fo that he the faid 
fherifF might have that money ready and before our faid lord the 
king on the faid, &c. in the faid writ mentioned, to render to thq 
faid T. A. for his damages aforefaid, accoiding to the exigency of 
the faid writ, which faid warrant, to wit, on, &c. laif aforefaid, 
at, &c. was delivered to the faid J. L. as fuch bailifF cf the faid 
fherifF as aforefaid, to be executed in due form of law : And faid 
defendants in fait fay, that before and at the faid lime when, &c. 
divers goods and chattels of the faid W. H. liable to be taken in 
execution by the faid fherifF, under and by virtue of the faid writ, 
were in the faid dwclling-houfe in the faid declaration menfione.-l, 
and in which, &c.; and that thereupon by virtue of faid warrant 
to the faid J. L. on the faid warrant as aforefaid, and in order to 
have execution thereof, the faid J. L. as fuch baiiift' as aforefaid, 
and the faid T. A. in his aid and afhflancc, and by his command, 
afterwards and before the return of the faid writ, to wit, at the 
faid time when, &c. peaceably and quietly entered into the faid 
dwclling-houfe in th? faid declaratirr mentioned, and in which, 
Ac. by the outer door thereof, (the fame being then and^here 
open) to feize and take in execution the faid goods and chattels of 
the faid W. H. fo therein being as aforefaid, under and by virtue 
of the aforefaid warrant, as it was lawful for them to do f(;r the 
caufe aforefaid, and info doing they the faid T. L. and T. A, did 
neceffarily and unavoidably make a little noife and diflurbance m 
the faid hotife, and did allb for the purpofe afbrefaiJ ncccifarily 
and unavoidably flay and continue in .the faid huull*, - making and 
^continuing fuch noife and diffurbanie for the faid time in tne laid 
declaration in that refped); mentioned, and did duiing that time, 
by means of chepremifes, a ktde diflurb and difquiet the faid Juli^i 
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a 

In the quiet and peaceable pofleffion thereof, doing as little &mage 
AS they poffibly could on that occafion, which are the fame trefpafs 
in the introductory part of this plea mentioned, whereof the faid 
John hath above complained againft them; and this, &c.; where¬ 
fore, &c. if, &c, W. Fielding. 

And the faid John, as to the faid plea of the faid defendants by 
' them laltly above pleaded in bar, as to, &c. precludi non ; becaufe 
pi'otefting that the faid judgment was not recovered, and that the 
faid writ called a Jierifacias was not fued, or profccuted, or deli¬ 
vered for execution, and that the faid warrant was not thereupon 
made and delivered for execution in manner and form as in that 
plea is above alledged; neverthelefs the faid John, for replica¬ 
tion in this behalf, mys, that after^e faid breaking and entering 
the faid dwelling-houfe in the laid declaration mentioned, and 
whilft they faid defendants {laid and continued therein as in the faid 
declaration mentioned, to wit, at the (aid feveral times when, &c. 
they the faid defendants feized, took, and carried away of the 
goods and chattels of the faid John of the value of forty {hillings, 
then being therein; and this, &c.; wherefore {ince that the laid 
defendants have above acknowledged the committing of the faid 
trcfpafTesby them by their faid plea attempted tobcjullified, he the 
faidjohn prays judgment and his damages, byoccaljon of the com¬ 
mitting of thole trefpafl’es, to be adjudged to him, &c. 

G. S, Holroyd. 

And as to the faid plea of the faid plaintiff by him above plead- Rejo^vder. 
ed, by way of reply to the faid plea of the faid defendants by them 
lallly above pleaded in bar as to, &c. {aiitonou)\ becaufe they fay, 
that they the laid defendants did not, whilfl they the laid defend¬ 
ant’s ilaid and continued in the laid dwelling-houle in the faid de- 
cIar;«ion mentioned, feize, take, and carry away of the goods and 
chattels of the faid plaintiff the faid bed in tne faid declaration 
mentioned, in manner and form as he the faid plaintiff hath above 
in his faid replication in that behalf allcdgcd; and of this they put 
themfelvc'S upon the country, 6cc, 


On the firft view of the rcpllc.ition in 
(his c.ifc, 1 w as inclintd to think it de- 
muKdble, and the cafe of Scott v. Dick • 
Uion.^y in favour orihat Idea, biit 
tfl?n ujion adveiung to tliat cafe, it ap. 
pears that tlie Court did not foiemniy de¬ 
cide it, but adjourned the queflion, it is 
not tliereJori. a LO.npletc authority, and 
on more mature confidtraiion on thefub- 
jc^, and releinng to the aiiuient autho¬ 
rities, I am induced to think tlie replica- 
|ion a good one, tiie objeA ot it ts to 
nuke the defendant’s trefpafllrs ab iaitiof 
by the fcizure of fome thing more than 


merely the property of the plaintifFin ilu 
execution, VIZ. a bed, ilie property of 
the plaintiff', whioli if true, fluws that 
the ^fendant's have abufed that licence 
whivli the Uw gave them, in order to 
execute the facias, and therefore tiie 
law Will intend that they originally entcr^ 
ed the home, not for the purpofe of fe.z- 
ing the goods of •the defendant in tint 
writ, but to commit a trefpafs upon the 
pioperty of plzjntiff, and therefore they 
are looked upon lu trefpafTeis tiom the 
beginning. 

V. Lawzi., 


HAI^ 




i Count. 


TRESPASS Td'PfiRSONAL PROPERTY.—PLEA. 

Liratlon for HAMPSHIRE, to w’it. Be it rcmembereclt that in Hilary 
ing and im- term before our faid lord the king at Weflminfter came 

mding plain. JqJjii Blandy, by A. B. his attorney, and brought into the faid 
’I”**’ court of our faid lord the king then there his bill againft 7'honias 
Grift, being in the cuftody of, &c. of a plea of trefpafs, and there 
are pledges for the profecution, to wit, John Doe and Richard 
Roe, which faid bill follows in thefe words, to wit, Hampthirc, 
to wit: John Blandy complains of Thomas Grift, being, fic. j 
for that he the faid Thomas heretofore, on, &c. at, &c. in, &c.. 
with force and arms took and drove away the fow and pigs, to 
wit, one fow and fourteen pigs of the faid John then and there 
found, and being of a large price and value, to wit, of the price 
and value of ten pounds, and then and there impounded, and 
caufed and procured the fa me to be impounded, and to be kept 
and detained fo there impoufflSf^br a long time, to wit, fur the 
fpace of twenty-four hours then next following, and until the faid 
John was forced and obliged to pay, and did theJi and there pay 
a large fum of money, to wit, the liint of eighteen Ihillings and 
threepence, to have the fame redeemed and reftored to him ; And 
alfo for that he the faid Thomas afterwards, to wit, on, See. at, 
&c. with force and arms feizeJ, look,and drove awayother the fow 
and pigs, to wit, one other the fow and fourteen other the pigs of 
the faid John there thcji found, and being of a large price. See, and 
kept and detained the fame for a long time, to wit, for the fpace 
of twelve liours then next following, and other wrongs to the faid 
John then and there did, againft the peace of our lord the now 
icing, and to the damage oi the fuid John of fifty pounds ; and 
therefore he brings his (uii, Sec. V. La v.’ES. 


not And now at this day, that is to fay, on Friday next after the 
morrow of the Holy Trinity in this fame tcini, until which day 
' the faid Thomas had leave to imparle to the (aid hill, and then and 

there to anfwer the fanie, Sec. as well the faid John, by his attor¬ 
ney, and the faid Thomas, by C. D. his attorney, do come be¬ 
fore our lord the king’at Weftminfter, and the faid Thomas de¬ 
fends the wrong and injury, when, Sic. and fays, that he is not 
guilty of the trefpalfes above laid to his charge, in manner and 
form as the faid John hath above thereof complained againft him ; 
J and of this he the faid Thomas puts himfelf upon the country ; and 
Plea, that the faid Jdin doth the like : And for further plea in this beh||^as 
Wniiff, p. mf-to the feizing, taking, having, and driving away the faid fowIftRl 
of a ciofc, pigs in the fiift Count of this declaration mentioned, and im- 
I that the fame, and caufing and procuring the fame to be 

iting up *th” detained fo impounded for the 

•ft,'doing da-faid fpace of time in the faid firft Count in the faid declara- 



gage, where- ration mentioned, and until the faid John was forced and oblig- 
^ j^f'”***”*® ed to pay, aqd did pay a large fum of money, to wit, the faid 
of money in the faid firft Count of the faid declaration men- 
■ tfened. to have the fame redeemed and reftored to him j and alfo 
as to the feizing, taking,^anff^diiving awajifthe faid^(bw and p^s 
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and detaining the fame for the faid fpace of time in the fatd laft 
Count of the faid declaration mentioned, and by the fakl T'homM 
above fuppofed to have been done, be the faid T. by leave of (the 
court here for this purpofe firH had and obtained, according to the* 
form of,&c. fays,(ai*?w nan)i becanfe he fays, that the faid fow and pigs 
in the faid firft Count of the faid declaration mentioned, and the faid 
fow and pigs in the laid lad Count of the faid declaration mention¬ 
ed, are the fame fow and pigs, and not other or different fow and 
. pigs, and that the feizing, taking, having, and driving away the 
fatd fow and pigs in thef..id bi ff Count of the faid declaration inetv* 
tioned, and keeping and detaining the fame in the faid iirft Count 
of tne faid declaration mentioned, and the faid feizing, taking, and 
driving away the faid fow and pigs in the lad Count of the faid 
declaration mentioned, and keeping and detaining the fame in that 
Count mentioned, are the fatne" feizing, taking, driving away, 
keeping, and detaining the faid fow and pigs in the faid declara* 
tion mentioned; and that the faid time when, &cc. in the faid firft 
Count of the faid declaration mentioned, and the faid time when, 
&c. in the faid laft Count of, &c. are one and the fame time and 
not other and dift'cr'Mit times; And the faid Thomas further fays, 
tiiat he the faid Thomas, before and at the faid time when, &c. 
vv,is and ftiil is lawfully pofreiicd of a certain clofe called Stonege 
f.elil, flinate, Iving, and being in the faid parifli of, 5cc. in, 5cc. 
ar.d being fo thereof pofllhed, anil bec.iulc the faid fow and pigs in 
the faid declaratbin mentioned at the f dd time when. See, were in 
the faid clt.fe of the f.dd 'f’homas called Stonege field, eating up, 
tieealiiig down, and depafturing tlie barley and graf> of the faid 
'I'ho.i as lljere then growing and being in the faid elefe of the faid 
'i'i.onus, l oing damage there to the l.nd 'I'honias, he the laid 
'J'homas, at the laid time when, A’c. feized and took the faid pigs 
in the l,nd declaration mentioned, lb being in the faid clofe called 
Stonege field, and dr ing damage there to the faid 7'homas as 
aforefaid, for and in the name of a diftrefs for that damage, and 
gently led and drove aw'ay the faitl fow and pigs in the faid decla¬ 
ration mentioned, as he lawfully might, out of the faid clofe of 
him the faid Thomas to a certain common open pound in the parifh 
aforefaid, in the county aforciaid, and there impounded the fame, 
and caufed and proem ed the fame to be impounded and be kept 
and detained fo there impounded as fuch diftrefs for the faid damage 
for the faid (pace of time in the faid declaration mentioned, and 
until the faid John did pay a ceriain large fum of money, to wit, 
the fum of eighteen (hillings and threepence, in the faid declara¬ 
tion mentioned, as a (atisfa£tion for the damages fo done to the 
laid 'rhomas as aforefaid, and in order to have the faid fow and 
pigs in the laid declaration mentioned redeemed and reftoredto the 
laid John as aforefaid, which are the faid fcvcral trefpafles in the 
introduction to this plea mentioned, and whereof the laid John 
, hath above complained againft the laid I'homas j and this, dtc.} 
wherefore, Sec, if, Sec, 

J. Le Mesurier'. 

An 



defendant’s 

^ofe. 
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!liepiieatibn,that And the faid John, as to the faid plea of the faid Thomas by 
1>]»intiff is jK'f- him fecondly above pleaded in bar as to the trefpafs in the inlroduc- 
feffed cf tion to that plea mentioned and above done by the faid 1 homas, 
md'nearwde* that notwithftanding any thing in that plea above alledged he 
lendani’s cbfc, the faid John ought not to be barred from having and maintaining 
•nd that the his aforefaid afiion thereof againll the faid Thomas; becaufe bo 
liedges of de- the fajj John fays, that though true it is that the faid fow and pigs 
whfc^he ought Count of the faid declaration mentioned, and the 

lo keep in re- fow and pigs in the faid laft Count of the faid declaration mcix- 
pajr were not fo, tioned were the fame fow and pigs, and that the feizing, taking, 
■cdthaiasplain. having, driving away, keeping, and detaining thereof in the faid 
wT T*s imr'liis Count moiiiioncj and the faid feizing, &c. in the faid laft 
w^field 'fome mentioned are the fame feizing, &c. the faid fow and pigs 

|f them efcaped at the r,'.iJ time when, 6cc. in the faid firii; Count mentioned, and 
f^ughthebad- the faid time when, &c. in the faid fecond Count, are one and the 
e€ft of the fame, as in the faid fecond plea is alledged ; yet the faid John fur- 
liedges mtothe the faid John, long before and at the time when, 

&c. was and Hill is lawfully poflcfled of and in a certain clofe or 
piece of land called the Seventeen Acres, fitiiatc, lying, and be¬ 
ing in the parifh and county aforefaid, and contiguous and ad¬ 
joining to a certain clofe of the faid 'ritomas in the faid fecond 
plea mentioned, and alfo in part contiguous and adjoining to a 
certain road then lea'ding from a certain mefluage in thepoii’eliion 
of the faid John, hy and along a certain other part of the faid clofe 
of the faid 'rhomas unto and into the faid clofe of the faid John; 
and that the faid Thomas and all other the tenants and occupiers of 
the (aid clofe of him the faid 'I'homas for the time being, from tiir.a 
whereof the memory of man is not to the contrary, until the omif- 
fioii and default thereof hereinafter mcmiotied, have maintained 
at.d repaired, and have been ufed and accuftomed to maiiuain and 
repair, and the faid Thomas ftill of right ought to maintain and 
repair the hedges and fences between that part of his clofe vv:hicU 
folies contiguous to the aforefaid land and the laid road when and 
as often as need and occafion hath required, to prevent cattle paf- 
fmg in and along the faid road to and from the faid clofe of the faid 
John from going and efcaping from and out of the faid road into 
the faid clofe of him the faid Thomas and doing damage there : 
And the faid John further faith, that being fo poileljed of his faid 
clofe called the Seventeen Acres as aforefaid, he the faid John, 
juft before the faid time when, ^<.c. was Iriving his faid fow and 
pigs in the faid declaration mentioned from his aforefaid meffuage 
through and along the laid road to the faid clofe of him the laid 
John, in order to put the fame there to feed and depafturc, as he 
lawfully might; and bccaufe the faid hedges and fences between 
that part of the laid clofe of the faid 'I’homas which fo lies con¬ 
tiguous to the laid road as aforelaid, and tlic faid road before and 
at the faid time when, &c. were ruinous, broken down, proftrated, 
and in great decay, for want of needful and ncceflary maintaining, 
Kmiriiig, and amending thereof, the faid fow and pigs as the fame 
were fo going and paifing along the faid road to the laid clofe of him 

the 
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the fald John, againft the will of the faid John, erred and e(cape4 * 

from and out of the faid road into ttie laid clofe of the faidThoniaij 
through the defeats and defaults of the laid hedges and fences, 
between that part of the faid clofe of the laid "J’hornas which fo * , 
adjoins to the faid road as aforef^id and the faid road, and on that 
occafion were in the laid clofe of the faid 1 homas until the faid 
Thomas, at the faid time w/hen, &c, ol his own wrong, feized, 
took, led, atid drove away the faid fow and pigs of the faid Joliii, 

* and impounded the fame, and kept and detained the fame fo im¬ 
pounded for the faid (pace time in the faid ucclaratton men- 
tioued, and until the f;ii»l Ji.iin was forced and obliged to pay, 
and did pay the faid fum of money in the faid declaration men¬ 
tioned to have the lame redeemed and rcitored to him in manner 
ar.d form as the faid John hath a’'’ove thereof againft the laid 
'fhomas; and this, &cc.; \vhei\..ore inalmuch as tij«' faid 'I'homas 
hath above acknowledged the laid trcfpafs in form aforefaid done, 
the faid John prays judgtfient and his damages, by him fuftained 
Ol) occalion of the commitung ilic lame, to be adjudged to him. Sic. 

V. Lawks. C' 


And as to the faid plea of the lai 1 John by him above pleaded 
in reply to the faid plea by the faid 'I'homas by him fccondly 
above pleaded in bar as to the trefpafs in the introdu<fiion 
to tjiat plea mentioned, tlie laid 'rtnjma« fays, that the faid 
John, notwiftlrtanding any thing in that rtjication alieJged, 
ought to be barred from l.atong and maintaining his aforclaid 
action thereof againft him the faid 'J nonia«, becaufe he the 
laid 'riiomaa fay', that althongh true i: is that the laid John long 
befoic and ac ti’.e laid time wma, ^ce. was, and ftill is lawfully 
pofl’ell’ed of and in tne faid clofe or piece ol 1 inJ called the Seven¬ 
teen Acres, ftuate, lying, and being, in the parith and county 
afoFel.dd, and contiguous and aijoiniiig to a ccitain part ol the 
dole of the faid "I'liovnas in the laid lerniid pLa mentioned, and 
alio in pait contiguous: ar.d adjoining to a certain road leading 
Jrom tlic faid mcH'uagc in the polLliien of the faid John by and 
along a certain other part of the laid dole of the laid I'honiias 
unto and into the laid clolL of the laid John in manner and form 
as the faid John hath in h.j replication alledgedj yet proteliing 
that the faid Mionias, and .d! other the tenants and occupiers of 
the I'.nd dole of him the faid Thomas for the time being, from 
time whereof the memory of man is not to the co:itrary, have not 
maintained and repaired, nor have been ufed and acculloned to 
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repair .ind mainta.n j proteftmg alfo that the faid Thorn.ts ought 
not ftill of right to maintain and repair the hedges and fences 
between that part (1 his clofe v;hich fo lies contiguous to tne afore- 
laid road, and the faid road when and as often as need or occalion 


hath retpured, as the faid John hath in his faid replication al- 
Icdgcd; nevertbclels for a rejoinder in this behalf the laid rhomas 
fays, that the liiid hedges and fences between that part of the fsetd 
clofe which fo lies contiguous to the aforefaid road, and the faid 

road 




ft*. 
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road at the faid time when, &c. were in good and fufficient re¬ 
pair until the faid fow and pigs in the faid declaration mentioned 
did, at the faid time when, &c. for want of being yoked, wrong¬ 
fully break down and through divers parts of the faid hedges and 
fences between that part of the clofe of the laid Thomas which 
lies contiguous to the aforefiid road and the faid road, the faid 
hedges and fences then being fufficiently maintained and in good 
repair, and through the faid breaches in the faid hedges and fences 
fo made at the faid time wiicn, .Stc, wrongfully did break and 
enter into the faid dole in which, bcc. and did there wrongfullly 
and injurioully cat up, tread down, and depaflure the barley and 
grafs of the faid Thomas in the faid plea fecondly above pleaded in 
bar mentioned then growitig and being in the faid clofe of the faid 
Thomas in which, &c. and did then and there do damage to the 
faid Thomas in manner and form as the faid I’homas hath above 
in his faid pica fecondly above pleaded in bar alledged; without 
this, that the faid fow and pigs in the faid declaration mentioned, 
at the time when, &c. erred and efcaped from and out of the faid 
road into the faid clofe of the faid 1 homas through the dcfei.‘ts 
and defaults of the faid hedges and fences between that part of the 
faid dole of tlie faid Thomas which fo adjoins to the faid road as 
afcrciaid, and the faid road in nianner and form as the faid John 
hath in his faid replication above alledged ; and this, See .; where¬ 
fore, &.C. i if, &C. J. Le MfiSURItfR. 
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Sl^irougb the de. 
of tl)C 



And as to the faid pica of the faid 'rhomas by him above 
pleaded by way of rt joinder to tlie faid pica of the faid John by 
him above pleaded by way tjf reply to the faid plea of the faid 
'rhomas by him Iccondly above pleaded in bar as to the treipafs 
in the introduilion of that plea me ntioned, he tlic faid John fays 
pncLudi non bccaufe proteUing that the faid hedges and fences 
between that part of the faid clofe of the faid I'homas whidi fo 
lies contiguous to the road in the faid icphcation mentioned, and 
the faid road at the faid time when, See. weic not in good and 
fufficient repair, nor did the faid fow and pigs in the fain declara¬ 
tion mentioned at the faid time when, S::. wrongfully break down 
the faid hedges and fences between the fiid part of the foid clofe 
of the faid 'rhomas which fo lies contiguous to the afoiefaid road 
and the faid road, or th>-(>ugh futh breaches in the hedges and 
fences wrongfully break and enter into uie find clofe in which, 
&c. nor thcic wrongfully and iiijurioufly eat up, tread down, or 
departure the barley and grafs of the faid 'I'homas as in the faid 
rejoinder is alledged i for iurrcjoindei in this belialfhc the faid John 
fays as bciorc, tnat the faid fow' and pigs in the laid declaration 
mentioned, at the faid time when, &c. erred and efcaped from 
and out of the faid road into the faid dole of the faid Thomas 
through the defeats and defaults of the faid hedges and fences 
between that part of the faid clofe of the laid 'I'homas which fo 
adjoins to the faid road, and the faid road in manner and form as 
the faid John hath in his faid replication above alledged ; and this 

he 
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he the faid John prays may be enquired of by the country j; and 

the faid Thomas doth the like, &cc. ' 

Therefore as well to try this ifiuc as the faid other ilTue above Iflue. ^ 

joined between the faid parties, let a jury thereupon come before 
our faid lord the king at Weft ninileron, &c. next after, &c. by j 

whom, &c. and who neither, &c. to recognize, &f. becaufe as . 

well, &c. the fame day is given to the faid parties there, &c. 

V, Law'es, , 


Michaelmas Term, 26 . Geo. ITI. 

SURRY, to wit. G. T. complains of G. J. being, Sic; for Dcdaratlon 
that he the faid defendant heretofore, to wit, on, Sic. at, &c. in, 

A'c, with force and arms, &c. plucked, pulled, and gathered a convwtins 
certain large quantity of plumbs of the faid plaintiff there then * 

growing, to wit, twenty buflicls, and being of a large value, to 
wit, of the value of ten pounds of lawful money of Great Bri¬ 
tain, and took and carried away the fame, and converted anJ 
difpofed thereof to his ownufe: And alfo for that he the faid 
defendant heretofore, to wit, on, Sic. at, Sic. in, &c, with force 
and arms, &c. feized and took the goods and chattels, to wif, 
twenty other buflielsof plumbs of the faid plaintiff there then 
found and being of a large value, to wit, of the value of other 
ten pounds of like lawful money, and carried away the fame, 
and converted and difpofed thereof to his own uf’e, and other 
wrongs to the faid plaintiff then and there did, againlt the peace 
of our lord the now king, and to the damage of the Lid plaiiniff 
of twenty pounds} and therefore he brings his fuit, &c. 

V. Lawes. 



MIDDLESEX, to w.t. W. C. complains of G. M. being, Derbration fW 
Ac.; for that the faid defendant heretofore, to wit, on, &c, at, ihcot.ngado^ 
Ac. with force and arms, fiiot, killed, and deftroyed a certain 
dog of the fiiid plaintiff there then found and being of a large 
price or value, to wit, of the price or value of twenty pounds, •* 

and other wrongs then and there did, Sic. Damages, Sic: Suit, ’ 

Ac. V. Lawes. £ 


R. K. 1 KENT, to wit. For that wiMMMMMthe faid L. on, Ac. Declaration fij 
> with force and arms, made an aflault on the faid R. at aflTtuiiing 
L. M. J the parifh of H. in the faid county of K. and then and pbirtiff, 
there beat, bruifed, wounded, and ill treated him, and with the do,w^ 

hands and fills of him the faid L. then and there gave and firuc,k w(,ich*|vtfc 
the faid R. divers and vciy many grievous and heavy blows and veiT crklT, 
flrokes, and then and tlurc forcibly, wilfully, and malicioufly lome 
thre'w down, pullicd down, and ovcifet z certain Hand, Hall, othc^ 

tabic of the Lid R. then and there fiar.ding, being, and placed, 

which ^ 
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tvhi::h faid Rail, Rand, or-table were then and there put, placed, 
Handing, and expofed to fale divers goods and chattels of the faid 
R. part thereof ftanding and being on the faid ftancf. Rail, or 
table, the refidue thereof in certain bafKets Rahding and being on 
the faid Rand, Rail, or table, to.wit, twenty loaves of bread, &c, 
&c. of the faid Robert of great value, to wit, of the value of 
thirty pounds, and thereby threw down the faid goods and chattels 
of the r.iid Robert, by rcafon whereof the faid R. wholly loft the 
faid bafkets, and the faid other goods and chattels of the fiid. 
Robert ftanding and being on the faid ftand, ftall, or tabic, were 
then and there broken to pieces, cruflied, damaged, fpoiJed, 
dirtied, and deftroved, and thereby became and were of no ufe 
or value to the faid R. and the faid R. was then and there hin¬ 
dered and prevented from felling and ekpofing to fale the faid 
goods and cliattcis, and was wholly deprived and loft great gains 
and profits which he otherwife might, could, and would have 
obtained and gotten to himfelf from the fellifig thereof, to wir, 
at, &c.: x4nd alfo for that, &c. [common allault] : And alfo for 
that the faid L. afterw'ards, to wit, on, &c. with force and arm®, 
at, ^c. feized, took, damaged, deftroyed, and fpoiled other the 
g(X)ds and chattels of the faid R. to wit^ twenty other, See. of 
the faid R. of the value of other thirty pounds, there then found 
and being, and other wrongs and injuries to the (aid R. there did, to 
the great damage of the faid R. and againft the peace of our lord 
the now king; whereupon the faid R. ft.ith that he is injured, and 
hath fuftained damage to the value of one hundred pounds; and 
therefore he brings his fuit. 

Drawn by Mr. Crompton. 

'Uedaration for DEVONSHIRE, to wit. B. late of, ?<c. was attached to 
4«atibg, wound- anfwer A. in a plea; wherefore with force and arms at, he. in, 
1^, and kilbng gfc. a certain gelding of the laid A. of the value of forty pounds 
g*|din g/;!!r Ts found, he the faid B. beat, bruifed, wounded, and ill 

' ‘ ' treated, fo that the faid gelding of the faid A. languinicil of tiie 

fiid bruifes, cuts, and w'ounds for a long time, and tiic fiid A. 

I ■' was obliged to lay out and expend, and did lay out and expend d ' 

large film of money in and about the '.udeavouring to cure the 
faid gelding during that time, and the faid gelding afterwards, by 
means of the faid cuts, bruifes, and w'ounds, died : And alfo 
wherefore with force and arms, at, he. a certain other gelding 
of the faid A. of^lw^wdbe of other forty pounds, there then 
found, he the faid B. beat, bruifed, wounded, and killed, and 
other wrongs to the faid A. did, to the great damage of the faid A. 
and to the great damage of our fovercign lord the king ; and there¬ 
upon the faid A. by A. B. his attorney, complains, that the faid B, 
on, &c. at, &c. in, he, with force and arms, a certain other 
gelding of the faid A. of the value of forty pounds of, &c. thcii 
and there found and being, beat, wounded, and ill treated, fo that 
the faid gelding of the faid A. for a long fpace of time, to wit, 
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fir the fpace of three months and upwards, languifhed of the faid 

cuts, bruifes, and wounds fo given him by the faid B. as afore- 

faid, and the faid A. was obliged to lay out and expend, and did 

lay out and expend a large fum of money, to wit, the fum of 

twenty pounds, in and about the endeavouring to cure the faid 

gelding during that time, and the faid geloing afterwards, to wit, 

on, &c. at, &c. in, &c. in coiifequcnce of the faid cuts, bruifes, 

and wounds, died; And alfo for that the faid B on, See. at, &c. 

with force and arms, a certain other geidiiig of faid A. of the value 

of other forty pounds of like lawftil m'>iiey, then and there found 

and being, cut, beat, bruifi-d, '.voundeJ, and killed, and other 

wrongs to the faid plaintilF there did, to the great damage, See, 

and againlt the peace of, &c. ; whereupon the faid plaintiff faith 

that he is injured, and hath fullaincd damage to.tiie value of ou« , 

hundred pounds ; and therefore he brings his fuit. 

F. Bl’ller, 


fl. C.^ MIDDLESEX, to wit. For that the liiid defend- Decimation far 

e7j;'£7;^/>ant, on, &c. at, Sic, in, &c. with force and arms, to knockingoot«W 

\V. C.jwit, flitks, bludgeons, and other inftruments, one * P"*** 

greyhound of the faid plaintiff then and there found and Iieing, did 

ftrike, beat, bruife, .and wound, and by the force and violence of 

divers and very ir.aiiy violent and giicvous blows and Irrokes 

then and there given by the faid W. C. to the laid greyhound, he 

the faid VV. C. did then knock and ftrike out one of the eyes of 

the laid greyhonndy and tliereby occaftoned the fai l greyhound to 

lofe and be deprived of one of its eyes: And a’fo for that the faid 

W. C. afterwards, to wit, on, t^c. at, c^c. with rliice and arms, 

one other g^eyhoimd of the lai l H. C. o* the value of five pounds, 

then ai d there found and being, did beat, biuife, wound, and ^ 

cripple, and other injuries tt' t’le faid plaintiil'ih.,n and there did, 

agaiiift the peace of, 6cc. and to the d^iuapc, fvc. 

DretUJ.i ty Mi'i. Cromi’Ton. -■ 


ir. R.') SURRY, to wit. For that the faid R. on, 6cc. and 
ngdiuJtScn diveis oti.ee .k.ys and times letween ihat day and the 
R. C.^ day I't cXMibiling the ''lil of ti.c faid M. at, witll 

force and arms drove, and with dogs chafed the cattle of the faid 
H. to wit, (.'lie liuiulr(.‘d fheep of tiie laid H. and then and there 
let on and enticed the faid dogs to worry, bite, tcave, and niolcll 
the laid fheep, whereby diveis wit, ten of the faid Ihcep of 
tlie faid H. of the value of twenty pounds, died, and otliers, to 
v-'It, twenty oilu-ts of tiie laid !h^.'.p became rotten ai.d lou!, and 
llie leliduc of the laid iJ'.tcp were greatly hurt, injured, and dam¬ 
nified; And alio lv>r that the I'.ud R. on, S:c. and on d^'crs other 
days .and times iKtwccn, &.C. a*, in a uitain place iU'c cuii-.d 
the Penfe ALirJh, drove and chafed with dogs divers other cattle, 
to wit, one hundred other fheep of the faid II, of the value of 

two 


Declaration far 
cluriiii' llurp 
wif;i ' 

wiicuby divcrir 
rj.td, aiidotlirr^ 
became lonen,. 
and il.e rclidiie 
gicutly liuit. 
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two hundred poundS) whereby the faid laft-mentioned cattle 
were greatly injured, hurt, and damnified in value, and other 
injuries to the laid H. then and there did, againft the peace «f 
our fovereign lord the king, and to the damage of the laid H. of 
one hundred pounds; and therefore he bringsliis fuit. 

Drawn by Mr. Crompton. 


toeclaraiion for W. J.^ MIDDLESEX, to wit. For that the faid F. A. on, 
^ fccwting^ the at, &c. in, hcy with force and arnr-, that is to fay, 

" hound^ * A.) a certain guii, fiiot at, maimed, wounded, and killed a 

certain greyhound, of the value of five pounds, of and belonging 
to the faid W. then and there found and being, and other injuri..s 
* to the faid William then and there did, again!! the peace of, &c. 

and to the damage of, &c. Drawn by Mr. Crompton. 


declaration in 
^ttefpars vi et 
' for entir* 

the plain- 
tilFagounds and 
fiow- heufe, and 
^ taking away a 
cow, and de¬ 
taining htr till 
. he liad paid 61 . 


FOR that the faid defendant heretofore, to wit, on, Sic. at, 
Sic. with force and arms, broke and entered the dole of the faid 
plaintiff there fituate and being, and with feet in walking trod 
down, trampled upon, and Ipoilcd tiie grafs there then growing 
and being of a large value, to wit, of the value of live pourd'., 
and then and there, with force and arms, broke and entered a 
certain cov/-houfeof the faid p!ai:itift'there alfo fitnate and being, 
and then and there feized and took a certain cow of the (hid 
pLiintiff (here then found, and being of a large value, to wit, of, 
Sic. and then and tiicre kept .Tnd detf.iitcd the fame till tiu- faid 
plaintilf paid and was foiccd ami obliged to pay a large (b n of 
njoncy, tc wit, the fum of fix poumjs of, f<c. to iaue tiie I'.dd 
cow rekafed to him : And alfo lor that the faid dfknd....t heieto- 
forc, to wit, on, 5:c. at, tic. kized and took, a ceit..in other 
cow of the laid plaintiff there then tb'.nd and being (.f a laigo 
value, to wit, of the value of ten pounds of, Sic. and kept i,;!d 
detained the firne for a long time, and uiuil tlic ibiu plaintili 
there paid and was forced and obliged to pay a Lrgc iam (,f 
money, to wit, the fum of other fix pounds of, tic. to have the 
fame cow rcllo'-i il to him tl.e faid pl.-intiff, and oir.er wrongs to 
him tljc faid plaintiff then and theic did againit the peace oi, occ. 
Damages twenty pounds. 'F. B.vitRovv. 


,^el«r«!on in LANCASHIRE, to wit. J. H. complains of J. W. and 
;%ftfpars by a Elizabeth W. being, See.; for that they the laid defendants here- 

■ feinft the7alher arms, iiC. b.oke 

’«nd his daugli. entered the dole of the faij plaintiff there fituate and being, 
■•»er,' about ten and then and there trod down, tiamplcd down, damaged, and 
years of age, for fpoilcd the grafs of the faid plainti/f' there then growing and bei.-.g 
^ value, to wit, of the value of five pounds of. See, and 
• brw I. there, with their feet in walking, trod upon, trampled 

upon, damaged, broke to pieces, and Ipoiled a large quantity, to 
3 wit, 
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Wit, ten thoufand bricks in the clay of the faid plaintiff there then 
being of a large value, to wit, of the value of fifty pounds of^ 
&c.: And alfo for that they the faid defendants heretofore, to wit, 
on, &c. at, &c. with force and arms, &c. trod upon, &c. divers, 
to wit, ten thoufand other bricks in the clay of the faid plaintiff 
there then being and laid out to dry of a large value, to wit, of 
' the value of fifty pounds of See. by rcafon of which faid laft-men- 
tioned premifes the faid plaintiff was then and there forced and 
obliged to wheel and carry back the faid lail-mentioned bricks to 
a certain pit there for the purpofe of re-moulding the fame at a 
great expence, to wit, twenty pounds of the proper monies of 
the faid plaintiff there then laid out, expended, and paid by the 
faid plaintiff on that account, and other wrongs to the faid plaintiff 
then and there did, againfb the peace of. See. Damages fifty 
pounds. T. JiARRow. 


I have fome doubts how far the father 
tnay be liable to this aQion, or, if he is 
liable, whether it Hiould be irerpafs w 
tt armis, or on the cafe ; and though 1 
think tlie child is liable fo an action as a 
trefpafler if Ihe is of years of diferetion, 
It feems an aukward one to bring into 
court againil her alone. Upon the 
whole, therefore, I have joined the 
father and daughter as co-defendants, 
bccaufe if the fadier is anfwerable for the 


conduA of the child, he, by notrefliain- 
ing it after notice, adopts and judihes its 
adts, and which in this cafe is trefpafs nl ti 
armis ; and, if the father is not amenable 
for the child, he may be found not guilty, 
and the adfion proceed againfl the child 
alone; and if they join in the pica, 
which probably they will, the lather 
will not get his cods, though he fliould 
be acquitted. 

Tno. Bahkow. 



LANCASHIRE, to wit. W. D. late of, &c. was attached D^^jg^ation io; 
to anfwer R. H. in a plea j wherefore heretofore he the faid c. b. at Lanv' 
W. D. with force and arms,&c. at, &c. on, in, &c. (hot off and cadcr forlboot- ; 
difeharged a certain gun at, towards, and againft a certain dog one of th# ^ 
the »hid plaintiff, then being of a large price and value, and 
thereby there (hot, (truck, and wounded the faid dog, fo that f[])tof a hare. ^ 
the faid dog foon afterwards, at, &c. died; And alfo wherefore .'I 

heretofore he the faid W. D. at, See. with force and arms, &c. ' 

ihot off and difeharged a certain gun at, towards, aiul againff a 
certain other dog of the ftiid plaintiff there being of a large price 
and value, and thereby (hot, ftriick, and wounded the faid laft- 
mentioned dog, fo that the fame dog afterwards, at. Sec. died: 

And alfo wherefore heretofore he the (aid defendant, with force 
and arms, &c. at, &c. Ihot, killed, and deftroyed divers, to wit, 
two other dogs and two bitches of the faid plaintiff there then 
.being of a large price and value, and other wrongs to the faid 
plaintiff there did, againil the peace of our lord the now king, 
and to the great damage of the faid plaintiff; whereupon the faul 
plaintiff, by A. B. his attorney, complains, that the fold defend^ 
ant heretofore, to wit, on, Sec. with force and arms, Sic. at, Sic. 
in, Sec. (hot off and difeharged a certain gun at, towards, and 
againil a certain dog of the Lid plaintiff there then being of a 
large price or value, to wit, of the price or value cf twenty 
VoL. IX. F pounds 
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^ poundsof, &c. and thereby then and there fliot, ft ruck, ahd wounded 

the faid dog, fo that the faid dog foon afterwards, to wit, on, &c. 
at, &c. in, &’c, died : And alfo for that the faid defendant hereto¬ 
fore, at, &c. in, &c. with force and arms, See. fhot off and dif- 
charged a certain gun at, towards, andagainft a certain other dog 
of the faid plaintiff', there then being of a large price or value, 
to wit, of, &c, and thereby fliot, ftruck, and w'ounded the faid 
Jaft-mentioned dog, fo that the fame dog foon afterwards, to wit. 
On, $cc, at, &c. died: And alfo for that the faid defendant hercr 
tofore, to wit, on, occ. at, &c. in, &c. with force and arms, &c. 
fliot, killed, and dfcftroyed divers, to wit, two other dogs and two 
bitches there then being of a large price or value, to wit, of the 
price or value of lorty pounds of, &c. and other wrongs, &c. 
againft the peace of, &c. Damage forty pounds. 

9ie» that iff. Not guilty: And for further plea in this behalf as to the 
A. B. is (hooting off' and difeharging the faid gun in the firft Count of the 
the^fereft of\V declaration mentioned, at, towards, and againft the faid dog 
iiiw alias, and the faid Count mentioned, and thereby fliooting, ftriking, and 
that the defend- wounding the fame dog, and as to the (hooting off’ and difeharging 
ant i» his depu- the faid gun in the faid fecond Count of the faid declaration men- 
!be tioned, at, towards, and againft the fame dog in the faid Count 

when tec. the nieiitioned, and thereby (hooting, ftriking, and wounding the faid 
logs incnrK.n«d laft-mentioned dog, and as to the (hooting, killing, and deftroying 
ft the dteiara- the faid two dogs and two bitches in the laft Count of the faid de- 
■lon werechrff- claration mentioned above fuppofed to have been done, he the faij 
he fore*ft*M]l«i ‘^‘-’•''^ydant, by leave of, &c. fays aSilo non ; becaufe he fays, that the 
I hare, wiierc- f^id two dogs in the firft and fecond Counts of the faid declaration 
ore he fhot mentioned, and the faid two dogs in the faid laft Count of the faid 
hero. declaration mentioned, at the faid fevcral times when, &c. were the 

fame two dogs, and not other or different, as the faid plaintiff’ hath 
in his faid declaration above fuppofed: And the faid defendati. fur¬ 
ther faith, that before and at the time of the malting of the grant 
hereinafter mentioned, and continually from that time until and at 
the faid feveral times when, &c. and every of them our faid lord 
the now Jci»g was feifed of and in the foreft of W. in the faid 
county of L. with the appurtenances, being parcel of his dutcl>y 
of L. in his demefne as of fee in right of the faid dutchy, and be¬ 
ing fo feifed thereof as aforefaid, the faid lord the king, long be¬ 
fore the faid feveral times when, &c. or any of tnem, to wit, on, 
&c. in the twenty-fifth year of his reign, at Weftminfter, in the 
county of Middicfcx, by his lettcrs-patent fcaled as well with the 
feal of the faid dutchy as with his feal of the faid countv palatine of 
L. bearing date the I’amc day and year laft-mentioned, for divers 
good caufes and confiderations him thereunto efpecially moving, 
and of his efpecial gtace, certain knowledge, and mere motion, 
and by and with the advice and confent ot his chanceil tr and 
council of his dutchy aforefaid, for himfelf, his heirs, and fuccef- 
I’ors, did give and grant unto one A. 15. efquire, the feveral offices 
of mafter forefter, gamekeeper, and niaftcr of his game of deer 
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and of all other game of and within the feveral forefts, chares, ma¬ 
nors, lordfliips, royalties, and parks of VV. B. and Q. in his faid - , 

county palatine of L. and every of them, and him the faid A. B. 
mafter forelter, gamekeeper^ and mafter of his game of deer and 
all other game of and within his feveral forefts, &c. of W. B, and 
Q. in his faid county palatine of L. he did for him his heirs and 
fucceflbrs make, ordain, and conftitute by the faid letters-patent, 
to have, hold, enjoy, occupy, and exercife the faid offices and every 
,of them unto the faid A. B. to be executed by himfelf or his fuffi- 
cicnt deputy or deputies, for which or fur whom he would be an- 
fwerable during the term of his natural life, and the fiid lord the 
king did thereby for himfelf, his heirs, and fucceftors, give and 
grant unto the faid A. B. and his lawful deputies full power and 
authority to take and kill his deer within his feveral forefts. See, 
refpedlivcly in the fcrvice of lawful warrants to him or them if- 
fued for that purpofe, and alfo to hunt, courfe, flioor, take, feize, 
and kill for the ufe of the faid lord the king, his heirs and fuccef- 
fors, with hounds, greyhounds, &r. [Set out the patent, which em¬ 
powered A. B. to feize any dogs of perfons not duly authorized], 
and being fo feifed thereof the faid A. B. afterwards, to wit, on, A. B. deputed 

&c. at, &c. by his certain deputation in writing, fealed with his ‘•‘■‘tfndant, 

feal (which faid deputation the faid defendant now brings into 
court, the date whereof is the fame day and year aforefaid) made, 
ordained, deputed, and conftituted the faid defendenthis true, law¬ 
ful, and fufficient deputy, gamekeeper, and deputy mafter of the 
game of deer and of all other game of and within the foreft of W. 
aforefaid, for and during the term of his the faid A. B.’s natural 

life, or until fuch time as he fhould revoke the deputation, and 

ftgnifyhis pleafure to the contrary, giving and granting unto him 
the faid defendant his full and whole power, licence, and authority 
to take and kill his majefty’sdeer, &c.&c. [Set out the deputation, 
which empowered the defendant to feize any dogs of perfons not au¬ 
thorized] as by the faid deputation, relation being thereunto had, by virtue whew- 
will appear ; by virtue of which faid deputation the faid defend- of h? became 
ant then and there became, and continually from that time until Eam^kceper. 
and at the faid feveral times when, &c. was the lawful deputy 
gamekeeper and deputy mafter of the game of deer and of all other • 
game of and within the faid fbrelt of VV.: And the fiid defendant 
fuither faith, that at the faid feveral times when, &c. in the faid 
declaration in that behalf refpedlivcly mentioned, each of the ftid 
feveral dogs and bitches in the f.iid declaration mentioned rerpec- Ac.'Tbe' 
lively was in the pofleffion and under the command cf the laid dogs, weieintbe 
plaintiff atW. afoiefaid, and witliin the faid foreft of W. the laid pljintifl’s pof- 
plaiiuiff then and there being a perfon not duly authorized to ufe (be not 
the fame dog and bitches, or any of them, to kill hares \.ithinthe 
faid foreft, and that the faid dogs and bitches fo being then and 
there refpeitively in the poUeffion, and under the command of the 
faid plaintiff as aforefaid, were at thole relpciftivc times within tbo 
faid foreft refpedivciy chacing one of tbofc beafts of foreft called 
a hare, belonging to the laid lord the^king and to his foreft there; 
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»»lKrefore the wherefore the faid defendant, at the faid feveral times when, kc. 
defe'rdjm fliot in the faid declaration refpedlively mentioned, in order to prevent 
tiiein. the faid dogs and bitches from killing the faid hare,and in order to 

prcferve the fame, did then and there within the faid foreft ihoot 
ofF and difcharge a certain gun at, towards, and againft the faid 
dogs and bitches in the faid declaiation mentioned, and did thereby 
, then and there (hoot, ftrike, wound, kill, and deftroy the fame, 

as it was lawful for him to do for the caufe aforcfaio, which are 
the fame trefpafles in the introduilion to this plea mentioned, and 
whereof the iaid defendant hath above complained againft the faid 
Verlflcation that defendant; And the faid defendant further faith, that the faid A. B. 
.A. B. ts ftill is ftiii living, to wit, at, &c. j and this, &c. j wherefore, &c, if, 


Replication to -And the faid plaintiff, as to the faid plea of the faid defendant 
plea; ift, aa by him fccondly above pleaded in bar, fays, that the faid plaintiff 
tonotguilty, if. ought not by any thing in that plea allecigcd to be barred from 
fue J ad, pro- having and maintaining his aforefaid atftion againft the faid defend- 
I'ufficlencyjpro! becaufe protefting that the faid pica of "the faid defendant fe- 
ceiting alfJ that condly above pleaded in bar is not fufficient in law to bar the faid 
the king, at the Richard from having and maintaining his aforefaid aflion thereof 
timeofthegrant, againft hiiTii protcfting alfo, that our laid lord the now king, at the 
2c*aJ?th« del making of the faid grant in the faid plea fecondly above 

fendant was not in bar mentioned, and continually from that time until and at 

deputy game- the faid feveral times when, &c. and every of them, was not feifed of 
ketper. and in the faid foreft ofW. within the faid county of L. with the ap¬ 
purtenances in his demefne as of fee in right of the (aid dutchy of 
L.; protefting alfo, that the faid defendant, at the faid feveral times in 
the faid fccond plea in that behalf mentioned, was not the lawful de¬ 
puty gamekeeper and deputy mafter of the game of deer and all 
. other game within the foreft of W. as in the (aid fecond plea above 
pleaded in bar alledged; protefting alfo, that the litid dogs and 
bitches iti the faid declaration refpe£livcly mentioned were not in 
poffclfion and under the command of the faid plaintiff, as in the 
laid fccond plea alledged; protefting alfo, that the faid dogs and 
bitches were not at the faid feveral rcfpe<ftive times when, he, 
within the faid foreft of W. chafing one of the beads of foreft cal¬ 
led a hare, belonging to the faid lord the king and to the faid fo- 
Rcpllcat!on>thst reft there, as is in the fecond pica alledg'*d: For replication in this 
Ihe, king was behalf the faid Richard faith, that true"^ it is that the faid lord the 

Sht’onul'dut" !" pica of the faid William 

chy of L of the fecondly above pleaded in bar, did give and grant uiito tlie 

fcreft, and of a fa'J A. B. the faid feveral offices in the laid letters-patent mentioii- 
vaecary in the cd, Hs is in and by the faid pleaof the faid defendant fccondly above 
loreft of W.and ^ 

granted the fame vaccary hy patent to E. and W. in fee, wl>o bargained and fold a purparty to F, 
in tee, who dying feifed of fame, it dcfcendid to hii fon, who gianiid by leafe and releafc to tlie 
pUlntifF’s father; that B and W. by leafe ar.d leleafc, conveyed another puiparty to W. and F. in 
fee, who conveyed to H.F. by fimiUr conveyance, wlio bargained ar.d fold to H. the fwillof W. 
who thereby became feifed of the whoie vaccary.on wlu-fc death itdefeendrd to H. his fon, on wliofe 
death it defeended to bis fon, the giandfathcrof the plaintiff, oh whofc death it def.endod to N. hi« 
fon, the father of plaintiff, who became feifed, and in light Uiereofwa. huniuig when defendant fhjs 
dogs. 
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pleaded in bar alledged} but the faid plaintiff further faith, that ‘ 5 

before and at the time of the making of the grant hereinafter men-. ' 

tioned, our late fovertign lord James, then king of England, was \ 

feifed of and in the foreft of VV. in the county of L. with the ap¬ 
purtenances, being parcel of his faid dutchy of L. in his demefne J 

as of fee in right of the faid dutchy, and of a certain vaccary, i 

with the appurtenances, called Leigh, fituate and being within 
the faid foreft of W. and jwrcel of the lands and pofleffions of the 
» faid dutchy; and bein^ fo feifed of the faid foreft and vaccary, the ' 

faid late fovereign lord James, then king of England, on, &c in 
the twentieth year of the reign of the faid late king James at Weft- ^ 

. minfter, in the county of M, by his letters-patent fealed as well 
with the great feal of England as with the feals of his faid dutchy j*” 
and county palatine of Lancaftcr, bearing date the day and year lalt 
aforefeid, as well for and in confidcration of the good, true, faith¬ 
ful, and acceptable fervice to him in many inftances heretofore ren¬ 
dered by his moft dear and right trufty coufm and counfellorGcorge 
marquis of Bucks, then high admiral of England, as, for, and in .0 

confidcration of the fum of two thoufmd pounds of lawful monev 
of Great Britain into the receipt of his exchequer of Weftmln- , 
ftcr in hand w'cll and truly paid by his beloved fubje£ts E. B. 
and W. W. of, wherewith he did acknowledge himfelf 
to be fully fatisHed and paid, and the faid E. B. and \V. W. 
their hciis, executors, and adminiihators, to be thereof by 
the faid letters-patent for ever acquitted and difeharged of his 
fpecial grace, and out of his ceitain knowledge and mere motion 
at the fpccial inftance, rcquelt, and appointment of the faid mar¬ 
quis, had given and granted, and by the faid letters-patent for him¬ 
felf, his heirs, and fucceflbrs, did among other manors, farms, 
meflhages, mills, lands, tenements, vaccarics, pafeures, and pre- 
mifes, with the appurtenances, give and grant unto the faid E. B. 
and'W. W. his heirs and ailignsfor ever, all that his vaccary,with apd 

the appurtenances in W. aforefaid called Leigh, then in the fepa-*" 
rate tenure of divers tenants there by the particulars thereof men-, 
tioned to be of the annual rent or value of two pounds fix fliil- 
lings and eightpence, all and fingular which premifes in W. afore¬ 
faid, by the particulars thereof were mentioned to be in the charge 
of the matter foretter of W. and to be parcel of the lands and pof- 
feffions of the faid dutchy of L. with all and fingular his inelTii- 
ages, mill houfes, edifices, buildings, barns, ttables, dove houfes, 
gardens, orchards, lands, tenements, meadows, feedings, woods, 
pattures, commons, demefne lands, wattes, furze heaths, moors^ * 

• marfhes, woods, underwoods, tithes of corn, grafs, grain, and 
hay, wool, flax, hemp, and lambs, and all other his tidies what- 
foever, as well great as fmall, and alfo oblations, obventions, 
fruits, and. profits, waters, pifearies, filhings, fuits, fokes, mule- 
turcs, warrens, mines, quarries, rents, relervations, fervices, rent 
charges, rent feck, and rents and fervices as well of free as cufto- 
mary tenants, work farms, fee farms, annuities, knight’s fees, 
ward$, marriages, cfehcats, reliefs, heriots, fines, amerciaments, 

CQurt Icet?, view of frankpledges appertaining, cattle waived, or 

f I eftrays. 
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eftrays, natives both male and female, and villains, with their 
fequels, eftovers, and common of eflovers, fairs, markets, tolls, 
tollages, cuftoms, rights, jurifdidlions, franchifes, liberties, pri¬ 
vileges, profits, commodities, advantages, emoluments, and he¬ 
reditaments whatfoever, with all their appurtenances of what kind, 
nature, or fort whatfoever, or by whatfoever name or names cal¬ 
led, named, or known, fituate, lying, and being forthcoming, or 
growing or renewing within the towns, fields, parifhes, or ham¬ 
lets mentioned in the faid letters-patent, or in or within any or 
cither of them, or elfcvvhere foever to the aforefaid manors, farms, 
meffuages, mills, lands, tenements, vaccarics, pafturcs, and other 
the prcniift'S by the faid letters-patent before granted, or to any or 
cither of them, in any wife belonging, appertaining, incident, or 
appendant, or as members, parts, or parcelsoft'ie faid manors, &:c. 
by the faid letters-patent before granted, or any orcither of them, had 
been known, accepted, occupied, ufed, or reputed; And further the 
faid fovereign lord Jame;-, then king of England, of his more ample 
fpccialgrace, andof his certain knowledge and nitre motion had for 
the confiderations therein mentioned given and granted, and did 
by the faid letters-patent for himfelf, lus heiis and fucceffors, give 
and grant to the afortl’aid E. li, and W, W. their heirs and af- 
figns, that they might from thenceforth have, hold, and enjoy, and 
Ihould and might have, hold, and enjoy within the premifes by 
the faid letters-patent before granted, and within every part and 
parcel thereof, as many as the fame fort of, and the like court lects, 
views of frankpledges, law d.iys, affr/.f, allay of bread, wine, and 
beer, chattels waived, eftr.iys, clutu lsof felons and fugitive felons 
of themfelvcs and of thofe put in exigent, deo lands, fees of knights, 
wards, marriages,efeheatc, reliefs, heriots, free warrens, and all other 
rights,jiirifdidfions, franchifes, liberiicj, cufioms,privileges, profits, 
commodities, advantages, eniokniients, and hereditaments wlvat- 
foever, as many great, fuch, and as fully, freely, and wholly, 
and in as ample manner and form .in t!ie faid late fovereign king 
James, or any other or others of Ins pi.'geuitors or anceftors, or 
any carl or duke of Lancalfcr, or abbot i, • abbots, prior or priors of 
any late monaltcries or priories, or of any late motuftery or priory 
or any chaplain or charter, or any other pejion or perlbns thereto¬ 
fore having poflelfedor being feifed of the aforefaid manors, farms, 
melluages, lands, tencmenis, mills, vacca. ies, paftures, and other 
the premifes by the faiil letters patent before granted, or any part 
or parcel thereof had had or enjoyed, or to have held, ufed, or en¬ 
joyed in the premifes by tlie faid letters-patent before gra itcd, or 
on any parcel thereof, by realbn or pretence of any charter, gift, 
grant, or confirmation by the faid fovereign lord king James, or 
any of his progenitors or anceftors heretofore had, made, granted, 
or confirmed, or by reafon or pretence of any lawful prefeription, 
ufe, or culfom heretofore had or ufed, or by any other lawful means, 
right, or title whatfoever, and as fully, freely, and wholly, and in 
^as ample manner and form as the faid late fovereign king James, 
or any of his progenitors or anceftors had had or enjoyed, or fhould 
have had and enjoyed the aforefaid manors, bcc, of all and fmgular 

other 
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other the prcmifes by the faid lettcrs-patent before granted, and 
each of them, or any part or parcel thereof, the faid late fovcreign 
king fames did further give, and did by the faid letters-patent for 
himfelf, his heirs and fucceHurs, grant to the aforefaid £. B. and 
W. W. *their heirs and afiigirs, the aforefaid manors, farms, mef- 
Tuages, lands, tenements, mills, vacc.iries, pafturcs, and ail and lin¬ 
gular other the prcmifes by the faid letters-patent before granted, 
with all their appurtenances, as fully, freely, and wholly, and in 
a,s ample manner and form as ail and fingulai the faid prcmifes by 
the laid letters-patent granted, or in any parcel thereof, came or 
ought to have come to the hands of the faid late fovcreign king 
James, or to the hendsof any of his progenitors or anceftors, late 
kings and queens of England, or any or either of them, by rca- 
fon (jr pretence of the dillblution or furrend-r of any late mona- 
fteiies, piiories, or chauntrics or late monaftery, priory, or 
chduntry, or by rcafon or pretence of any excliange or purchafe, 
or o.t' any gift or grant, or of any attainder or fvJrfeiturc, or by rea- 
fnn t-r pretence <.f any act or acts of parliament, or by rcafon of any, 
efeheating, or by any otiier lawful mean'’, nghr, or tide whatfo- 
ever, arid then were or ought to have b- eii in the hands of the 
faid late fovcreign king James, to have, hold, and enjoy the faid Hjbendum. 
manors, Ike. and all and fingular other the piemifes in die faid 
letters-patent ex prelied and fpecificd, and by them before granted, 
with all their rights, members, and appurtenances, and the re¬ 
mainder aivl remainders, revcrlion and revcrllons whatfoever of all ‘ ' 

and fingular the pren.iles and of each ot them, and the rents and 
yearly profits vyhatlbcver referved upon any dsmife or grant, de- 
mifes or grants of the prcmifes whatfoever, or of any parcel there¬ 
of theretofore made or granted to the aforefaid E. B. and VV, W. 
their heirs and affigns, to die folc and only proper ufe and behoof 
of the ftld E. 15, and \V. W. their h Jrs and ulfigns, in fee farm in fee farm f<» ' 
for ciktr, to hold t!ie aforefaid matiois, lCC. and all and fingulartJther tver. 
the premifes by the laid letteis-jvatent before granted, with all their 
appurtenances of the lord king James, his heirs and fuccelibrs, as As of theklng** 
of his manor of Eniield, in his county of Aliddlelbx, by fealty 
only in tee and common Ibcage, and not in capite, nor by knight’s county o . 
fervice, yielding and paying to the laid lord the king James, his i^^jendum i 
heirs and fuccelibrs, for the afoicfiid vaccary called Leigh, with 
the appurtenances, two pounds fix fhillings and cightpence of law- *1. 6s. 8d. 
ful money of England, by the hands of the receiver general of the the vacary. 
faid dutchy of J/. of the laid fovcreign lord king James, his heirs ^ 

or fuccelibrs, or his deputy for the titiie being, or by the hands of ■; 

jyiy particular receiver or bailiffs for the time being at the feaftof, , V 

&c. by equal portions yearly for ever, in lieu of all rents, fervices, 
exactions, and demands whatfoever to be paid, done, and perform- , 
ed to the faid lord king James, his heirs and fuccelibrs j by virtue 
of which faitf lalt-mcntioned letters-patent the faid E. B. nnd®y. of 

W. W. then and there entered into the faid vaccary called Leigh, 

W. W. enterecl on tiie vjccary called Leigh, and were feifed, &c. and being fo by bargain and 
conveyed a purparty tUertol lo W. P. 

F 4 
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with the appurtenances in the faid laft-mentioned letters^patent 
mentioned, and became and were feifed thereof in their demefneas 
of, fee, and being fo feifed thereof the faid E. B. and W. W. before 
the faid time when, &c. that is to fay, on, &c. in the twenty-firft 
year of the reign of his faid late majefty king James, late king of 
Ihrgain and fale England, at, &c. in, &c. by a certain indenture of bargain and 
10 W. P. fale then and there made between the faid E. B. and W.W. of the 
one part, and one W. P. of the other part (one part of which faid 
indenture, fealed with the fealsof the faid E. B. and W, W. the 
faid Richard brings here into court, bearing date the day and year 
. in that behalf above-mentioned) the faid E. B. and W. W. in 

confideration of a certain competent fum of good and lawful mo¬ 
ney of England, to them beforehand by the (aid W. P. well and 
truly paid, whereof the faid E. B. and W.W. confefled thcmfclves 
to be fully fatisfied and paid, and the faid W. P. his heirs, execti- 
tors, and adminiftrators, and every of them to be acquitted and 
e.xonerated for ever, by the faid indenture did grant, bargain, fell, 
ohfeoff, and confirm unto the faid W. P. hisheirs and aflignsinfee 
farm for ever, all that part, purparty, portion, and parcel of a 
certain vaccary within the foreft ot AV, in the county of L. called 
Leigh, then-or late in the tenure of the faid W. P. and his affigns, 
of the annual rent of one pound three {hillings and fourpence, late 
parcel of the lands and poircflions of the dutchy of L. being in the 
. laid county of L. and all and fingular melVuages, mills, houfes, 

edifices, buildings, granaries, barns, ftablcs, dove cots, orchards, 
gardens, lands, tcncineius, meadows, paftures, common of paf- 
ture, wades, heaths, moors, marflics, melTuages, ways, waters, 
fifhcrics, woods, underwoods and trees, and the ground and foil 
of the faid woods, and underwoods and trees, and every of them, 
and every parcel thereof, and all and fingular mines, quarries, 
rents, revertions, and fcrviccs, firms, fee farms, annuities,^cuf- 
toms, jurifdiilions, franchiles, libcrtic', privileges, enjoyments, 
commodities, advantages, emoluments', and hereditaments what- 
foever, with all their appurtenances of whatfoever kind, or nature, 
or fort, or by whatfoever name or names they might be known, re¬ 
puted, called, oi named, fituate, lying, coming, growing, re¬ 
newing, or arifing within the fields, places, parities, hamlets, or 
foreft aforefaid, or within any of them, or wberefoever elfe 
. to the faid premifes by the faid mdenture granted, bar¬ 

gained, and fold, or to any part or parcel thereof, in any 
’ manner belonging or appertaining, or as members, parts, or 

parcels of the faid premifes now or ever before had known, 
' Accepted, occupied, or reputed to be as fully, freely, and 

' wholly, and in as ample manner and formas the faid lord the 

then king James by his faid letters patent as well under his great 
fcjl of h-ng^and, as under the feal of the county palatine of L. 
and the feaJ of the faid dutchy of L. bearing date at Weftminfter, 
the twenty-firft day of March, in the twentieth year of his 
reign, had given and granted the faid premiies with the appurte¬ 
nances in the faid indenture mentioned and fpeeified, amongft 

cither 
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other things, to Ae laid E. B. and W. W. their heirs and afligns 
in fee form for ever, to have, hold, and enjoy all and lingular Hthtniam in 
the fad premifes in the faid indenture exprefled and fpeciHed, and ftraifu-ever, 
by the faid indenture bargained and fold with all their appurtenan* 
ces to the faid W. P. his heirs and alligns in fee farm for.ever, to 
be holden of the aforefaid lord the king, his heirs and fucceilbrs to be h^deaxC, 
as of his manor of E. in the county of Middlefex by feajty*|?® **'"5 
only in fee and common foccage, and not in capite or by knight^ ® 

fervicej and yeilding therefore annually to the faid lord king 
James, his heirs and fucceflbrs one pound three (hillings and *“"***• 3 *'^ 
four pence of lawful money of England, by the hands of the 
receiver of the faid lord king James, his heirs and fucceflbrs, of 
the faid dutchy of L. or his deputy for the time being, at the 
feafts of, tic, by equal portions for ever, in lieu of all ocher rents, 
fervices, and demands whatfoever, to be paid, done, and per- ' ^ , 

formed to our faid fuvereign lord the king James, his heirs and 
fucceflbrs, as by the faid laft-mentioned indenture, reference be- which Indenture 
ing thereunto had, will more fully appear; which faid indenture was inroiied io 
afterwards, and within fix months next after the date thereof, to chancery j 
wit, on, &c. in the twenty-firft year of his faid late majefty king 
James, was, according to the form of the ftatute in fuch cafe made 
and provided, duly enrolled in the court of chancery of the faid 
late lord king James, the faid court then being at Weflminfter, in 
the county of Middlefex; by virtue of which faid indenture of'’Jf 
bargain and fale, and inrollment, by force of the ftatute for tranf- f* - 

ferring ufes into poflelfion, the faid W. P. was felfed of the faid fofeifcd, 
premifes, with the appurtenances, in the faid indenture mention¬ 
ed in his demefne as of fee *, and being fo feifed thereof, the faid 
W. P. afterwards, and before the faid feveral times when, &c. to ; 

wit, on, See. A. 1 ). 1654, at, 5cc. in. See, died fo feifed, after 
whffe death thc.fald premifes, with the appurtenances, in the faid 
indenture mentioned, defeended and came to one J. P. as Ton and andthcprsmlfa. 
heir of the faid W, P.; by means whereof the faid J. P. became defcended *• 
and was feifed thereof in his denrefne as of fee, and being fo feifed J®.'"'?. ' 

thereof the faid J. P. afterwards, and before the faid feveral times ■ 

when. Sec. to wit, on, &c. A. D. 17^4, at. Sec. in, &c. died fo feendedto 
feifed; after whofe death the faid premifes, with the appurtenances, 
in the faid indenture mentioned, defeended and came to one J. P. },jj ) 
as foil and heir of the faid J. P. by means whereof the faid whobyleafeand;' 
J. P. became and was feifed thereof in his demefne as of fee; reieafe granteil 
and being fo feifed thereof he the faid J. P. afterwards, and before thefametoR^., 
the (aid feveral times when, &c. to wit, on, &c. at, &c. in, &c. mndfethen * • 
' by a certain indenture then and there made between the faid J. P. ^ ' ? 

on the one part, and one R.H. the grandfather of the prefent plain- 
till*of the other part (one part of, &c.) for and in conlideration of ^ 

a certain fum of lawful money of Great Britain to the faid J. P. Cj 

in hand paid by the faid R. H. the grandfather at or before the . -1 

execution thereof, the faid J. P. did grant, bargain, and fell unto 
the faid R. H. the grandfather the premifes, with the appurtenances, . .-k 

(o granted by the (aid E. B. and W. W, to the faid W, P. as 

^forefaid, 
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aforefaidy to have and to hold to the faid R. H. the grandfather 
from the day next before the day of the date of the faid laR-men^ 
tioned indenture for one year then next following, as by the faid 
laft'-mentioned indenture may more fully appear; by virtue of 
which faid laft-mcnlioncd bargain and fale, and by force of the 
ilatute for transferring ufes into pofl'eflion, the faid R. H. the 
grandfather was poilefled of the faid premifes, with the appurte¬ 
nances, fo granted by the faid E. B. and W. W. to the faid W. P, 
as aforefaid, for the term of one year aforefaid; and being fo, 
thereof pofleflt'd the faid J. P. afterwards, and before the faid 
fcveral times when, ^c. to wit, on, See. A. D. 1702, at, See. in, 
&c. by a certain other indenture then and there made between the 
faid J. P. of the one part, and the faid R. H. the grandfather of the 
other part (one part, &c.) for and in confideration of a certain 
fum of lawful money of (jrcat Britain in the faid laft-mentioned 
indenture mentioned to him in hand paid by the faid R. H. the 
grandfather, did grant, releafe, and confirm unto the faid R. H. 
the grandfather, liis heirs and affigns, the faid premifes, with the 
appurtenances, fo granted by the faid E. B. and VV. W. to the 
faid W. P. as aforefaid, to hold the fame to the faid R, H. the 
grandfather, his heirs and afligns for ever, as by the faid ]aft-men- 
tioned indenture, reference being thereunto had, may more fully 
appear ; by virtue of which faid laft-mentioned indenture, and by 
force of the ftatute made for transferring ufes into pofleflion, the 
faid R. H. the grandfather became and was feifed of the premifes, 

* with the appuitenancvs, fo granted by the faid E. B. and VV. VV. 
''And the plain- to the faid W, P. as aforefaid, in his demefne as of fee : And the 
iiiirfartherfays, fa:d R. H. the now plaintiff further fays, that after the making of 
*tf»t after letters letters patent to the faid E. B. and W. VV. as aforefaid, 

B. and of indenture of bargain and fale by 

Wgain and*flie between the faid £. B. and VV W. and the laid W.P. bcar- 
jl»yihemtoW.p. ing date the faid t wentieth day of’June, in the faid twenty-firff 
being fciftd year of the reign of the faid late king James, the faid E. B. and 

remaining feifed of the refidue of the faid vac- 
«ary, by iijdcn with the appurtenances, mentioned in the faid laft-nicntion- 

..»we of ’bar-cd letters patent, ^nd not included wit'-in the faid laft-mentioned 
faiaandralebe. indenture, or thereby granted to the faid VV’'. P. in their demefne as 
.^tn£.B. and of fee before the faiJ feveral times when, &c, to wit, on, &cc. at, &c, 
w ^*a*H** «’ ^ certain indenture of bargain and lale then and there made be- 

Xy bargained tween the faid E. B. VV. VV. and one j. VV. and one fl.F.of 
IvMl-fbki for a the fecond part (one part, &c.) in confideration of a certain fum 
jjsar, the other of money in the faid lad-mentioned indenture mentioned, and in 
^party, beingjjjj^j \y^ aod H. F. to the faid E. B. and 

^ ftiVvat ta ryf ^ ‘ W. W. did grant, bargain, and fell 

unto the faid J. W. and H. F. their heirs and afligns for ever, 

, all that one half part, purparty, portion, and parcel of the faid vac- 

cary within theibred of W. in the faid county of L. called L. then 
or late in the tenure of one R. H. and one G. H. of the yearly rent of 
'' one poand three (hillings and fourpcnce, late parcels of the lands and 

'' H’uflcflloiis of the faid dutchy of L. and all and lingular mefluages, 

mills. 
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mills, &c. &c. and all and Angular warren?, &c. whatfoever, wit'll all 

their appurtenances of whatfoever kind, value, or fort, or by 

whatfoever name or names they might be known, reputed, called, 

or named, to the faid vaccary called Leigh, or to any part or parcel 

thereof in any manner belonging, appertaininsr* or appending (not fUe prwnaet 

given and granted by the faid E. B. and W, W. to the faid W. P. not granted 

in and by the faid indenture of bargain and fale fomade by the faid W. P, 

E. B. and W. W. to the faid W. P.) and that in as full and ample 
a'manner as the faid lord king James by his faid letters patent, 
as well under the great feal of England as under his feal of his 
county palatine of L. and the fca! ol his faid dutchy of L. bearing 
date the twenty-Arll day of March, in the faid twentieth year of 
his reign, had given and granted the faid lad-mentioned premifes, 
with the appurtenances, in the faid laft-mentioned indenture ex- 
preded and fpecified (among other things) to the faid E* B. and 
W. W. their heirs and afligns in fee farm for ever; to have and iTahendum for a " 
to hold to the faid J. W. and H. f'. their executors, adminillra- yearj 
tors, and afligns, from the day next defore the day of the date of 
the faid lad-mentioned indenture for one year then next following, 
as by the faid lad-mentioiud indenture may more fully appear; by byvlruiewhew- 
virtue of whicli faid bargain and fale, and by force of the datute of they were 
made for transferring ufes into pofl’effion, the faid J. W. and H. F. poffeffed. 
were polfedl'd of the faid lad-mentioned premifes, with the appur¬ 
tenances, for the term of one year aforefaid; and being fo thereof pof- - 
fcifed the faid J. W. and H. F. afterwards, and before the faid feveral 
times when, &c. to wit, on, 6cc. A.D. 1632, at, he, in, 6 cc. by a cer¬ 
tain other indenture then and there made between the faid E. B. and 
W. W.of the one part,anu the faid J. VV. and H. F. of the other part 
(one part of, &c.) for and in conllderation of a certain fum of 
lawful money of C/rcat Britain in the faid lad-mentioned indenture 
mentirtned, to them in hand paid by the faid J. W. and H. F. did E. B.andW.W. 
grant, relcafe, and confirm unto the faid J. W. and H. F. their r'kafedinfee; 
heirs and afligns, the faid lad-mentioned premifes, with the ap¬ 
purtenances, to hold the fame unto the faid J. W. and H. F» 
their heirs and afligns for ever, as by the faid lad-mentioned in¬ 
denture, reference being thereunto had, may more fully appear; 
by virtue of which faid lad-mentioncd indenture, and by force of by virtue whnt- 
the datute ma<ie for transferrin^j ufes into poifellion, the faid J. W, 
and H. F. v*'erc feifed of the faid lad-mentioned premifes, with the ^*^***'" 
appurtenances, in their demefne as of fee; and being fo feifed 
they the faid J. W. and H. F. afterwards, and before the faid ^ 

feveral times when, &c. to wit, on, Sic. at, &c. by a certain in- theycon^ 
denture of bargain and fale then and there made between the faid veyed to H. F. 
J. W. and H. F. of the one part, and one A, B. of the fecond by a fimilar con- 
part (one part, See.) in confidcration of a certain fum of money in ^cyance; 
the faid lad-mcntioncd indenture mentioned, and in hand paid by 
the faid A. B- to the faid J. W, and H. F. they the faid J. W, 
and H. F. did grant, bargain, and fell unto the And A. B. his heirs 
and afligns for ever, all the faid laft-mentioned premifes, with the 
appurtenances, to hold the fame unto and to the ufe of the faid 
'2 A. B. 
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A. B. bis executors, adminidraters, and alHgns, from the day next 
before the day of the date of the faid iaft-mentioned indenture, for 
one year then next following, as by the faid laft-mentioned inden¬ 
ture may more fully appear i by virtue of which faid laft-mcntion- 
ed bargain and fale, and by force of the ftatute made for transfer¬ 
ring ides into podenion, the faid A. B. was poflefled of the faid 
laft>mentioncd premifes, with the appurtenances, for the term of 
one year aforefaid} and being fo thereof poflefled the faid J. W, 
and H. F, afterwards, and before the faid fcveral times when,&c. 
to wit, on. See. at. Sec, by a certain other indenture then and 
there made between the (aid J. W. and H. F. of the one part, 
and the faid H. F. of the other part (one part of, &c.) for and 
in conflderation of a certain fum of lawful money of Great Britain, 
in the faid laft-mentioned indenture mentioned, to them in hand 
paid by the faid A. B. the faid J. W. and H. F. did grant, relcafe, 
and confirm unto the faid A. H. his heirs and afligns, the faid laft- 
mentioned premifes, with the appurtenances, to hold the fame to 
the faid A. B. his heiis and afligns for ever, as by the faid laft- 


kyrirtw where¬ 
of H. F. was 
Jeifed, and being 
lo conveyed by 
bargain and fate 
to H. of the 
foreftof W.half 
9 ( bis property. 


mentioned indenture, reference being thereunto had, may more 
fully appear i by virtue of which faid laft-mentioned indenture, 
and by force of the ftatute made for transferring ufes into pofTef- 
fion, the faid A. B. was feifed of the faid laft-mentioned premifes, 
with the appurtenances, in his demefne as of fee, and being fo 
feifed thereof he the faid A. B. afterwards, and before the (aid 
feveral times when, &c. to wit, on, Sic. at, &c. in, See. by a 
certain indenture of bargain and fale then and there made between 


the faid A. B. of the one part, and the faid R. H. of the other 
part (one part of, &c.) in conflderation of a certain fum of money 
in the faid laft-mentioned indenture mentioned, and in hand paid 
by the faid R. H. to the faid A. B. he the faid A. fi. did grant, 
bargain, fell, enfeoft", and confirm unto the faid R. H. his heirs 
and afligns for ever, all that part, purparty, portion, and parcel of 
the faid vaccary within the (aid foreft of W. in the county of L, 
called Leigh, late in the tenure of the faid laft-mentioned K. H. of 
the yearly rent of eleven (hillings and eightpence, late parcel of 
the lands and p-jirefllons of the faid dutchy of L. with the appurte¬ 
nances, and being part and parcel of tiie (aid premifes fo given and 
granted by the faid K. B, and W. W. to the faid J, W. and H. F. 
to hold the fame unto and to the ufc of the faid R. H. his heirs and 


afligns fur ever, as by the faid indenture, reference being therc- 
which was in- may more fully appear, which faid indenture afterwards, 

railed in the and within the fix months next after the date thereof, to wit, on, 
county palatine. Scc. according to the form of the ftatute in flich cafe made and 
provided, duly .enrolled before A. B. then prothonotary of the 
county palatine of Lancafter, and one of the jufticcs of the then 
lord the king afligned to keep the peace in the faid county palatine 
of L.; by virtue of which faid bargain, and fale, and enrollment, 
and by force of the ftatute made for transferring ufes into polTef- 
iion, the faid R.H. was feifed of the faid premifes, with the appurte¬ 
nances, in the find laft-mentioned indenture of bargain and fale 

ek^irefled 
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exprefled and fpecified, in his demefne as of fee: And the faid A.B.beJngfeiCi 

R. H. the now plaintiff further fays, that the faid A. B. being fo ^ 

feifed of the premifes, with the appurtenances, fo granted, bar- 

gained, and fold by the faid J. W. and H. F. to the faid A. B- by* leaie 

not expreffed and fpecified in the faid indenture of bargain and fale and rcieafe c» 

bearing date on, &c. and thereby granted by the faid A. B. to the ^ re- 

faid R. H. did afterwards, and before the faid feveral times when, ™rt'of 

&c. to wit, on, &c. at, &c. in, &c. by a certain indenture then v^ccaiy. 

and there made between the faid A. B* of the one part, and the faid 

R. H. on the other part (one part^c.) for and in conflderation 

of a certain fum oflawful money of Great Britain, in the faid laft- 

mentioned indenture mentioned, and to the faid A. B. then and 

there in hand paid by the faid R. H. at or before the execution 

thereof, the faid A. 13 . did grant, bargain, and fell unto the faid 

laft*mentioned R. H. his executors, adminiflrators, and alHgns, . 

all that remaining one-fourth part, purparty, portion, or parcel 

of the faid vaccary within the foreft of W. in the county of L. 

called Leigh, then or late in the tenure of the faid G. H, of the 

yearly rent of eleven fhillings and eight-pence, late parcel of the 

lands and pofTefllon of the faid dutchy of L. together with all and 

Angular mefluages, mills, &c. meadows, &c. and all and Angular, 

free warrens, mines, &c. with all their appurtenances ofwhatfo- 

ever kind, nature, or fort, or by whatfoever name or names they 

might be known, reputed, called, or named, to tiie faid one-fourth 

part, purparty, portion, or parcel of the faid vaccary, or to any 

part or parcel thereof in any manner belonging, appertaining, or 

appending, together with all and Angular the free warrens, mines, 

&c. with ail their appurtenances of whatfoever nature or fort, or 
by whatfoever name or names they might be known, reputed, 
called, or named, to the faid vaccary called Leigh, or to any part 
or parcel thereof, in any manner belonging, appertaining, or ap¬ 
pending, not given and granted by the faid E. B. and \V. W. to 
the faid VV. P. in and by the faid indenture of bargain and Tale fo 
made between the faid E. B. and W. W. and the laid W. P. or by 
the faid A. B. to the faid R. H. in and by the faid indenture of 
leafe and rcieafe fo made by and between the faid A. B. and the 
faid R, H. to have and to hold to the faid R. IT. from the day next * 

before the day of the date of the laid laA-mentioned indenture, for 
one year then next following, as by the faid indenture may more 
fully appear; by virtue of which faid bargain and fale, and by 
force of the Aatute made for transferring ufes into poflfeffion, the 
iaid R. H. was poAeAed of the faid laA-inentioned premifes, with 
she appurtenances, for the term of one year aforefajd; and 
being fo thereof poAeAed the faid A. B. afterwards, to wit, on, 

&c. at, &c. in. See, by a certain other indenture then and there 

made befween the faid A. B. of the one part, and the faid R. H. i 

of the other part (one part of, &c.) for and in conflderation of a ' ' 

certain fum of lawful money of Great Britain, in the faid laA- 

mentioned indenture mentioned, to him in hand paid by the faid . 

R. H. did grant, rcieafe, andcoiiArm unto the faid R. H. and his 

heirs 
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heirs the faid ■ la/l-mentioned prcmifcs, with the appurtenatices^ 
to hold the fame to the faid R. H. his heirs and a^gns for ever, as 
by the faid indenture, reference being thereunto had, may more 
•fully appear; by virtue of which feid lad-menticned indenture, and 
by force of the Aatute made for transferring ufes into pofleilion, the 
faid R. H. became and was feifed of the laid laft-mentioned pre- 
And being fo mifes, with the appurtenances, in his demefne as of feej and be- 
fcifed ot the jjjg fo feifed of the whole of the fiid vaccary called Leigh, with all 
1L*'h' died”^^ liberties, franchift s, free warrens, and appurtenances, fo given 
' and granted by the faid lord the king James by his faid letters 
patent, bearing date, &c. inthe twentieth year of his reign aforc- 
faid to the faid E. B, and W. W. their heirs and afligns for ever, 
the faid R. H. afterwards, and before the faid fevcral times when, 
rterwbofedeath &c. to wit, cn, &c. at, A'c. in, 6 cc. died fo feifed, after whofe 

vaccary called Leigh, with all the faid liberties, fran- 
chiles, free warjrens, and appurtenances, defeended and came to 
oncT. n. as fon and heir ot the faid R. M. by means whereof the 
faid T. H. became and was feited thereof in his demefne as of fee; 
and being lo feii’ed thereof the fiid T. H. afterwards, and before 
the faid fevcral times when, &c. to wit, on, &c. at, &c. in, &c. 
whobecamefeif. died fo feifed thereof, after whofe death the faid vaccary called 
Leigh, with all the faid liberties, &c. defeended and came to the ' 
k^drfcti^ed^to the grandfather of the now plaintiff, as fon and heir of 

^ R.H. liis fop, the faid T. H. by means whet cot the faid R. H. the grandfather 
the grandfather became and was feifed thereof in his demefne as of fee ; and being 
of the plaintiff; fo fcjfed thereof he the faid R. H. the grandfather afterwards, and 
who^amejfeif- f^jo f^ytral times when, &c. to wit, on, &c. at, &c* 

twhen It de’ foiled, after whole death the faid vaccary called L, 

feendedtoN H. with all the faid liberties, &c. defeended and came to oneN. H.as 
hie fon } who fon and hoir cf the faid R. U. the grandfather; by means whereof 
^became and was feifed in his demefne as of fee; and 
i"de 1 «ndt^*w Lid N. H. afterwards, and befoie the 

.plaintiff hb for.j Lid fevcral times when, &c. to wit, on,&c. at, &c. in,&c. died 
fo foiled, after whofe death the faid vaccary called L- with all the 
faid liberties, i<.c. defeended and came to the laid R. H. the now 
whohecaitw and plaintiff, as Ion and heir of the laid N. H.} by means whereof the 
was at the f.»id faid R. H the now plaintiff afterwards, and before the faid feve- 
Ume when, 3 cc. tjjoes when, hc. became and was feifed thereof in his demefne 

being'"fr’ ^did Le ; And the find R, H. the now plaintiff further fays, that 
JiunHorhdiesin he being fo feifed theieof he tiie faid iv. H. the now plaintiff, at 
the fiiid vaccary, the laid icveral times when, i^c. in the faid declaration in that behalf 
and hunted and refpeitlvelymentioned, didhuntfor hares in the faid vaccary called 
OTt^oflt to't^ certain hunting dogs and bitches,, whereof tl e faid dogs 

laid placts ,n ^iid bitchcs in the laid declaration refpedlively mentioned were 
which, &c. till parcel, to wit, at, &c. in, See. and that being lo hunting in the 
defendant ihot faid vaccary the faid dogs anti bitches did then and there find and 
, ‘he dttgij A-c, pm up V, iijifu the laid vaccary a certain hare then and there being, 

, and did ibci: and there hunt, purfue, and chafe the laid hare in cer¬ 
tain part:: .'mJ I'laces in the faid vaccary lying near unto the fiid 
fcveral piuces in vihich, &c. and the faid dogs and bitches fo hunt- 
■ ■ 
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ing and purfuing the faid hare, the faid bare then and there run out 

of the faid vaccary into the faid places in which, &c. and the faid 

dogs and bitches in their faid purfuit did purfue and follow the faid 

hare out of the faid vaccary, and did enter into and hunt and chafe 

the faid hare in the faid fevcral places in which, &c. at the faid 

fcveral tinaes when, Stc. until the faid defendant did then and there ' 

with force and arms, &c. of his own wrong (hoot ofF and dif- 

charge the faid refpeilivc guns in the faid declaration mentioned, 

at, and towards, and agalnll the faid dogs and bitches therein 

'mentioned, whilft they were fo chafing and hunting the faid hare 

there, and did then and there ftrike and wound the faid rcl'pedivc 

dogs and bitches in the faid declaration mentioned, in maiuier and 

form as the faid R. H, the now plain-tiff, hath above thereof 

complained againft him, and the faid R. H. the now plaiiitiff, 

avers that the faid hare in the faid pica ffccnoiv above pleaded in th* ■ 

bar, and in this replication above mentioned arc one and tl.e lame P*®* 

hare, and not other or different, ai;d this, &c.; wherefore, &c.; if mentioned”*!® 

&c. Samuel Haywood, the fame. . . 


For that the faid plaintiff hath not by his faid replication fet 
forth any lawful orfufficient caufe for chafing or purfuing the faid 
hare with, the faid dogs and bitches- o- any of them in the faid 
fdreff, and out of the laid warren of me faid plaintiff there; and 
alfo for that the faid icfilicaiion is argumentative and informal 
in this, that the faid plaintiff hnt!i not confeffed and avoided, or 
traverfed, or denied the facts alleiiged in the faid lall plea ; that 
the laid dogs and bitches at the faid time when, &c. were in the 
foreft- of VV. and that they wc'C then chafing a hare belonging to 
our faid the king and to bis faid foreft there, but hath only at¬ 
tempted to deny thofe facts by argument and inference, and for 
that the faid replication contains no dirciSt or fulHcicnt anfwcr to 
the f<tid laft plea of the /aid defendant, and is in other refpeifts in¬ 
formal and iiifufTiLient. A. Ch.ambre. 

PLintjflT olt.«in;d a verdidt. 
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Peake 1 KENT, to wit. George Peake Dpctarat:..n fa? 

againjl [complains againft Jonathan Whit- deftreyio^ a 

Whitmash, ESQUIRE, jmalh, efquire, being, 5 fc, for that f’*®*'*' 
the faid Jonathan, on the fixteenthof September 1779, W'ith force '* **'■* 

and arms broke and entered a certain booth of the faid George 
erefted, ftanding, and bi ing in the parifh of Loofe, in the faid 
county of Kent, and broke down, proitrated, and deftroyed t!ic 
faid booth, and the goods and chattels, to wit, one box contain¬ 
ing two notes of the Governor and Company of the Bank of 
England of the value of ten pounds each, and calh in gold, 
lilvcr, and copper to the amount of forty pounds, four butts of 
itrong beer, fix cags of brandy, containing live gallons each, 
fix cags of geneva, containing five gallons each, fuc cags of 

rum. 
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rum, containing five gallons each, and ten dozen bottles of wimt 
of the faid George of the value of one hundred pounds in his faidl 
booth, then being and found, feized, took, carried away, damaged 
And fpoiled, and converted and difpofed thereof to his own ufe; 
and alfo for that the faid Jonathan afterwards on, &c. at, &c. 
with force and arms, other goods and chattels, to wit, one other 
box, containing two other notes of the Dank of England of the 
value of ten pounds each, and other cafh of gold, iilver, and 
copper to the amount of ten pounds, four other buts of ftron^ 
beer, fix other cags of brandy, containing five gallons each, fix 
other cags of geneva, containing five gallons each, fix other 
cags of lutn, containing five gallons each, and other ten 
dozen bottles of wine of the faid George of the value of 
one hundred pounds, then and there being, and found, fcizcd, 
took, carried away, damaged, and fpoiled, and converted and 
difpofed thereof to his own ufe, and other wrongs to the faid 
George then and there did to the great damage of the faid 
George, and againft the peace of our lord the prefent king, where¬ 
upon the faid George faith he is injured and hath damages to the 
value of two hundred pounds } and therefore he brings fuit, &c. 
Pledges, &c. 

pl*a, general And the faid Jonathan, b>' John Berry his attorney, comes and 
Iffucr defends the wrongs and injuries when, &c. and fays he is not 

guilty of the premifes above laid to his charge, in manner and 
form as the faid George hath above thereof complained againft 
him, and of this he puts himfelf upon the country, &c. and the 
ad Plea. fajj George doth the like: And for further plea in this behalf as 
to the breaking and entering the faid booth, and breaking down, 
throwing down, proftrating, and deftroying the fame, and the 
,, goods and chattels in the faid firft Count of the laid declaration 

mentioned feizing, taking, carrying away, damaging,' and 
fpoiling, and alio as to the feizing, taking, carrying away< 

. damaging, and fpoiling the goods and chattels in the faid fccond 

Count ot the faid declaration mentioned above fuppofed to have 
been done by the faid Jonathan, he the faid Jonathan by leave, 
&c. difio non ; becaufe he fays, that the goods and chattels in the 
faid firft Count of the faid declaration mentioned, and the faid 
goods and chatties in the faid fecond Count of the faid declaration 
. il« goods, and chattels, and not other 

fioned in dwla- OF different, that is to fay, at the parilh aforefaid, in the faid 
ration was crcc> county; and the faid Jonathan further fays, that the faid place 
icdon CoxhtaUi. tjjg {ajj booth in the faid declaration mentioned at the faid 

Co*Wh with-time when, &c. was cre£led, ftanding, and being, was part of 
in tb« manor of a certain heath or common called Coxheath, fituate and being 
in the faid parifti aforefaid, which part of the faid heath or com¬ 
mon whereon the faid booth was ere£lcd at the faid time when, 
&c. was, and from time whereof the memory of man is not to the 
contrary hath been parcel of and within the manor of lyoofe, in 
the faid county, and which faid manor before and at the faid time 
when, was and iUll is the foil and freehold of the dean and 

chautur 
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chapter of Chrift Church in Cantsrbury, and becaufe the fald , ; 

George had a little before the faid time when, &c. without the 
leave and again A the will and confcnt of the faid dean and chapter, g^n'ilthewUl^" 
eredted and placed the faid booth in and upon the faid part of the the dean aiiji; 
Aid wafle or common, and becaufe the fame booth at the faid cbapte<-,erBa:jrf^ 
time when, &c. was wrongfully and injurioufly ereftod, ftand-'*"-' 
ing, and being in and upon the fnd part of the faid walte or com- 
mon, and becaufe the faid George had a little before the faid tims“ ' 

when. See. without the leave or licence, and againft the will and 
confent of the faid dean and chapter, brought and placed the faid 
goods and chattels in the faid declaration mentioned in the faid 
booth, and the fame were at the faid time when,.&c. wrongfully and 
injurioufly thereon, he the laid John, at the faid time when, &c. 
as fervantofthe faid dean and chapter, and by their command, ** 

teredthe faid booth,and pulleddown the f-ime, and removed and car- 
ried the materials thereof coming, and the goods and chat-^^Jn^ 
tels in the faid declaration mentioned to a convenient dif- 
tance from the |■)hu;e where the {aid booth and goods and chat¬ 
tels were, and laid and depolited the fame in. proper and convenient 

f >laces near to the faid place where the faid booths ftood, and theie 

eft the fame for the ul'e of the faid George as he lawful y might 

for the caufe aforefaid, and in fo doing the faid John did ivecella- 

rily and unavoidably a little damage the foil and dellroy the {'me , 

materials, goods, and chattels, doing as little damage as he p<»ujbly • 

could on that occalion, which arc the fame breaking and entering, 

See. whereof, See.; and this, &c.; wherefore, Stc.: And for further S'JPle**’ 

plea in this behalf as ti>the breaking and entering, Stc. by like leave. 

Sec. «e«); bccaul’e that the goods and chattels in the faid lirlt 

Count of the Aid dcclaratie.n mentioned, and the faid goods and 

chattels in the faid fecond Count of the fiid declaration mentioned, 

are one and the fame goods and chattels, and not other or dirTercnt, 

that is to fay, at the parilh alorefaid ; and. that before and at the 

faid time when, See. a rerrain army of our faid lord the king con- 

fifliiig of divers, to wit, twelve thoufaild foldiers and {iibje'.'ts of Theking’sarmy 

our laid lord the kintj;, was by the authonty and ci'inmand of our 

, V I • j ' .. on Coxheatn. 

{did lOid the king duly encamped in and upon a certain common or 

heath c iib’d Co.i.hcalh, in the county of Ivent, ])art of Inch common 

or heath iltuate and being witliin the laid p.inih of Loofe, in the 

.faid county of FCeilt, under and {'ubjedl to the command of Richard 

Pierlun, efquire, the general and commander thereof, as w'cl! in * ■ 

order that the laid army might be duly trained to arms, exercifed, 

and difeiplined, as for the lafeguard and defence of th'S re.ilni 

againll the entmies of Great Britain: And the laid John further ; 

Ays, that after the faid army had been fo encamped as aforefaid, and wjth'j. 

during the time that it remained there encamped as aforefaid, tojn tlicencamp- 

wit, on the day and year in the faid declaration mentioned, lie the ment a* a tut- 

faid Gimrge eredlcd and built, and caufed and procured to be i^ooth. 

rredlcd and built the faid booth in the.faid declaration mentioned, 

in and upon part of the faid common or heath in the parilh of Lo<;fc 

afurefaid, and within the limiis of the faid encampment, and then 

VoL. IX. G aiid 
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and there opened the faid booth as a futtling booth for |he fale, of 
vidluals and liquors to the ioldiers of the faid annvt and J;ept and 
continued, and caufcd to be kept and continued open the faid booth. 

■ j.. there as a futtlii.g booth as aforcfaid, until and at the faid 

viTbat row, &ci vyhcn, Ac.; And the faid John further fays, that a little before tbft 
^ Lpf)cned in the whcn, &c. to Wit, on the day and year aforefaid, greaf. 

affrays, riots, diforder?, and difturhances had h^ippened, been 
m;ide, and ftirred upby and between certain foldiers of the faid army, 
by reafon of their frequenting and coming together at the faid 
' booth, and certain other booths and huts then and there alfo ereft- 

ed, ilamling, and being on the faid common, and within the limits 
of the faid encainpment, and by reafon of certain diforderly courfes 
and practices permitted by the faid George to he carried on and 
followed by fuch foldiers in faid booth of the faid George, and more 
affrays, riots, diforders, and difhiibances of the fame nature were 

• r likely to .enfuc, unlcfs the faid booth of the faid George, and the 

faid other booths vverc pulled down and removed, to the great an¬ 
noyance of the faid army, to the fubverfson of good order, difei- 
pline, and government therein, and in breach and violation of the 
Whereupon thi ^f king, whereupon the faid John, at the fiid 

defendant vhs time w'hen, Ac. as fervant of the faid Richard Pierfon to them 
>:-crd*ied by tl.t then being tlic governor and ciunmander of the faid army as afore- 
.gtneiai to pull .jjjj |i,y jjjj, command at the faid time when, &c. in order to 
. It down. ftftoic and preferve the peace, good government, difcipline, and 

/ fubordination of the faid army, neceflarily at the faid time when, 

Ac. broke dow'ii, threw down, .and proftated the faid booth of 
the faid Gec)rgc, and the materials thereof coming, and the faid 
goods and chattels then being and found in the faid booth, took, 
cairicd av/ay, and removed to a convenient place near to the faid 
booth in the parilh aforefaid, and there left the fame for the ufe of 
the laid George at. he I.iwlully might fur thecaufe aforefaid, and iit 
fo doing he the faid John, at the faid time when, &c. did nec^fliirily 
and unavoidably a little damage and fpoil the laid booth, goods, 

. , and chattels, doing as little damage as he poflibly could on the 

occafion lall aforefa.d, which arc the fame breaking and entering, 
4XI1 Pica. Ac. whereof, Ac.; and this, &c.; wherefore &c.: And for fur¬ 
ther plea in this behalfas to the breaking, Ac by like leave, Ac. 
ali'to von ; bccaufe he fays, that the faid goods and chattels in the 
faid firft Count of the laid declaration mentioned, and the faid 
goods and chattels in the fa d fecond Count of the (aid declararion 
mentioned, are the fame geiods and chattels and not other or diffe¬ 
rent, that is to fay, at the p.u Uh aforefaid : And the faid John fur¬ 
ther fays, that before and at the faid time when, Ac. a certain army 

* 'Army encamp ot our (aid lord the king confiffmg of divers, to wit, twelve thou- 

c 4 . land (Iduieis and fuhjecls of our faid lord the king, was by the au¬ 

thority and command of our faid lord the king duly encamped in 
aiul ii(X)n a certain common or heath called Coxheath, in the faid 

.' county of Kent, part of fuch common or heath being fituatc in the 

p-uiOjof Li ofi-j jM the faid county of lC?nt, under and fubjedl to 
the command of Richard Pierfon, cfquire, the general .and comr 
• mander 




AUT HORITY (rLAW-.( sGene»ae Officer)—Repucatiok* 

ihander thereof, as well in order that the faid army might be duly 
trained to arms, exercifed, and difciplined, as for the ^feguard of 
this realm againft the enemies of G reat Britain: And the faid John 
further fays^ that after the faid army had been encamped as afore- 
faid, and during that time it remained there encamped as aforefaid, * 
to wit, on the day and year in the faid declaration mentioned, he .. 4 | 

the faid George eredled and built, and caufed and procuied to be ^ 

eredled and built the faid booth in the faid declaration mentioned, 
in and upon the faid common or heath in the parifli of Loofe afore¬ 
faid, and within the limits of the faid encampment, and then and 
there opened the faid booth as a futtling booth for the fale of vic¬ 
tuals and liquors for the foldiers of the faid army, and kept and 
continued, and caufed to be kept and continued open the faid 
boothr as a futtling booth as aforefaid, until and at the faid time 
when, &c. : And the faid John further fays, that the faid George, ke t a 

long before and at the faid time when, &c. did keep, maintain, diforderlybootfc, 
and continue an ill-goverred and diforderly booth, and in his laid and permltud 
booth, for his own lucre and gain, did unlawfully and wilfully caufc difordsriy w9-‘ 
and procure divers foldiers and fubje< 9 ts of the faid army under the 
command of the faid Richard Pierfon as aforefaid, contrary to the 
will of the faid Richard Pierfon, to frequent and come together at ' 

the faid booth as well in the night as in the day time, and to meet 
and afTemble with divers lewd and diforderly women at the faid 
booth, and there to remain drinking, tippling, whoreing, and mif- 
behaving thcmfclves, and raifing riots, affrays, and dillurbances, 
to the great annoyance of the faid army, to the fubverfion of good 
order, diicipline, and government therein, and in breach and vio¬ 
lation of the peace of our faid lord the king; whereupon the faid whereupon, 
John, at the laid time when, &c. as fervant of the laid Richard 
Pierfon, fo then being the general and commander of the faid army 
as aforefaid, and by his command at the faid time when, &c. in or¬ 
der to reftore and preferve the peace, good government, difeipline, 
and fubordination of the faid army, ncceflarily at the faid time, 

&c. broke down, threw down, and proftrated the faid booth of the 
faid George, as he lawfully might for the caufe aforefaid, and the 
matetials thereof coming, and the goods and chattels in the faid 
booth there being and found, took and carried away and removed to 
a convenient place near to the faid booth in the parilli aforefaid, and 
there left the fame for the ufe of the faid George, asbelawfullymight 
for the caufe aforefaid, and in fo doing he the faid John, at the /aid 
time when, &cc» did neceffarily and unavoidably a little damage and 
fpoil the faid booth, goods, and chattels, doing as little damage as 
he pofflbly could on that occaiion,' which arc the fame breaking, 

&c. whereof, &c.i and this, &c.i wherefore, &c. 

Geo, Wood. 


And the faid George, as to the faid plea of the faid John by 
him fccondly above pleaded in bar as to the breaking and entering, 
lic. precluat non } becaufe he faith, that true it is that the faid 
place where the (aid booth in the faid declaration mentioned, when, 

G 2 4 :c, 


Replication, ad¬ 
mits booth to 
be crcdled ea 
Coxlieaih. 




TRESPASS*—TENANT against LANDLORD. 


tiui that it is 
within the ma- 
•or 


Ht uijurtM fun, 

*rc. 


id Plea, De in- 


&c. was er^tSted, ftanding, and being, was part of a certain heath 
or common called Cnxheath, fituate and being in the pari(h afore- 
faid, which part of the faid heath or common whereon the faiJ 
booth was eretElcd at faid time when, &c. was from time whereof 
the memory of man is not to the contrary, and hath been parcel of 
and within the manor of Loofc, in the faid county; and which faid 
manor, before and at the faid time when, &c. was and ftill is the 
foil and freehold of the dean and chapter ofChrift Church in Can¬ 
terbury, as the faid George hath in that plea above alledgcd; but 
the faid George further faith, that the faid John, at the faid timb 
when, &c. of his own wrong, and without the rcHdue of the canfes 
by the faid John in that plea above alledgcd, broke and entered the 
faid booth, and broke down, threw down, proftrated, and deftroyed 
the fame, and the goods and cliattcls in the faid declaration men¬ 
tioned feized, took, carried away, damaged, and fpblled, in man¬ 
ner and form as the faid George in his aforefaid declaration hath 
above complained againft, atid this he prays may be enquired of 
hv the country; and the faid John doth the like: And the faid 
George, as to the faid plea of the faid John by him thirdly above 
pleaded in bar as to the breaking, he. preciudi nen\ bccaule he 
faith, that the faid John, at the faid time when, he, of his own 
wrong, and without any fuch caiile as is by the faid John in that 
plea above alledgcd, btoke and entered the (aid booth, and broke 
down, threw down, proftrated, and deftroyed the fame, and the 
goods and chattels In the faid declaration mentioned feized, took, 
carried away, dam.igcd, and fpoiled, in manner and form as the 
faid George hath in hfs aforefaid declaration above complained 
againft him ; and this he prays may be cnquiicd of by the coun¬ 
try ; and the faid John doth the like. [Same replication to laft 
plea.] 


Tills c.iufe wa* tried at Lent aflizes lySo, when pI.iintifF obtained a verdiV'l with 
five pounds d.images. 


jl^claratton in 
^fpafi by te¬ 
nant againft hit 
landlord, for di- 
ftraiithtg when 
.no rent was due, 
to recover dou¬ 
ble the value of 
the goods di- 
ftrained under 
n. W. Sc M. c. 
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Dix 


Hilary Term, 27. Geo.III. 


IX ‘f SOMERSETS HIRE, to wit. Richard DI.< 
againji ? complains againft John Chaffin being, &c.; for 
Chaffin. ' that the faid John, on the thirtieth of September 
1786, and on divers days and times be tween that day and the day 
of exhibiting the bill of the laid Richard, with force and arms 
broke and entered divers nidluages, barns, ftablcs, yards, our- 
houfes, and clofes of the faid Richard, fituate, lying, and being 
at Haydon and at Eafton, in the out parifli of St. Cuthbert iii 
WelJs, in the faid county of Somerfet, and then and there with 
his feet in walking trod down, trampled upon, confumed, ard 
fpoiled the grafs, clover, and corn, to wit, wheat, rye, barley, 
cats, peafe, and beans of the (aid Richard then and there growing 
and being in the faid clofes of the faid Richard of the value of five 
pounds ofj he. and then and tlicte f ized, took, and diftrained as 

and 



TRESPASS TO PERSONAL'PROPERTY. ■ 

and for a diftrefs for rent then and there pretended and claimed by 
the faid John to be due and in arrear from the faid Richard to the 
faid John divers cattle, goods, and chattels of the faid Richard, 
that is to fay, four horfes, four mares, four geldings, four bulls, 
four cows, four oxen, twenty fheep, ten fiacks of hay, ten ricks 
of hay of the value of one hundred pounds, and the faid cattle, 
goods, and chattels fo as aforefaid feized, taken, and didrained, 
led, drove, and carried the fame away, and fold, converted, and dif- 
Hpfed thereof, and the monies arifing therefrom to his own ufe, 
when in truth and in fa£t no rent was due and in arrear from the 
laid Richard to the faid John, at the time of the taking of the faid 
goods and chattels as aforefaid, to wit, in the parirti aforefaid, in 
the county aforefaid; by rcafon and means of all which faid pre- 
tnifes, he the faid Richard hath been deprived of the nfe, benefit, 
and advantage of the faid hoi fi-s, marcs, geldings, and oxen, and 
hath for want of the fame horfes, marcs, geldings, and oxen, been 
prevented and hindered from ploughing, cultivating, and tilling 
the faid clofc, and other clof.‘«j, lands, and premifes in this the 
faid Richard’s occupation and pofieffion, and hath thereby loft 
and been deprived of divers great gains, profits, and advantages 
which he would have otherwifo received and enjoyed, and hath 
othervvife been greatly injure.l and prejudiced byrcalon of the pre- 
nii.'es, to wit, at, &c.: And allb for that tlie laid John, on the lame 
day and year aforefaid, at, Ac with force and arms, feized and took 
other the cattle, goods, and chattels of the faid Richard,, that is to 
fay, four otlier horlcs,£kc. &c. Ac. of the value of other one hundred 
pounds, tl’.ere then all’o found and being, and led, drove, and car¬ 
ried away tlic fame, and converted and difpofed thereof to his own 
ufe, and other wiongs to the fnid Richard then and there did, 
againlt the peace of our faid lord the now king, and to the damage, 
&c. Pledges, Ac. (Vtu/r Mr. Cromi'ton. 


Vtirlidl lor ; l.'untijTvsluc of goeds tli/train'd. 




NORFOLK, to wit. W. B. late of, Ac. was att.iched to an- Declaration 
fwcT II. A. of a plea ; wherefore with lo;ce and .'wms he drove and c. H intrefpaf, 
cliafed a niaie big wall f >al of the value of twenty pounds of the ■ 

laid plaintiff, being at a certain place called, Ac. in the diftritft 4 

and towniliip of F. in tiie county aloiefaid, vvheieby the faid mare 
flipped a (lead foal, and whereby the laid m.iie was hurt and great¬ 
ly damnified, and the Lid plainiifr was thereby greatly deprived of 
the ufe of the laid marc for a long fpace of rime; and alfo where¬ 
fore he the faid defendant, with force and arms, in, Ac, aforefaid, 
drove and chaled another maic of the faid defendant of the value of 
other twenty pounds, with violence from place to place, and to di¬ 
vers unwhoiefomc and quaggy places, whcieby the faid Lift-men¬ 
tioned mare dropped a dcau foal, and wheieby the laid laft-men- 
tioned marc was greatly hurt and damnified, and the faid plaintiff ' 
was thereby deprived, Ac. and other wrongs, Ac. and whereuponi 
Ac. [Set out the Declaration.] 






.‘■t/ 





PLEA^DISTRESS—DAMAGE FEASANT. 


# ■ ■ « 

5 i PleathCTew,jft, i«» General Iflue; And for further plea In this behalf as to the 
{general ilTue} driving and chafing the laid mare big with foal in the faid hrfl: 
1 ^ Count of the faid declaration mentioned, and alfo as to driving 

I‘' aroLd chafing the faid mare of the faid plaintiff from place to place in 
doing damage, the laft Count of the faid declaration mentioned above fuppofed, 
.therefore he &C.&C. (a^io non) ; becaufe he fays, that the faid mare in the find 
drove fame to a ftrft Count of the faid declaration mentioned, and the faid mare in 
V *Mr*thercto f” Count of the faid declaration mentioned, are one 

the plainuff. different mares, and that the driving in the firfl: 

Count, and the driving from place to place in the laft Count, are 
the fame driving, and the times in the firft and laft Counts are the 
fame time: And the faid defendant further fays, that long before 
and at the faid time when, bcc. in the faid declaration mentioned, 
^ , he the faid defendant was lawfully poffcffed of a certain clofe or 

; piece of fen ground called, &c. fituate, lying, and being in the 

parifti of, &c. in, &c. and becaufe the faid mare in the faid dccla- 
;* ration mentioned a little before the faid time when, Sic. wrongfully 

and againft the will of the faid defendant, entered into the faid 
clofe or piece of fen ground of the faid defendant, and at the faid 
time when, Sic. was doing damage to the faid defendant there, he 
' ' the faid defendant, at the faid time when, &c. drove and chafed 

the fiid mare in the faid declaration mentioned out of the faid 
clofe or piece of fen ground of him the faid defendant, to a certain 
place near thereto in the diftrifl and townftiip aforefaid, and there 
left the fame for the ufe of the faid plaintiff as it was lawful for him 
the faid defendant to do for the caufe aforefaid, which are the fame 
tftfpaft'esin the imrodudtion to this plea mentioned, whereof the 
faid plaintiff hath above thereof complained againft him the faid 
jfjple*. that the ‘defendant; and this, &c. ; wherefore, &c. : And for further plea 
piainiitT's mare as to, &c. &c. non ); becaufe he fays, Sec. [as before]: And 
va* eatirg np the faid defendant further fays, that he the faid defendant, Iqpg be- 
graft in deftnd- when, &c. in the faid declaration men- 

wherefbre he was lawfully poft'effed of and in a certain piece or parcel of 

fcniiy drove it fen groumt culled, fituate, &c. and being fo thereof pofi'ef* 

*' ^ut loanpound fed } and hccaule the faid mare in the faid declaration mentioned, at 
**• the faid time when, Sic. was in the faid laft-mcniioned clofe or 

piece of ground of the faid defendant, eating up, depafturing, 
treading down, confuming, and fpoiling the grafs of the faid de* 
fendant, then growing and being in the faid laft>mentioned clofe 
of the faid defendant, and doi.ig damage there to the faid defend¬ 
ant, he the faid deUndant, at the faid time vyhen, Sic. gently drove 
and chafed th? faid mare in the faid declaration mentioned out of 
the faid laft-mentioned clofe or piece of fen ground of him the faid 
defendant, with an intent to impound the laid mare in a certain 
common and open pound in the aforefaid county for the aforefaid 
damage, as he the faid defendant lawfully might do for the caufe 
laft aforefaid, which are the fame, &c. j and this, &c.; wherefore, 

* &C. W. C. Boltom. 


Replication,Vf vijuriajuaf cfc. 


J.N. 



Trespass TO pRopERTyir?(RiiTERmGpwiXiti%G-HoiysE)-^Pi.BA. 

. J.N. complains of R. D.; for that the faid defendant, Dcolaratioo jl|»| 

. to2:ethcf with divers cither perfons at prefent unknown to the faid^''**^'*®? 
plait)tifF,on,&c. with force and arms, &c. broke and entered a certain 
houfeof him the faid plaintiff called the Dovecote, fituateand be> ^^tttaat' 
ingat, See. in, &c. and forced and wrenched open the doors, todjvc*. ,, 
wit, two doors of and belonging to the faid dovecote, and the ■ >i'- 

lucks and bolts wherewdth the faid doors were faftened, locked, - 

and bolted, then and there broke to pieces, fpoiled, and deftroyed, 
and the doves and pigeons, to wit, one hundred pair of doves j 

«nd one hundred pair of pigeons of the faid dovecote of the faid 
plaintiff' then and there being and found of the price of twenty 
pounds, with nets, engines, fnares, and other inftruments, caught, , 

feized, took, and carried away, and converted and dii'pokd 
thereof to their own ufe, whereby the fiid plaintiff* wholly loft a 
flight Of 1ms dovecote, and other wron?'^, i\'c. 

A-Ir.Crompton. 


Declaration for’ 
/ 


Hilary Term, 28. Geo, III. 

MARY DONE, widow, complains of David Ackerlcy takmg the 
ing, Sic. for that the fliid David, on, &c. with force and arms, &c. pia,ntiff'sgo3«U ' 
broke and etitered a certain nicfl'uage or dwelling-houfeof the faid in execution. g| 
Alary, fituatc and being in the parifli of, Sic. and then and there 
made a great noife, difturbance, and affray therein, and flayed 
and continued in the faid mefluage ordweliing-houfc making fuch i 
his noife, difturbance, and affray therein, without the licence or< 
confent, and againft the will of the faid Mary for a long tirnc, to 
wit, for the fpace of fix hours, and thereby for and during alltfhac 
time there greatly diftijrbed and difquieted the faid Mary and hgf fa¬ 
mily in the peaceable and quiet polfeflion, ufe, occupation, or en¬ 
joyment ot her faid meffuage and dwelling-houfe, and then and there 
ieized and took the houfchold furniture, goods, and chattels, to wit, 
one hundred chairs. Sic, See. of the faid iVlary of a large value, to 
v.'it, of the value of three hundred pounds there found and being 
in the laid mefl'uageordwelling-houfe, and kept and detained the 
fame for a long fpace of time, to wit, for the faid fpace of fix hours, j 

and until life tne laid Mary was forced and obliged to, and did then 
and there pay for the ufe of the faid David a large fum of mo.-jcy, 
to wit, the fum of one hundred and thirty-feven pounds of lawful 
money of Cireat Britain, and other wrongs to the laid Mary then 
and there did, againft the peace of our lord the now king, and to 
the damage of the faid Mary of one hundred pounds; and there- 
.fore flie brings fuit, See, 

W. Baldwin. 




And the faid David, by A. B. his attorney, comes and defends Plea to tfw ^ 
the force and injury, when, &c. and fays, that he is not guilty declaration; ift, ‘| 
of the trefpafsabuve laid to his charge, or any part thereof, in man- ’i 

ijcr and form as the faid Mary hath above thereof complained 
againft him ; and of this he puts bimfelf upon the country, &c.: officer, and tfa«t'1 
And tor furtner pica in this behalf as to the breaking and entering feised .tlf^ 

G 4 the * ; 

^ warrant. * 



PLEA OF JUSTIFICATION under LEGAL PROCESS-; 

the faid meiluage or dwelHng-houfe in the faid declaration men¬ 
tioned, and making a noife or difturbance therein, and flaying 
and continuing in the faid mefluage or dwclling-houfe making fuch 
iK>ife and difturbance therein for the faid fpace of time in the 
faid declaration in that behalf mentioned, and thereby for 
and during all that time diflurbing and difquieting the faid 
Mary and her family in the peaceable and quiet pofTeflion, 
ufii, occupation, and enjoyment of her faid melTuage or dwel- 
ling'houfe, and leizing and taking the faid houfehold furniture^ 
goods, and chattels in the faid declaration mentioned, and keep¬ 
ing and detaining the fame for the fpace of time in the faid de¬ 
claration in that behalf mentioned, above fuppofed to have been 
done by the faid David, he the faid David, by leave of, &c. ac- 
fiirifa> coiding to, &c. fays [utVio non) i becaufe he fays, before the faid 
I’lpjiitojuftictiatthne v/iicn. See. to wit, on, &c. m the twenty-feventh year of the 
|r^^e(ter. reign of, &:c. there iifued out of the court of our lord the now 

!? ■ king* before his jurticcs of Chefter, at Chefter aforefaid, a cer- 

tain writ of our lord the king commonly called a tejlutum fieri fa¬ 
cias dirc6fed to the fheriff of the faid city of Chefler, where¬ 
by our faid loid the king comm.uided the fiid (heriffs that of the 
goods and chattels of the faid I\Iary in their bailiwick they fnould 
caufe to be made the fum of one hundred and thirty-feven pounds, 
which in our faid lord the king’s faid court, before his juftices at 
-Chefter, had been awarded to David Acktrley in the faid writ 
•.jnamed, for his cefts and charges by him laid out in his defence 
in a certain atStion of trefpafs and eje<Stmc!it brought againlt him 
by one J. E. on the dcinife of the laid Mary, and that they fhould 
havtijthat money beft'ie our faid lord the kmg’s juftices or Chefter, 
at Chefter, upon the Hrft day of, &c. to retider to the faiJ D. A. 
in the faid writ named for his colls and charges aforefaid, and they 
fhould have there then that writ, which faul writ afterwards, ^aiid 
before the return ^hereof, and alfo before the faid time when, 5 ic. 
to wit, on, &c. was delivered to C. P. and E. H. efquires, then 
and at the faid time wnen, &c. then being fheriffs of the laid city 
of Chefter to be executed in due form of law; by virtue of which 
faid writ the (aid C. P. and E. li. efquires, fo being IherifFs of the 
faid city of Chefter afterwards and before the return of the faid 
writ, and before the ftid time when, &c. to wit, on, &c. in the 
twenty-feventh year aforefaid, and in thejearof Our Lord 17S7, 
at,&c. in, &c. duly made their certain warrant in writing upon 
the faid writ, (ealed With the leal of office of them the laid fherift's, 
diretfted to T. C. E. P. J. W. and to each and every of theni- 
jointly and fcverally (they the faid T. C. &cc. Sic. then apd at 
the faid time when, Sic. being baififFs of the faid ftieriifs), and 
by the faid warrant the faid Iherifts then and there commanded 
them the laid bailiffs chat of the goods and chattels of the laid 
Mary in their the faid fherifPs bailiwick they ftiould caufe to be 
made to the faid D. A. in the faid writ named the faid one hundred 
and thirty-feven pounds, and that they fhould have that money be¬ 
fore his tnajefty’s juftices of Chefter, at Chefter, un. See. to ren¬ 
der to the faid D. A. in the al'orclliid writ named, fur his coils and 

charges 
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charges aforefaid, which faid warrant aforcfaid, and before the faid 
time when, &c. to wit, on, &c. at, &c. v/as delivered to T. C, ’ 
fo being fuch bailiff as aforefaid, to be executed in due form of * 
law, by virtue of which faid warrant he the faid T. C. as fuch 
bailifr as aforefaid, and the faid D. Ai the defendant in his aid and 
afilffance and by his command, for having execution of the faid 
warrant, afterwards, and before the return of the faid writ, at 
the faid time when, &c. entered into the faid melluage or dwel- 
linti-houfe in the faid declaration mentioned, the door thereof 
being open, and the faid mefluaie or dwellmg-houfe being within 
the bailiwick of the faid fherifF of C. and the laid goods and chat¬ 
tels in the faid declaration mentioned then being in ti'.e faid mef- 
fuage or dwelling-houfe, in order to ilizc and take ftich goods 
and chattels in execution under and bv virtue of the faid warrant, ' 

and did then and there accordingly fc:ze an i take in execution 
fuch goods and chattels, and keep and tictain tiie fan;e for th'.* faid 
fpace of time in tne faid declaration in liiat behalf mentioned 
under and by virtue of tne faid warrant, as they la.vfu'ly might f 

do for the caufe aforefaid, and on that occafioii did refpeftively 
ftjy and continue in the faiJ meH'uagc or diveliing-houfe for the 
faid time in the faid declaration in that relpe-l nientioncd, and 
during that time did a little difturb and diiqniet the fiid iVI.-iry and 
her family in the peaceable and quiet pofledlon, tile, .md occupa¬ 
tion of the laid mcifuage or dv\ellmg-houli', which is the laid fup- 
poled trcfpafs ii) the introdinJloiy part of this plea mcntioiK’d, 
whereof the faid Mary hath above complained again.t the laid 
David;and this, 5 ic.; whercfuie, 5 cc. if, jee, LTia'rwCJE Wood. 

And the faid Mary, as to the faid plea of tlic faid David the Replication, A 
defendant by him laltly above pleaded as to the fcveral trcfp.iiTes andnew'.- 

in the introductory part of that plea mentioned abo/e acknowledgv^l aHiijn.wat. 
to have been done by the (aid David, faith, that Ihe, by rc.iion 
of any thing by the faid David the defendant in that plea above 
ailedged, ought not to b*-* barred from having and maintaining 
her aforcLid action tliereof againll him, beenufe fhe faith, that 
true it is that there ililied out cf the faid conit (>t our laid lord the 
now king, before his julliccs aforelaul, tlic faid wiit of tcjlatum 
ficti ftidai in the faid lalt plea mentioned and fee forth as the (aid 
D. A. the dcfendani hath above in that behalf ailedged; yet pro- 
telling that the faid D. A. in the (aid writ nameti, and the (aid D. ,A» 
the defendant, ate one and tne fa ne perfon, and not divers other 
or dilf'crent perlrjiis; protefling alfo that the (aid la(l •mentioned 
plea and (aid niatters thciein contained, in manner and form as the 
(ame arc above pleaded and fet forth, arc not I'uflicieiit in law to • 
bar the (aid Mary Irom having and maintaining her atoiefaid action 
thereof againlt the laid D. A. the defendant; lor replication in this 
behalf the (aid Mary faith, that the (aid D. A. the djfendaiit, at 
the (aid time when, &c. of liis own wrong, and without the 
reiidue of the caufe by him the faid D. A. the defendant in his 
laid laft-inentioncd plea above ailedged, broke and entered the 
L . 3 faid 



TRESPASS.--REPLIGATION—NEW ASSIGNMENT. 

/aid me/Tuage or dwclling-houfe in the fatd declaration mentioned, 
and made anoife and difturbance therein, and ftaid and continued 
in the faid meflliage or dwelling-houfe malting fuch noife and 
difturbance therein for the faid time in the fajd declaration in that 
behalf mentioned, and thereby for and during all that time diC- 
turbed and diftjuicted the faid Mary and her family in the quiet 
and peaceable poft'efiion, ul'c, occupation, and enjoyment of her 
/aid meftuage or dwelling-houfe, and feized and took the (aid 
houfehold furniture, goods, and chattels in the faid declaration 
mentioned, and kept and detained the fame for the faid fpace of • 
time in the faid declaration in that refpedt mentioned, in manner 
and form as the faid Mary hath above thereof complained againft 
the (aid David the defendant j and this (he the faid Mary prays 
may be enquired of the country, &c; And the faid Mary further 
iaith, that ihc exhibited her bill in this caufe, and brought her 
/kid fuit thereupon agaiiift,the faid David the defendant, not only 
for committing the feveral trefpalfes mentioned in the faid pica 
I.iftJy above pleaded, and thereby attempted to be juftified in 
manpcr aforelaid, but alfo for that the faid D, A. the defendant, 
and D. A. in the faid writ and warrant named, were one*and the 
/ame pei ibn,^ and that the faid D. A. at the faid lime when, &c, 
at, &c. in, &c. in another and different manner than is /fated in 
and by the f.iid laft-mentioned plea, that is to fay, by then and 
there caufing the faid writ in the faid plea mentioned to be iil'ued 
out of the /aid court of our faid lord the king, before his jufticcs 
of Cheftcr, at Chefter aforefaid, and to be delivered to the faid 
fherilfs of the faid city of Chellcr, and allb by then and there 
caufing the laid wairant in the /.iiJ plea mentioned to be made 
and delivered as in the faid pica is mentioned without any judg¬ 
ment being given in the faid court to warrant the faid writ, and 
in exccutioji tlicreol broke and entered the faid meifuage or dwel- 
]ing«!ioii/e in the (aid declaration mentioned, and made a‘noii'e 
and difturbance therein, and ftaid and continued in the laid mef- 
liiagc or dwelling-houfe making fuch noils and difturbance therein 
for the faid lime in the faid declaration in that behalf mentioned, 
anti thereby tor and duiing all that time difturbed and difquicud 
the laid Maiy and her Lii.ily in the pi'aceable and quiet poilelQon, 
uie, occupation, and enjoynu nt of her laid mdluagc or dwclling- 
iiouic, and feized and took iIjc faid houfehold goods, lurniturc, 
and chattels in the laid declaration nii-.’itiontd, and kept and de¬ 
tained the (kmc for the (aid fpace of time in that behalf men¬ 
tioned, ill manner and form as the faid Mary hath above thereof 
compl.iiiied againfl him; wherefore iiiafmuch as the faid D. A. the 
defendant hatn not anlwcred tlie manner of cominittiiio' the faid 
laveral irclpali'cs above anew alSgned, Ihe the faid. Mary prays 
judgment am! her damages, by her fuftained on occalion of the 
comniitiing thereof, to uc adjudged to her, &c. 

Wm. Baldwin. 

Tl>« nji>:n#r diawn, but not fcitltd j Mr. Lawes havine aciviftd to let 
plamtilf t.Kr jucignenit 


And 
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And as to the faid plea of the fald Mary by her above pleaded Plra to new «f 
by way of reply to the faid pica of the faid David the defendant 
by him laftly above pleaded as to the feveral trefpaffes in the in- 
trodu^ory part of.that plea mentioned above fuppofed to have^^j,,, 
been done by the faid David the defendant, and which the faid 
Mary hath prayed may be enquired of by the country, he the faid 
David the defendant doth the like, &c.; And as to the faid tref- 
pafs above new afligned, he the faid David the defendant is hot 
thereof guilty in manner and form as the faid Mary hath above in 
‘ that behalf alledged; and of this he puts himfclf upon the country, 

&c.; And for further plea as to the faid trefpafles above new af- 
figned, and above fuppofed to have been committed by the faid 
David the defendant, by caufing the faid writ in the faid pica 
laftly above pleaded mentioned to be iffued out of the faid court 
of our faid lord the king, before his juflices of Chefter, at 
Chefter aforefaid, and to be delivered to the faid flierifFs of the 
faid city of Chefter, and alfo by cauftng the faid warrant in the 
faid plea mentioned to be made and delivered a$ in the faid plea is 
mentioned, and in execution thereof breaking and entering the 
faid meiluage or dwelling-houfe in the faid declaration mentioned, 
and making a noife and difturbance therein, and ftaying and con¬ 
tinuing in the faid mefTuage or dwelling-houfe making fuch noife 
and difturbance therein for the faid fpace of time in the laid de¬ 
claration in that behalf mentioned, and thereby for and during all 
that time difturbing and difquieting the faid Mary and her family 
in the peaceable and quiet pofteilion, ufe, occupation, and enjoy¬ 
ment of her faid meftuage or dwelling-houfe, and feizing and taking 
the faid houfehold furniture, goods, and chattels in the faid de¬ 
claration mentioned, and keeping and detaining the fame for the 
faid fpace of time in the faid declaration in that behalf mentioned, 
he the faid David the defendant, by leave of, &c. according to, 

&c. Vays {a£ih non) ; becaufe he fays, that although true it is that 
the ftid D. A. the defendant, and D. A. in the faid writ and war¬ 
rant named, arc one and the fame perfon as in the faid new alHgn- 
inent is in that behalf all edged, yet the faid D* A. the defendant ia 
fa<^ further faith, that before the faid time when, &c. to wit, at 
the fsflion of Chefter, held at Chefter, in the county of Chefter, 
in the common hall of pleas of the faid county, on Monday, &c. 
in the tvventy-feventh year of, &c. before our lord the king’s 
juftices of Chefter, he the (kid David, by the confideration and 
judgment of the faid court, recovered againft the faid Mary the 
faid fum of one hundred and thirty-feven pounds in the faid writ 
and warrant in the faid laft-mentioned plea of the faid David re- 
Vpeftively mentioned, which in the faid court was then and there 
awarded to him the faid David for his cofts and charges him 
laid out in his defence in the faid atSlion of irefpafs and ejeiStmenC 
in the faid writ, plea, and warrant mentioned whereof the faid 
Mary was convidled, as by the record and proceedings thereof 
now remaining in the faid court of ou; faid lord cha:j(ing, before 
his jttlliccs of Chefter, at Chefter aforefaid, more fully appears: 

And the laid David further faith, that having fo obtained (uch 

j udgment 
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judgment as aforefaid, and the faid judgment being in full force 
and unfatisBed, he the faid Davids for having execution of the 
faid judgment at the faid time when, Ac. caufed the writ in the 
faid plea laftly above pleaded as aforefaid mentioned to be ilTued 
out of the faid court of our faid lord the kinp, before his jufticcs of 
Chefter,*at Chefter aforefaid, and to be delivered to the faid fljeriffs 
of the faid city of Chefter, and all'o caufed the faid warrant in the 
faid plea mentioned to be made and delivered as in the faid pica 
is mentioned, and in execution thereof diJ, by the faid T. C. the 
faid bailiff to whom the faid warrant fo delivered for execution as 
aforefaid, enter into the faid meffuage or dwelling-houfe in the 
faid declaration mentioned (the door thereof being open, and the 
faid mefluageor dwelling-houfe being within the bailiwick, of the 
iaid fheriffs of faid city of Chefter, and the (aid goods and chattels 
of the faid Mary in the faid declaration mentioned then being in 
the faid mcifuage or dwelling-houfe), in order to feize and take 
fuch goods and chattels in execution under and by virtue of the 
faid warrant, and did then and there by the laid T. C. accord¬ 
ingly feize and take in execution fuch goods and chattels, and 
keep atid detain the Tiime for the faid fpace of time in the iliid de¬ 
claration in that rcfpctft mentioned under and by virtue of the 
faid warrant, as he lawfully might do for the caufe aforefaid, and 
on that occafion did, by the faid 'V. C. ncccffarily ftay and con¬ 
tinue in the faid mefi'uage or dv/clling-houl'e for the faid fp.:ce of 
time in the faid declaration in that rel'pect mentioned, and dining 
that lime did a little dilhnb and difquiet the faid Mary and her 
family in the peaceable and quiet pofleilion, ufe, occnp.uion, and 
enjoyment of the faid meffuago or dwelling-lioufo, which is the 
faid fuppofed trcfpafs in the introdu.^fo:y pait of tins plea incn- 
}:ioned, and whereof the faid Mary hath above in the laid new af- 
(ignmeiit complained againft him the faid David; and this,,&c. 
^vherefore, *kc.; it, iSce.; And for fuither pica ns to the laid tref- 
pafs above new afligncd and above fuppoled to have been com¬ 
mitted by the faid David the defendant, he the laid David, by 
like leave pf, &'c. according to, &e. lays (ct'Iio non) \ becaulc 
be fays, that though true it is th't the laid D. A. the de¬ 
fendant, and D. A> in the faid vviir and warrant named, aie 
pne and the fame pcrion as in the faid new alignment is 
in that behalf allcdged, yet the laid D. A. in fact further lays, 
that before the faid time when, ^,c. lo wit, at ilie feflion of, 
&c. bcfoic, &c. the faid Mary, in the name of J, K. (as 
pominal and fidfitious plaintiff) on that occalion on the demife 
of the faid Mary, impleaded the faid defendant, the defendant 
in the faid pica of trelpafs and ejedbment in the faid plea fc- 
condly above pleaded in bar mentioned, and fuch proceedings 
yvere thereupon then and there had in the faid plea, that he the 
laid David, by the confideration and judgment of the faid court, 
then and there at the fame feifion recovered againft the faid Mary 
the faid fum of one hundred and thirty-feven pounds in the faid writ 
and warrant in the faid laft-mentioned plea of the faid Davift 
fcipcdtivcly fpepified, which in the laid court were then and there 

awarded 
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awarded to him the faid David for Ms cofts and charges by him 

laid out in his defence in the faid ad^ion of trefpafs and ejedlmenC ' - 

in the faid writ and warrant mentioned, whereof the faid Mary, in j 

the name of the faid J, E. the fidlitious plaintiff aforefaid in the plea 

aforefaid, was convidled, as by record, &c. Sic.: And the faid '■ 

David avers, that the faid J. E. the plaintiff in the aforefaid plea 

of trefpafs and ejedlment was not the real plaintiff or party in that 

fuit, but was only a nominal plaintiff in the name, and that the 

faid fuit or pica was brought and inffituted by the faid Mary upon, 

*4nd for, and on account of her the faid Mary only, and that . 

having fo obtained fuch judgment as aforefaid, and the faid judg¬ 
ment being in full force and unfatisfied, he the faid David, for „ , 

having execution of the faid judgment at tiie (aid time when, See. -i 

caufed the faid writ in the faid pica fo focondly above pleaded men- * - 

tioned to be iffued out of the faid court of, See. and to be delivered 
to the faid fiieriffs of the faid city of, See. and alfb caufed the faid 
warrant in the faid plea mentioned tube made and delivered as in 
the laid plea is incntioned, and in execution thereof did, by the 
faid T. C. the faid bailin', to whom the (aid warrant was fo de¬ 
livered for execution as aforefaid, enter into the faid mefl’uage or 
dwclling-houfc in the faid declaration mcntioind (the door thereof 
being, &c. Sec.) in order to take and feize fucli goods, Sec. in 
execution under and bv vittiie of the faid warrant, and did then 
and there, by the faid 1 *. C. accordingly Icizc and take in ckc- 
cutioii fiich goods. Sec. and keep. Sec. in the faid declaration 
mentioned under and Iry virtue of the faid warrant, as he lawfully 
might do for the caufe aforefaid, and on that occafion did, by the ^ 

faid r. C. nccoffarily flay, lCc. and during that time did a little dif- 
turb. Sec. which is the laid fuppofed trefpafs in the laid new af- 
llgnment mentioned, and by this pica above pleaded to; and this, 

Sec.} wherefore, &c.} if, i?cc. V.J-.aw£s. 

ji' 

And the faid Mary, as to the faid plea of tlic faid David by him Rfpiicati'^n t» ■ 
fecondly above pleaded as to the laid trefpafs above anew alTigned, pisa to newaf- 
and acknowledged to have been committed by the faid David, 
faith, that fhe, by rcafon of any thing by the laid David in that 
plea above allcdged, ought not to be b-rred from having and 
maintaining her aforefaid adliun tiiercuf againft him, becaufc Ihe 
faith, there is no fnch record of the recovery againil the faid 
Mary remaining in the laid court of our faid lord the king, before 
his jaftiecs of Cheffer, at Cheftcr .aforefaid, as the laid David 
hath above in his faid laft-mentioned plea in that behalf alledgcd; 
and this, Sec .; wherefore inafmuch as the faid David hath auove 
acknowledged the committing of the faid trefpafs above anew jf. 
iigncd, fhe the laid Mary prays judgment and her damages, by 
her fullained on occafion of the committing thereof, to be ad¬ 
judged to her, Sec.: And as to the laid plea of the laid David by 
him laftly above pleaded as to the faid trefpai’s above anew alligned, 
and acknowledged to have bien committed by the laid David, the 
faid Mary faith, that file, by rcafon of any thing by the faid David 

lU 
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in that plea above alledgedy ought not to be barred from having and 
maintaining her aforeiaid a^ion thereof againli him, becaufc pro- 
tefting that (he the faid Mary did not implead the faid David the 
defendant in manner and form as the faid David hath in his faid 
laft-mentioned plea in that behaff alledged: for replication in this 
behalf the faid Mary faith, that there is no fuch record of the re¬ 
covery againlf the faid Mary remaining in the faid court of, &c. 
as the (aid David hath above in his faid laft plea in that behalf al¬ 
ledged ; and this, &c.; wherefore inafmuch as the faid David 
hatl) above acknowledged the committing of the fafd trefpafs above 
anew aiiigued, fl:>e the (aid Mary prays judgment and her damages, 
by her fuftained on occafton of the committing thereof, to be ad¬ 
judged to her, See, Wm. Baldwin. 


III. To REAL PROPERTY. 

ihrtJaratIcn in MIDDLESEX, to wit. J. F. complains of T. N. W. A. 
^rpa/s for and J. B. being, &c. in a plea of trefpafs} for that they the faid 
defendants heretofore, to uit, on, &c. with force and arms, See, 
puHi/g broke and entered a certain clofe of the faid defendant called A. 
n thctcnces fituate, lying, and being in the pariih of, Sec, in the county of, 
inckfed Sec, and then and there broke down, pulled down, demolifbed, 
fpoiled, and deftroyed a great part of the chain and fence of the 
faid J. that is to fay, fifty yards in length of the faid chain and 
fence of the faid plaintiff there then being and encloOng and 
fencing in the faid clofe of the faid plaintiff, and then and there 
trod down, trampled upon, confumed, and fpoiled the grafs of 
the faid plaintiff there then growing and being, and then and 
there broke down, pulled down, rooted up, and deftroyed the 
trees and (hrubs of the faid plaintiff, to wit, forty elm trees, See, 
of the faid plaintiff then (landing and being in the faid clofe of a 
large value, to wit, of the value of fifty pounds of lawful money 
of Great Britain, and other wrongs. Sec. againft the peace of, &c. 
and to the damage of the faid plaintiff of one hundred pounds; and 
therefore he brings fuic. Y, Bower. 

The injury here compialned of it local, and muA be laid in the proper county. 


b Hilary Term, an. Geo. III. 

jition in SOMERSETSHIRE, to wit. T. V. by A. B. his attorney, 
8 yirtur-complains of J. N. gentleman, one of the attornies of his ma- 
jSttorae^of court of the bench, prefent here in court in his own proper 

^ ^ C. B. P®*"^*^** * plea of trefpafs; for that the faid John heretofore, 

Itreaking to wit, on, &c. at, Scc, with force and arms, &c. broke and 
lilTi orch- 

■hi, feisinf his entering bi& bam, feizing his wheat and calves, and detaining the fame till he 

■ll^d plaintiff to five an undertaking writing to pay a fum of money. 
f . J? entered 


LANDS^OUSES, -ike,- ’ 

entered the clofe of the faid plaintiff caUed the Orchard there 
fituate, and then and there feized and took pofl'effion of divers, to 
wit, twenty cart load of apples then being in the faid orchard, 
the property of the faid plaintiff of a large value, to wit, of the 
value of fifty pounds of lawful money of Great Britain, and then 
and there with force and arms, &c. broke and entered the barn of 
the faid plaintiff there alto fituate and being, and then and there 
feized and tookpofleffion of the goods, cattle, and chattels,to wit, 
twenty cart loads of wheat in the ftraw, to wit, twenty cartloads 
of wheat thraflied out, twenty cart loads of wheat firaw, and 
twenty calves of the faid plaintiff there then found and being in 
the faid barn of a large value, to wit, cf the value of fifty pounds 
of like lawful money, and he the faid defendant then and there 
wrongfully, with force and arms, &c. kept and detained the pof- 
fion ofthefaid apples, cattle, goods, and chattels, aiidalfoof the faid 
clofe and barn from thence continually for a long time, to wit, for 
the fpace of twelve hours then next enfuing, and until he the faid 
plaintiff, to obtain a reftitution of the fame, was forced and ob¬ 
liged to fign and give, and did then and there fign and give to the 
faid defendant an undertaking in writing to pay a large fum of 
money, to wit, the fum of pounds at a future day, by rea- 
fon of which faid premifes he the faid plaintiff not only fuftered 
and was put to great inconvenience and lofs of time in looking 
after and in procuring the faid defendant to relinquifh and give 
up the pofl'effion of his faid clofe, barn, cattle, goods, and chat¬ 
tels, but alfo in confequence thereof divers of the neighbours 
and friends of the faid plaintiff to whom the faid trefpafs was 
known, vehemently fuppofed the faid plaintiff to be in bad circum- 
ftanccs, and that he wasfubjedlby law to be diftrained upon for 
rent in arrear, and that his property was liable to be taken in exe¬ 
cution for debt, whereas the contrary was the fd6t, to wit, at,&c; 
And alfo for that he the faid defendant heretofore, to wit, on, See. 
at, &c. with force and arms feized and took other the goods and 
chattels, to wit, twenty cait loads of wheat of the laid Thomas 
there then found and being of a large value, to wit, of the value 
of one hundred pounds of like lawful money, and kept and de¬ 
tained tfic fame, and converted and dil'pofed thereof to his own nfe, 
and other wrongs to the laid plaintiff then and there did, againftthe 
peace of our loid the now king, and to the damage of the faid 
plaintiff of one hundicd pounds} and therefore, ' 1 '. Barrow. 



I have iiifertcd the Tecond Count, chat Ihillingsdamages by taking a general ver* 
^he plaintJif, it he recoverlef$ than ioriy di£t, may fecure his coA>. T.Bakkow, 




MIDDLESEX, to wit. George Bell complains of George ■ . ” * 
Thompfon being, &c.; for that he the faid G. T. togeth' r with fnr^sndVther 
divers other peribns wbofc names are unknown to the faid G. B. perfons an- '' 
heretofore, to wit, on, &c. with force and arms, &c. broke and known) for 
entered a certain mefluage Or dw’ellipg-houfe of him the faid a 

G. B. fituate in the parUh of, See, in the faid county of Middle- ^eal^ ■ 

Ing down the 
rt3irs,ftc.j;ec.Scc. 
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fext and then ind there made a great noife and diflurbanbe’there-- 
in, and ft^id and continued in the faid houfe making and conti* 
nuing fuch noife and difturbance therein for a long fpace of time* 
fo wit» for the fpace of four hours, and during that time there 
forcibly pulled down, broke down, proftrated, and deftroyed a 
great part of the flairs, banniflets, and rails of and belonging to 
the faid houfe, and took and earned away the fame, and the mate¬ 
rials thereof coming, and by reafon of fuch feveral premifes 
greatly damaged and injured, the faid mell’uage or dwelUng- 
houfe of the faid G. li. and rendered the fame out of repair, 
and during all the time aforefaid interrupted and diflurbea 
■ him the faid G. B. in the peaceable and quiet pofl'eflion of 
his faid houfe, and in the exercife of his trade and bufinefs of a 
viifluallcr therein; And alio for that he the faid G. B. afterwards, 
to wit, on, Sic. with force and arms, &c. broke and entered a 
certain other niefl'uage or dwelling-houfc of him the faid G. B. 
there fituate and being, and then and there made a great noife and 
difturbaticc in the fame: And alfo for that he the faid G. T. with 
force and arms, afterwards, to wit, on, Sic, with great force and 
violence, pulled down, &c, the Hairs, &c. of and belonging to 
a dw'clling-houfe of him the faid G. B. called the Crofs Keys in 
Long Acre, and injurioufly ai d unlawfully took and carried away 
the fame, to wit, at, &c. to the damage of faid G. B. of one 
hundred pounds} and therefore. Sic. Sic. 

V. La WES. 


Decoration in SHROPSHIRE, to wit. John Wright complains of Richard 
mipafs far en- Black being, o:c.; for that the faid Richard heretofore, to wit, 
tering plaint.fTs on, &c. and on divers other days and times between that day and 

exhibiting the bill of the faid John, with force and 

■ wttagto'pkces «rtns,&c. broke and entered a certain clofe ot the faid Johnfftuate, 
■intact placed (or lying, and being in the parifh of H. in the faid county of S. and 
the raking of the then and there with feet in walking, trod down, trampled upon, 

crufhed, and fpoiled the grafs and corn, to wit, wheat, barley, rye* 
peafe, beans, and oats of the faid John there then growing and 
being in his faid clofe of a large value, to wit, of the value of 
twenty pounds of lawful. See. and then and there, by and with 
divers large quantities of rabbits and conies, crulhed, eat up, con- 
fumed, and fpoiled other the grafs and corn, to wit, wheat, 
of the faid John then alfo growing and being in his faid clofe of 
a large value, Sic. of like, &c. and then and there dug, fubverted, 

■ turned up, damaged, and injured the earth and foil of the faid 
John in and of his faid clofe, and alfo then and there dug and 
made divers, to wit, one hundred holes and burrows for rabbits 
and conies in the faid clofe, and thereby then and there greatly 

■ , ' damaged and injured the faid clofe, and the earth and foil thereof, 

and incommoded and dillurbed him the faid John in the poiTcnion 
,and occupation thereof, and at one of ihofe times, that is to fay, 
on, &c. cut to pieces, damaged, fpoiled, and deftroyed a certain 

net 



' TRESPASS Td LANDS, Si^,^Ains ASSAULT. 

net of the goods and chattels him the faid John of a iar^e va* 
lue, to wit, of the value of five pounds of like lawful money, then 
and there lawfully fet, laid, and placed in his laid clofe for the 
catching and deftru£tion of rabbits, doing damage there to his laid 
clofe, and thereby then and there hindered and prevented him thu 
faid John from fo catching and deftroying the laid rabbits ; And 
alfofor that the faid Richard afterwards, to wit, on, &c. at, 
with ibree and arms, See. cut to pieces, damuged, and wholly 
fpoilcd a certain other net of the goods and chattels of him the 
faid John there then found and being of a large value, Sec, and 
other wrongs to the faid John then and there dnl againit the peace 
of our lord the king, and to the damage of the faid John of one 
hundred pounds j and therefore he brings his fuit, Sec, Sec. 

V. Lawes, 


This trcfpafi is local; be accurate in entering into plaintiff’s land as well as 
therctore as to the parilli, and it it is not for cutting the net, 1 doubt whether 
in Shioplhiie tlje ve/iue inuft of comfebe much wi-1 be made of the former, hut if 
clnitged into that county where the land the lat^tr ctn be cffahiilhcd it will be 
lies. fiiificient m carry the cofts, however trif. 

On the circumflances ffatrd this adion ling the damages. V. Lawcs. 

is maintainable, and that tot the crerpafs 


Michaelmas Term, 23. Geo. III. 

YORKSHIRE, to wit. C. H. complinns of J. W. and Declaration in 
G. W. } for that whereas they the faid deljindants heretofore, to trefpafs againd 
wit, on, Sec. and on divers other days and times between that 
day and the day of exhibiting the bill of the faid plaintiff agaiiiit 
the faid defendants, with force and arms, &c. at, S>ec. in. Sec. ^1,^ 
broke and entered u certain clofe of the faid plaintiff called, Sec. canji'ing away 
there fituateaiid being, and with their feet in walking trod down, the i.me, alfo 
trampled upon, crulhcd, damaged, injured, and fpoileJ, as v.’eli * 

the giVifs of him the faid plaintiff there then gi owing, as ‘dlb 
other the grafs of the faid plaintiff then and there being in the faid on piiurtifF, 
clofe, mowed and cut down, of a large value, to wit, of the va- ihiowing wawi 
lue of fifty pounds of lawful money of Great Britain in the whole : at 
. And alfo for that the faid defendants, on and between the day firfl ‘Clothes, Stc. 
above-mentioned aiid the day of exhibiting of the bill of the faid 
pLiiiitilf againfl: the liiid defendants, at, Sec. with for c and arms, See. 
feized and took divers, to wit, one thoufandgalK isuf w’aterof the 
goods and chattels of him the faid plaintiff there then found, and 
being *jf a large value, to wit, of the value of twenty pounds of 
like lawful money, and carried away the lame, and converted and 
difpofed thereof to their own uCe: And alfo for that the faid de¬ 
fendants heretofore, to wit, on. See. at, &c. with force and arms, 

&c. made an allault upon the faid plainiiif, and then and there 
beat, bruifed, wounded, and ill-treated him, and then and 
there dragged, pulled, and hauled him about from place to 
place there with great force and violence, and then and 
there flung, caff, and threw at, upon, and over him the 
faid plaintid^', and upon and over his clothes and wearing appard), 

Vthich he then and there had on and cloathed with, divers large 
VoL, IX. U quail- 
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quantities of water, and rent, tore, wetted, daubed, dirtied, da¬ 
maged, injured, and fpoilcd the fiid clothes and wearing apparel, 
confifting of one coat, &c. of a ljri:e value, to wit, of the value 
of ten pounds of like lawful ir.ojiey: And alfo for that the faid 
defendants afterwards, to wit, on, &c. at, .&c. made another af- 
fault upon the faid plaintiff, and then and there again beat, 6cc. fo 
that his life was thereby greatly dcfpaired of, and other wrongs to 
the find plaintiff then and there did, againft the peace of our lord 
the now king, and to the damage of the faid plaintitf of two hun¬ 
dred pounds, for which he brings his fuit, &c. ^ 

V. Lawes. 


341,i 


Declaration by AIIDDLESEJ'C, to vvit. Anthony Morris was attached by his 
^attachment fnajefty’s writ of privilege iffuing out of the court of the bench 
' fwia'aot’s enter* anfwer unto Henry l?acon, gentleman, one of the attor- 

into plain- nics of his majefly’s coui t of the bench, according to the liberties 
shouic.and and privileges for fuch attornies and other minillers of the fame 
' ifiajins therein court fiom time immemorial ufed in a plea ; wherefore with force 
^*icat ofois he brtike and entered into a certain mefl'uage or dwclling- 
•n!)*le”&c** the faid Henry, fituate and being in a certain ftrcet cal¬ 

led Seuihampton-ftrcet, in the parifh of Sr. Paul, Covent Gar¬ 
den, in the county of Middlesex aforefaid, and there made a great 
noiCe, rior, affray, and difturbance in thcf.dd niclfuageor dwelling- 
Imufc, and remained ind continued in the faid mefl’uage or dwelling- 
houle for a long (pace of time, without the leave or licence, and 
againft the will of the faid Henry, making and continuingfuch noife, 
riot, difturbance, ard afliay, and thereby then and there greatly 
difturbed, dift|iii(‘ied, aniiuycd, and incommoded the faid Hen¬ 
ry and his family in the peaceable and quiet pofleffion, ufe, occu- 
j'ation, and enjoyment of his laid mefluagc or dwelling-houfe, and 
other injuries lo the faid Henry there dni, to the great damage of 
the faid Hmiy, and againft: the peace of our lord the now king ; 
end whereupon the faid Henry, in his own proper perfon, com¬ 
plains, tt>r that the laid Anthruiy, on the twemy-lecnnd of January 
lySy, with 1' rce and arms broke ai d entered the laid inefluage or 
dwetluig-houfe of the laid Henry, fituatc and being in a certain 
ftrett Cviiled Southampton-ftrect, in the parilh of Sr. Paul, Co- 
vent Ci.irJtn aforefaid, in the fdd county of Middlefcx, and then 
and there made a great noife, lior, iUf'ray, and difturbance in the 
faid nifliuage or dwedling-houle, and then and there remained 
and continued in the meiruagc or dwelling-houfc making and con¬ 
tinuing luch noife, riot, difturbance, and affray for a Song time, to 
wit, for the fpacc of live hours then next following, without the 
leave or licence, and againft the will of the laid Henry, and there¬ 
by then and there greatly difturbed, difquicted, annoyed, and in¬ 
commoded the faid Henry and his family in the peaceable and quiet 
, poireflion, ule, occupation, and enjoyment of his faid meft'uage or 
'iwelling-houfe, and other wrongs to the faid Henry then and there 
aid, to the great damage of the laid Henry, and againft the peace 

of 
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of our faid lord the king; and wherefore the faid Henry fays he is 
(injured, and hat]i fuilained damage to the value of one hundred 
pounds; and therefore he brings luit, &c. Pledges, &c. 

Drmvn by Mr. Crompton. 


And the (aid Anthorty, by John Marlhall his attorney, comes Pfca ift, Ged 
and defends the force and injury when, &c. and fays, that he 
not guilty of the faid fuppofed trcfpafles above laid to his charge, 
in manner and form as the faid Henry hath above thereof com- 
^plained againlt him ; and of this the faid Anthony puts himfelf * 

Upon the country, &c. and the faid Henry doth the like : And for That befoi«|^ 
further pica in this behalf as to the breaking and entering of the‘*‘' 
faid ineituage or dwelling-boufe in the fdiJ declaration mentioned, 
and there making a great noife and dillurbance in the faid meffu- defendant Mi'l 
age or dwelling-houfc, and remaining and continuing in the mef- ai. 75, for goods | 
fuageor dvvelling-houfe for the fpace of one quarter of an hour, foidandde*^ 
parcel of the faid fpace of titne in the faid declaration mentioned 
by the faid Anthony above fuppofed to be done, the faid Anthony, 
by leave of the court, &c. {atlio nou) ; hecaufe he fays, that the d«bted, deftn^^l 
faid Henry, before and at the faid time when, &c. in the faid de- ant at fad tinw^ 
claration mentioned, that is to fay, on the faid tw’cnty-fccond day 
of January in the year aforefaid, at the parilh aforefaid, was, and 
continually ffom that time hitherto hath been, and ftill is indebt- i„ ord^ 
ed to the laid Anthony in.a large fum of money, to wit, in thefum to demand r«d| 
of two pounds feven (hillings of lawful money of Great Britain, debt, and 
that is to fay, for divers goods, vt'arcs, and merchandizes before 
that time fold by the faid Anthony to the faid Henry at his fpccial 
inftanceand rcquell: ; and the faid Henry being fo indebted to the 
faid Anthony, the faid Anthony afterwards, that is to fiy, at the 
faid time in the (aid declaration mentioned, when, &c. peaceably 
entered the faid melfuage or dwelling-houfe of the (aid Henry ia 
the'faid declaration mentioned by the door thereof, being then and 
there open, to demand and receive the laid debt from the faid 
Henry, then being in the faid meflUage or dwelling-houfc, and 
then and there did deinatid the fauie from the faid Henry, as it 
was lawful lor him to do for the caufe aforefaid, and in lo doing 
the faid A. did neceflarily and unavoidably remain and continue, 
and make a little noife in the faid melfuage or dwelling-houfe for 
the fpace of one quarter of an hour, parcel of the faid fpace of time 
in the laid declaration mentioned, the faid Henry being in the faid 
melfuage or dwelling-houfe during all the time aforefaid, and the 
faid A. during all that time making a little noife, and diHurbing, 
difquieting, annoying, and incommoding the faid Henry as little 
as he the laid A. polEbly could on that occafjon, which are the 
fame breaking and entering of the faid melfuage or dwelling-houfe 
in the faid declaration mentioned, and there making a great noife 
and difturbance in the faid meli'uagc or dwelling-houfe, and re¬ 
maining and continuing therein for the fpace of one quarter of an 
hour, parcel of the faid five hours in the faid declaration mention¬ 
ed by the faid A. above fuppofed to be done, whereof the faid H. 

H a hath 
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hath above thereof complained igaiiift him the fiid A. ; and thisi 
&c. } wherefore, &C. • S. Lawicence. 

^plication, ‘And the faid Henry, as to the faid jrfea of the faid Anthony by 
fluSefcnd’lafl-ly above pleaded imbaras to the breaking and entering the 
mefluage or dwelliiig-houfe in the faid declaration mentioned, 
t ^uitiff'thoufe, and there making a great noife and difturbance in the faid mefTuage 
at other and or dwclling-houfe, and continuing and remaining in the faid mef- 
. di^trent times,dwelling-houfe for one quarter of an hour, parcel of the 
l^*'^tha”was^“'‘^ fpace-of time in the faid declaration mentioned, above don6 
lUeceOary, and hy the faid Anthony, fays that he the faid Henry by rcaCon of any 
^'.t^requfftand thing by the faid Anthony in that plea above alledged ought not 
l^liaticeto depart, to be barred from having and maintaining his aforefaid action 
thereof againft him the faid Anthony; becaufe he the faid Henry 
fays, that he fued out his faid writ and brought his faid fuit againR 
the faid Anthony not only for the trcfpaffes aforefaid by the faid 
Anthony in his faid i)lc:i laftly above pleaded in bar mentioned, and 
thereby attempted to be juitified, but alio for that the faid An¬ 
thony on the faid twenty-fecond of June 17H7, with force and 
arms broke and entered the f.ud mefluage or dwelling-houfe of the 
faid Henry in the Arid declaration mentioned, and then and there 
made a great noife and diflurbance in the faid meffuage or dvvel- 
ling-houfe, and remained and continued in the faid mefluage or 
dwelling-houfe for the faid fpace of time in the faid declaration 
mentioned at other and different times, on other occafions, and in a 
greater di'gree than was nccefiary, and after requefl: and notice to 
depart from the faid mefluage or dwelling-houfe, to wit, at, See, 
in, &c.; which faid trcfpafles fo abave new affigned are other and 
different trefpafles than the trefpalles in the faid plea of the faid 
Anthony by him laflly above pleaded in bar mentioned, and there¬ 
by attempted to be juflified; wherefore inafmuch as the laid An¬ 
thony hath not as yet anfwered the laid trcfpafi’cs above a-'ncvv 
affigned, the faid Henry prays judgment and liis damages, on occa- 
llon of thofe trefpali’es fo above a-new afligned, to be adjudged to 
, to him ; And the (aid Henry, as to the faid plea of the faid Anthony 

plea, laftly above pleaded in bar as to tke faid breaking and cn- 

^fufmab/gut tah i a ® 

tcring of, occ. &c. dc tnjutiUy esc. 

I, ^ ' Draivn by Mr. Graham. 

» new af- 7 \nd the faid Anthony, as to the faid irefpafrcs by the faid Henry 
above newly alfigncd, faith, that he is not guilty thereof in manner 
> Je and ^ Henry hath above thereof complained againft 

him; and of this he puts himfelf upon the country} and the faid 
Hctiry doth the like ; therefore, &c. 




ifl'ae 

'tr. 


and 




^Jaration for Smelthurst } LANCASfirRE,toWit. John Sciicl- 

cigariji > thurft complains of William Mafon,'rho- 

OTHERS.) mas Collart the younger, John Barlow, 

breaking down a fire-grate, toHlng the furniture out of tiie houf; into the fireet, and ex* 
[the plaintiiF. 
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anti Thomas Ridgway, being, 8 cc, | for that the faid defendants, v; 

on the fixth of May 1767, with force and.arms broke and entered ,V| 

the dwelling houfe of the faid plaintiff, iltuate, lying, and being 


at Great Bolton, in the faid county of Lancafter, and made a great. 
noife, riot, and difturbance in the faid houfe, and thereby greatly i 

difturbed and difquieted the faid plaintiiFin the peaceable and quiet. ' 
pofieflion, occupation, and enjoyment of his faid dwelling-huufe,. 
and then and there prollrated, broke down, and threw down a ,J 

certain Hre-grate, and a certain wooden table of the faid plaintiff 


•'of forty (hillings, then put and affixed in the (aid dwelling-houfe, 
and the faid fire-grate then and there bioke to pieces, damaged, 
and fpoiled, and then feized and took divers goods, chattels, and 
furniture, to wit, one fire-iron, &c-of the value of one hundred 
pounds, in the faid dwclling-houfc then and there found and being, 
and with great force, fury, and violence threw, tumbled, toffed, 
andcaft the faid goods, chattels, and furniture of the faid plaintiff 
from and out of the faid dwelling-houfe into a certain public (Ireet 
and common highway in Great Bolton aforefaid, adjoining to the 
faid dwelling-houfe, and thereby and then and there greatly dirtied, 
fullied,broke,cracked, disjointed, fplit, damaged, and fpoiled the faid 
goods, chattels, and furniture of the faid plaintiff, and then and ^ 
there with ftrong hands expelled, put out, and amoved the laid 
plaintiff with his family from the polTcffion, occupation, and en¬ 
joyment of the faid dwclling-houfc, and kept and withheld the faid 
plaintiff with his family fo expelled, put out, and amoved as afore¬ 
faid from the pofl'effion, occupation, and enjoyment of the faid 
dwelling-houfe for a long time then next following, to wit, from 
thence until the exhibiting the bill of the faiil plaintiff i whereby 
the faid plaintiff not only during ail that time loff and was depriv¬ 
ed of the ufe, occupation, and enjoyment of the faid dwelling-houlc, 
but, was alfb thereby greatly hurt, injured, and obflrudlcd in his 
neceffary bufinefs, affairs, and employment during that time to be 
by him done, followed, and performed, and was put to great 
labour and trouble, and obliged to lay out and expend a large fum 
money, to wit, &cc. in and about the obtaining and furnifhing 
another dwelling-houfe for the habitation of himlclf and his family, 
to wit, at, he .: And alfo for that the faid defendants, on the faid 
tenth of May 1767, with force and arms, at Great Bolton afore¬ 
faid, (cized and took divers other goods and chattels, to wit, 
another fire-iron, &c. of the faid plaintiff of the value of one hun¬ 
dred pounds, there then found and being, and then and there 
bulled, tolled, and cafl the ('aid laft-mentioned goods and chattels 
of the faid plaintiff about from place to place there, whereby the 
faid laff'mentioned goods and chattels were then and there greatly 
broke cracked, disjointed, fplit, dirtied, leffencd in value, and 
fpoiled. [3d and 4th Counts, two common aflaults, and other 
wrongs, &c.] 


Firfi:, General iffue: And for further pica in this behalf as to pje,, nhtnm'^ 
the breaking and entering the faid dwelling-houfe in the (aid ntmntum. 
declaration mentioned, iu which, &c. and making a aoife, riot, See Index^' 

H 3 and -1 


' 0 . 
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and dinurbance in the faid dwelling-houfc, and dijiurbirtg ei*d 
difquittiu^ thi‘faidplainii^in the pojpjfion^ occupation^ and enjoy^ 
meat of t))e faid dwcliing-houfe^ and proflrating, throwing down, 
and breaking down the faid fire-grate and wooden table then put 
vp and affixed in the faid dwelling-houfe, and the faid fire-grate 
and table breaking to pieces-, damaging, andfpoiling, and feizing 
and taking the faui goods, chattels, and fixtures in the faid firft 
Count of the f.iid dalaration mentioned, in thefaid dwelling-houfe 
found and being, and throwing, hurling, and cafling the faid 
goods, chattels, and furniture from and out of the faid dwelling- 
houfe into the faid public ftreet and common highway in the faid 
declaration mentioned, adjoining to the faid dwelling houfe, and 
thereby dirtying, daubing, bt caking, cracking, disjointing, damag¬ 
ing, andfpoiling thefaid goods, chattels, and furniture, and ex¬ 
pelling, putting out, and amoving the faid plaintiff with his family 
from the poffeffion, occupation, and enjoyment of the f.iid dwel¬ 
ling-houfe, and keeping and withholding the faid plaintiff with his 
family fo expelled, put out, and amoved as aforefaid, from the 
pefleilion, occupation, and enjoyment of the faid dwelling-houfe 
for the faid fpace of time in the faid declaration in that behalf men¬ 
tioned; and as to the felzhig and taking the faid other goods and 
chattels in the fecond Count of the faid declaration mentioned, and 
throwing, hurling, tiffing, and cajling the faid iajl-mentioned goods 
and chattds f)om place to place, above luppofed to have been done 
by them the faid defendants, they the faid defendants, by leave of, 
&c. aclio uon\ bccaufc they fuy, that long before the faid firft 
time whtn, &c. to wit, on, &c. at, &c. in, &c. one G. P. w-as 
|©,'P. felffd of his demefne as of fee of and in the faid dwelling-houfe in 

dwelling, which, &c. with the appurtenances ; and being lb thereof feifi-d 
bfe. he the faid G. P. afterwards, and before the find time when, See, 

to wit, on, Sic. at, &c. in, Sic. duly made his lafl: will and teffa- 
P. made his nicnt in writing, and thereby deviled the faid dwelling-houfe, 
^||I and joevifc-d with the appurtenances, in which, fltc. amongfi others to A. i\ 
ii;^etohis wife the w’ife of the faid G. P. to hold to her the faid A. P. and her af- 
.jierlife. figns for and during the term of her Katural life, and afterwards, 

and before the laid time when, &c. to \vit, on, &c. at, Sic. in. Sec, 
q' the faid G. P. died fo feifed of fuch his elfate of and in the laid 

^ dwelling-houfe in which, &c. with the appurtenances; whereupon 

r; * * * the faid A. P. by virtue of the faid dev:fe, afterwards, and before 

the faid firft time when, Sec. to wit, on, Sec. at. See. in, See, 
entered into the faid dw'elling-houle, with the appurtenances, in 
which, Sec, and became, and was, and Itillis feifed thereof in her 
* demefne as of freehold for the term of her natural life, and ftill is 
lu'ing, to wit, at, &c. ; and the faid A. P. being fo thereof feifed 
, the faid plaintiff a little before the laid lime when, to wit, 

;lp^ntiffwronR- on, Sic. at, &c. wrongfully, unl.iwfully, and without the confeiit, 
imruced and agaltift the will of the laid A. intruded hiinfelf and entered 
into the jjm, laid dwelling-houf^., with the appurtenances, in which, 

^ ‘ ' &c. and unlawfully took poficllion thereof, and wrongfully and 

irjurioufly, and without the licence and againft the confenc 
of the faid A. P. brought the laid goods, and chattels, and 
- I furniture 
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furniture in the fard fir/l and fecond Counts of the faiJ decla¬ 
ration mentioned into the laid dwelling-hnule, and depofired 
pem there, and kept and continued them taking up room * 
in the faid dwelling-houfe and doing damage there to the laid 
A. P.; for which rcafou they the faid defendants as fervants to the VVherelore th*,, 
f -'J A. P. and by her command, at the faid time when, &c. enter- 
ed into the faid dwelling-houfe in which, i:c, as into the dwel- ejciicd * ttJJs 
ling-hnufe and freehold of her the faid A. P. and made a noife, plaintiff. ’ ;» 

riot, and dillurbance in the faid dwclling-honfe, as in the dwel- 
linti-hoiife and freehold rf her the faid A. P, and difturbed and 
diitjuieted the liiid plainiiiT in the polleflion, occupation, and en- 
joymciit of the faid dwelling-houfe, as m ilie wrongful and inju¬ 
rious occupation and enjoyment of the laid dwcllmg-houre and 
freehold ot her the faid A. t*. and then and there expelled, put out, 

:ind amoved t!;c faid plaintifF with his family from the pofleilion, 
occupation, and enjoyment of the fiiid dwcllin<g-houle in which, 
fic. and kept and continued the faid pLiintiir with his family fo 
expelled, |)ut out, and amoved from the poll'efiioii, occup.ition, 
and cnjoynicnt thereof for the faid I'pacc of time in the liiid 
declaration in that hclrdf mentioned, and becaufe the liiiil lire- 
gratc and wooden table in the iirft Count of the faid declaration 
tiniitioncJ, wctc at the faid time w!'.en, &c. wrongfully put 
up and aiHxcd i.i the laid (Iwclling-hiMji'e in whieh, tVc. taking 
up room in the faid dwelimg-houfe, and tli ? laid plaitttilF being 
thereunto requefted refufed to take down and carry away the fame, 
they the f-.id defendants a*' fervaius of the laid A. P. and by her 
conmiand then and there took down, proflrateJ, ami removed the 
I’.iid fne-grate and w'ooden table from and out of the faid dwclling- 
houle, and in fo doing unavoidably a little biokc to pieces, 
damaged, and fpoiUd tlie fame ; and becaufe all tlic laid other goods 
and cnattcls in the faid lirll: and fecond Counts of the faid declara¬ 
tion mentioned were w:.''.gfully and injurioufly in the faid dwel¬ 
ling-houfe incumbering the fame, and taking up room, and doing 
damage t!*eie to the (’aid A, P. and the faid plaintifTbeing there¬ 
unto reijuefted refufed to lake away the fame out of the laid dwel¬ 
ling houle, they the faid defendants as fervants of the faid A. P. 
and by her command at the laid times when, bcc, fvixed and 
took the fud goods, chattels, and furniture lo then being in the 
laid dwelling-houl'e in whicli, he. and removed and carried tlie 
fame from and out of the faid dwelling-houfe in which, &c. and 
laid and depofited them in proper and convenient places in the faid 
public llrcet in the laid declaration mentioned, next adjoining to 
the laid public dwelling-houfe in which, 6cc. and there left the 
fame for the faid plaintifF, as it was lawful for them to do for the 
caufe aforeftid, and m fo doing did unavoidably a little throw, 
hurl, tofs, and call the faid goods, chattels, and furniture, and 
thereby a little dirtied, fuliied, daubed, broke, cracked, disjointed, 
damaged, and Ipoiled the faid goods, chattels, and furniture in the •'’g 

faid firft Count mentioned, doing as little damage thereto as they pi*»o£4^ 
polHbly could on that occafion, which are the fame, &c. whereof; ' " -i 

and this,&c.; wherefore, &c.: And for further plea, 6cc. See. &c. 

H 4 [as 
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fas before in the fecond plea, omitting what is in Italic], 
non ); bccaufe they fay, that the faid dwelling-houfc in the faid 
declaration mentioned* al the laid time when, &c. and before was, 
and yet is the foil, houfe, and freehold of Ann Parker, widow, 
wherefore the faid defendants at the f.iid time when, &c. as fer- 
Vahts of the faid A. P. by her command broke and entered the faid 
dwclling-houfe and made a noife, riot,and diftnrbance therein,as in 
the houfe, foil, and freehold of the faid A. P. and expelled, put 
out, and removed the (aid plaintiff and his family from the pofef- 
lion and occupation of the faid dwelling-hoiife for the faid fpace 6f 
time in the faid declaration in that behalf mentioned, as it was 
lawful for them to do for the caufc aforcfaldj and bccaufe the faid 
fire-grate and wooden table in the faid declaration mentioned, at 
the faid time when, 8 cc. had been and then were wrongfully and 
injurioufly put up and fixed in the faid dwclliiig-hoiife, they the 
faid defendants as fervants of the faid A. P. by her command 
took, removed, and carried the faid good", cli.ittcls, and furni¬ 
ture from and out of the faid dwclling-lioufe in the faid public 
llrcet and common highway in the faid declaration mentioned, to 
prevent (he faid goods, chattels, and fui niture from further in- 
cumbering the faid dwelling-houfe, and doing damage to the laid 
A. P. there, and put ami kft the fame in certain and convenient 
places in that behalf in the faid fircct and publ'C highv/ay for the 
ufe of the faid plaintitf, they the faid delcndants doing as little 
damage to the laid plahuifi: on tliat occalion as they pollibly could 
which are the lan e, &c. wln rco*, and 'ike. wherefore, 

ivc. [I’ourth, ffth, fixth, an-J j'.‘\ enth. JulUfication f-vetally by all 
defendants tothe Jun ajjault jA-\iES Vv^allach. 


|^R*pIk-tIon, the p^ij,] plainfilF, as to the faid plea of the faid defendants 

by them firll above pleaded in bar whereof they have put them- 
. / fclves upon the country, doth fo likcwif,-: And as to t^»e laid plea 

of the faid cefendants by them Iccondly above pleaded in bar as to 
the breaking, i?ic, r,s in lecond plea above done by the faid 
p/ d'-feiidants, he the laid plaintilf f.i)«, lliat he by reafon, ?icc. 

lAdmlts G. P's. non ; bccaufe he lays, that true it is that long before the 

laid fiift time when. Sec. the faid Ceorge Pajrkcr was feifed in 
V- his demefne as of fee of and in the laid clvi'erlling-hoiifc in which, 

j§i»d that he Sfc. with the appurtenances, and being fo tlieieof Icifed, he the 
hmade hh vjii (aid G. P. made his laft. will and tefiamont in wriiit'.g, and thete- 
.Mdclevifcd, &c. Jjy deviled the faid dvielling-houle in which, See. with the appurte- 
1 ^' nances to Ann Parker, wife of the faid George Parker to hold to her 

and her afiigns for and dui ing the term of her natural life, and after- 
admits A. P’s. wards died leifcd of luch his laid effate ofand in the faid dwelllng- 
>|st6u, houfe in which, he. with the appurtenances, as the faul defendants 

- have above in pleading alledged; and that thereupon the faid Ann 
, by virtue of the deniife afterwards and before the faid firft timQ 
> when, &c. became and was, and fiill is leiled of the faid dwelling- 

houfe in which, ^cc. with the appurtenances in her demefne as of 
freehold for the term of her natural life, and fiill is living as the 
faid defendants have above* in pleading alledged j yet protefiing that 

he 
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* . •: 

he the faid plaintifF did not wrongfully and wilfully intrude him- preteftlng tiui 
felf and enter into the faid dwelling-houft in which, &c. with the 
appurtenances, and wilfully take poffeffion thereof, or wrongfully ?** 

or in}urioufly bring the faid goods, chattels, and furniture in * 
the faid firfl and fecond Counts of the faid declaration mentioned, . ■' 

into the fiid dwelling houfe, and depoftt them there, as the faid 
defendants have above in pleading alledged ; for rcplicition in • 

riiis behalf the faid plaintifFfurther fay*, that thefaid Ann Parker f*y**h*t A. 
after (he became feiCed of the dwelling-houfe in which, &c. with 
the appurtenance^ as aforefaid, and before the faid firft when, &c. for a year. 

to wit, on the twentieth of April 1767, at Great Bolton afore¬ 
faid, demifed the faid dwelling-Iioufe in which, &c. with the 
appurtenances to one James Butler, to hold the fame to the (aid 
James Butler from the firfl: of May 1767 for and during, and 
unto the full end and term of one whole year from thence next 
enfuing, and fully to be complete and ended ; by virtue of which J* 
faid deniifc the faid James Butler afterwards, and before the faid 
time whefn, &c. to wit, on the fecond of May 1767, at Great 
Bolton atbrefaid, entered into the faid demifcd premiies in which, 

^tc. and became thereof poflelleJ for the faid term to him thereof 
granted as aforefaid, and being fo thereof poflefled, he the faid 
James Butler afterwards, and bef.ire the faid time when, &c. to 
Wit, on the faid fecond of May 1787, at Great Bolton afoiefaid 
demifed the faid dvvclling-houfe in which, &c. with the appurtc- J. B. denufeit; 
nances unto the faid pJaintifF, to hold the fame unto him the faid piemifestopbiii- 
plaintil^' from the fiift of May then laft pad for and during the ft»r»yeai5:^ 
(pace of one whole year then next enfuing, and fully to be com- * 

plcte and ended; by virtue of which;laid laft-mciitioncd demife 
the faid plaintifF afterwards and before the fa«d firft time when, plaintiff «nts^ 
&c. to wit, on the faid fecond of May 1767, at Great Bolton » 
aforefaid, entered into the faid dwelling-houfe in which, &c. 
with the appurtenances, and was thereof poflefted until and at the 
faid time when, and being fo poiFefied, the faid defendants ‘ 

at the faid time when and fo forth of their own wrong broke and ^tfondants 
entered the faid dwclling-houfc in which, 2cc. and made a noife, injvrfo, &«• 
riot, and difturbunce in the faid houfe, and difturbed and difquiet- : 

ed the faid plaintiff in the pollcfiion, occupation, and enjoyment 
of the faid houfe, &c. in manner and form as the faid plaintifF 
has above in his faid declaration above thereof complained againlt 
them ; and this, A'c. wherefore inafmuch as the laid defendants '* 

have above acknowledged the committing of that the.tiefpafs, the 
faid plaintiff' prays judgment and his damages, by rcafon of the 
^committing of that trefpafs, to be adjudged to him, &c. ; And as Replicitlon t» 
to the laid plea of the faid defendants by them thirdly above pl®** 
pleaded in bar as to the breaking and entering, &c. as above done 
by the faid defendants, the faid plaintiff'fays, that he by reafon 
pKteiudi non\ becaufe he fays that true it is that the faid dwelling- A. P’*, ; 
houfe in which, &c. at the faid times when, &c. and long before 
Vas and yet is the houfe, foil, and freehold of the faid Ann 
Parker, widow, as the faid defendants have above in their faid pica 

thirdly 
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TRESP.ASS.-^REJ0INI)ER^SURREJ0INDER— 

thirdly above pleaded in bar alledged j for replication in this behalf 
the faid plaintiff fays, that the faid dwelling-boufe fo being the 
foil and freehold of the faid Ann Parker as aforcfafd> fhe the faid 
Ann P. before the faid time when, See. to wit, on the twentieth 
of April 1767, at (jrcat Bolton aforefaid, demifed the faid 
dwelling-houfe in which, &c. with the appurtenances to the faid 
James Butler to hold, Sic. See, [From this place fame as replication 
to fecond plea J: Replications to the pleas of fon cffault demefnt^ 
di injuria fua alfiuc tali cauja. 

Thomas Davenport. - 


Kejoinder, And the fiid defendants, as to the faid replication of the faid 
plaintiff to their laid plea fecondly above pleaded in bar, fay, that 
the de- true it is that the faid Ann P. did demife the faid dwelling-houfe, 
'Aifeto J. B. in which, &c. with the appurtenances to the faid James Butler, in 
manner and form as the faid J. hath above in his faid replication al- 
Ifcdged; but the faid defendants further fay, thatwithin the year afore¬ 
faid and before any of the faid times when, &c. to wit, on the eight day 
of May 1787 at Great Bolton aforefaid, furrendcred and yiclcded 
up to the faid Ann Pinker the faid dwelling-houfe in which, Sec. 
with the appurtenances, and all his inter eft therein ; without this 
that the faid Butler demifed the faid meffuage with the appur¬ 
tenances to the faid I'.laintifr', in manner and form as the faid plaiii- 
tift' hath in his replication above alledged ; and this, Sic. where¬ 
fore, &c. [rejoinder to the replication to third plea fame verbatim 
as to fecor.d plea.] Jam Es Wallace. 

Surrejoinder, And the f.tid ijl.iintifF, as to the faid plea of the faid defendants 
^utoniraviife. by them above pleaded by way of rejoinder to the faid replication 
; of the faid pl.iinul} feci)ndly above pleaded as before, fays, that 

the faid James Biitler demifed the faid meffuage with the appur- 
tt'iianccs to tlie f. id plaintiff, in manner and forin as tlie faid pialn- 
, tiff hath in his laid replication above alledged; and this he prays 

•* may be emjuiicd of by the country, fee. [birriiliter by defendants ; 

furrejoinder to rtjoiiultr to replicalioii to third plea; verbatim as 


fays thnt he 
-gave up tbepre- 
.mifes to A. P. 
-before the time 
when, &c. 

Traverfc of J. 
J*. demife to the 
j)IaiDtUr. 


to fecond plea, and fin.iliter.J 


M * 

Thomas Davenport. 
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' Declaration for 
.^cnttriniia bu.td- 
■^ng, fubvtiting 
.the’ foil the re. 
fjit, and ereifi- 
Jitg tlKiein a 
fartition, ard 
cutting holts in 
the wtall of the 
■ bunding, and 
' laying timbeis 
it.cuiii. 
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Michaelmas 'Tu m, 27. Geo. III. 

Hj-Rgest") HbKi’J’OUlDhHiRl'-) to wit. Ralph Hcrgcfl: 
agabijl >coniplains agaiiilt'I'hoiiias Lane beiiii.;, Sic. for that 
Lane. 3 the faid Thomas, on the fiift of St pieiiiber 1786, 
and tindiveis other days and times between that diy and the 
day of exhibiting the bill of the faid Ralph in his behalf with 
force and arms, broke and entered a certain building of the faid 
Ralph called the Woodhoufe, fituate and being at the parifh of 
Kingftop, 111 the laid tounty of II. and dug up and fubverted 
.the foil of the (aid Ralph in his faid building, to wit, twenty 
petchts of hi.s Lid foil there, and crcdled, railed, and built, and 
caufed 10 be crLittid, railed, and built a certain partition in, 

upon, 
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Upon, and over the ground and foil of‘ the faid Ralph in his faid , 
building, and kept and continued the fame fo there erefted, raifed, 
and built from thence until the time of exhibiting the bill of the 
faid Ralph in this behalf, and then and there cut and made, and 
caufed to be cut and made divers large holes in a certain wall of , 
the faid Ralph in his faid building, and jaid and put, and caufed 
to be laid and put, divers large timbers and pieces of wood into 
the faid wall, and kept and continued the fime there for a long fpace 
of time, to wit, from thence hitherto, and thereby and therewith, 
duilng all that time, loaded the faid wall and encroached thereon, 
and greatly damaged and weakened the Tame, and other wrongs 
to the faid Ralph then and there did to the damage of the laid 
Ralph of fifty pounds i and therefore, &c. Pledges, &c. 




And the fiid Thomas, fkc. general ifiue: And for further plea Titlrlcft 

in this behalf as to the breaking and entering the faid building s^'g^n^^''******** 

called the Woodhoufe in the faid declaration mentioned, and dig- 

ing up and fubverting the foil in the faid building there, and ‘ ’ . . . 

ere«El:ing, railing, atid building, and caufing to be erefted, raifed, 

and built the faid partition in, upon, and over the laid ground 

and foil in the laid building, and keeping and continuing the 

fame fo there cret 5 lcd, raifed, and built, during the time in the 

declaration in that behalf mentioned, above f'uppofed to be done 

by the faid Thomas, he the ftidThomas by leave. See. {aiiij non-,) 

becaufe he fays, that long before the liiid firft time when, &c. to 

wit, on the twenty-fifth of July 1763, one Edward Greenly, £_ c.feifed oi' 

efquire, was feifed in his demefne as of fee of and in, amongft a ft.»i)iewiththe 

other things, a certain ftable, with the appurtenances, whereof the appunenancej, 

faid building called the Woodhoufe is'parcel, and being fo feifed the faid 

thereof, he the faid Edward Greenly long before the faid time “"S 

when, &c. to wit, qn the twenty-fifth of July 1763, at the parifli 

aforefaid, demiled the faid ftable, with the appurtenances, whereof, £. o. demifed 

&c. amongft other preinifes to one Benjamin Jones, to hold the tiiefiidprenrnfcs 

fame to the faid Benjamin Jones, his executors, adininiftrators 

or alligns, from the fecond of February then lait paft before the " 

date thereof, for and during the term of ninety-nine years then 

next enfuing, and fully to be complete and ended ; by virtue of 

v/hich faid demilo, lie tlie faid B. Jones afterwards and long before 

the faid time when, See. to wit, on the twenty-fixth of July 1763, 

entered into the faid ftable, with the appurtenances, w'hereof. See. r. j, entered,' 

amongft other premifes, and became and was poftefied thereof &c. 

for the faid term to him thereof demifed as aforefaid, and being 

la poftell’ed thereof, he the faid Benjamin Jones afterwards and =■' 

Jong before the laid time when, Sec. to wit, on the lixth of 

December 1778, atthe parilii aforelaid, in the faid county, died ■ 

inteftatc poffcfied of the faid ftable, with the appurtenances, ^ a- a* » «. 

whereof, &c. after vvhofe death and before the faid time when,.’. ** “***-': 

&c, to wit, on the thirtieth ot January 1779, atthe parilh of 

Kingftofi aforefaid, in tlie faid county, adminillration of all and 

fingular the goods i.nd chattels, rights and credits which were of • 

jjjg granic to . J, 
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f/io B. Joiws decekfed^ at the time of his death, by Frederick, by di¬ 
vine Providence, Archbifhop of Canterbury, to whom the granting^ 
of adminiftration in that behalf belonged in due form of Jaw, was 
committed to Mary Jones, by virtue whereof, (he the faid Mary J. 
afterwards, and before the wid time when, &c. to wit, on the 
M. J, entered, fame day and year laft aforefaid, entered into the faid ftables, with 
the appurtenances wliereof, &c. and became and was thereof 
poffclTed for the reft, refidue, iind reinahider'of the faid term of 
ninety-nine years then to come and iinexpircd, and being fo poftefled 
thereof as aforefaid, fhe the faid Mary Jones afterwards, and long 
before the faid time when, &c. to wit, on the twenty-fourth of 
M. J. «tRgned February lySc}, at the parifh aforefaid, in the faid county,aflign- 
preroifes for tjie ftabJe with the appurtenances, whereof, &c. to the 

^ferm**** the de! 'I'homas, to hold to him the faid I'homas from thenceforth for 
findant. and during the reft, rcfiduc, and remainder of the faid term of 
ninety-nine years then to come and utiexpired; by virtue of 
Defendant en- which laid aUignirent, he the faid 'Phoinas afccrw'ards, and long 
' before the faid hrft time when, &c. entered upon the faid ftablc 

whereof, ^c. and became and was poillflcd thereof continually 
from thenceforth, until a little before the faid firft time when, &c. 
and being fo poll ..fled thereof, the faid Ralph afterwards, and a 
little before the laid firft time when, &c. to wit, on the firft of 
Clolour &iven. Septeiuber 1786, under colour of a certain charter of demife 
thereof made by the faid Edward (irccnly to him the faid Ralph 
for the term of his natural life, before the making of the faid de- 
mife to the faid Benj.miin Jonfs deceafed, when in faiJl nothing 
ever paifed into the poiicflion of the faid Ralph by virtue of that 
charter of demile, wrongfully entered into the faid building, in 
the faid declaration mentioned, parcel of the faid ftablc with the 
appurtenances, and was pollcfled thereof, upon vvhofe poflelfion 
Defcntfant en- thereof, he the faid Thomas at the faid feveral times when, &c, 

terce), &(,. the laid term of ninety-nine years at the faid feveral times when, 

&ic. being in full force and undetermined, entered the faid build- 
. • ing as being the building of the faid Thomas, and parcel of the 

^ faul fiable wiili the appurtenances, and dug and I'ubvcrted the 

foil in the ii^id building as being the foil of the faid Thomas in 
his find building, parcel, &c. erected, raifed, and built tfie faid 
partition in, over, and upon the ground of the faid building 
. and foil of the faid building, and kept and continued the fame 

fo there erected, railed, and built for and during the time in the 
. faid declaration above mentioned, as being the ground and foil 

of the faid I'homas in his faid building, parcel, &c. as it was 
lawful for him to do for the caufe afureiaid, which are the fame. 
Plea, leave &c. whereof) &c.; and this, &c.; wherefore, &c.: And for fur- 
and licence. thcr plea in this behalf, as to the putting and laying, and caufing 
tQ be put Aid laid the faid timbers and pieces oF wood into the faid 
holes in th^' faid wall, in the faid declai ation mentioned, and keep- 
" ■ ing and continuing them there for the faid fpace of time in the 

. faid declaration mentioned, above fuppofed to have been done by 
the faid Thomas, he the faid Thomas by like leave, &c. {a^ih nm\i 

4 becaufe 



REPLICATION/-^ ^ 

becaufe he ftys?, that he the faid Thomaj, by the leave and Ucenfre 
of the faid Ralph before that time given and granted, to wit, at the 
par i(h afore laid, in the faid county, put and laid, and caufeJ ;to be 
put and laid the faid timbers and pieces of wood up the faid holes in 
the faid wall in the faid declaration mentioned, and kept and con¬ 
tinued the la'T:e there for the faid fpacc of time In the faid declara¬ 
tion mentioned, whereof the faid Ralph hath above complained 
agaiuft the laid Thomas j and this, 6cc.; wherefore. See. 

F. Bower. 



And the faid Ralph, as to the faid plea of the faid Thomas by Rrpljcation,th*» 
him fecondly above pleaded in bar as to the breaking, &c. by the after the faid af- 
faid Thomas above done, fays, that by reafon, &c. prec/udi non ; f ®rf"''"j*****J 
becaufe he fays, that after the faid affignment of the faid flable, m," 
with the appurtenances, whereof, &c. to the faid Thomas in the to M. J. 
faid fecojid plea of the faid Thomas mentioned, and long before 
the faid time when, &c. to wit, on the twenty-fourth of Febru- 
ary 17B3, at, &c. the faid I'homas demifed the faid building 
called the Woodhoufe, parcel, See. in which, &c. to wit, the ap¬ 
purtenances, to the faid Mary Jones, to hold the fame to the faid 
Mary from thenceforth for and during the term of one year, and 
fo on from year to year, for folong a time as the faid Thomas and 
Mary fhould pleafe i by virtue of wliich faid demife the faid Mary 
afterwards, and before the faid firft time when. See. to wit, on 
the fame day and year laft aforefaid, entered into the faid building m. J. entettd,. 
called the Woodhoufe, aiwi became and was pofl'efll'd thereof for&c. 
the fiid term to her thereof demifed, and being fopolfclied thereof 
the faid Mary Jones afterwards, and long before the faid timcM. j. a/ligneri: 
when, &c. to wit, on the twenty-ninth of December 1785, at,tooncT. P. 
See. adigned the faid building called the Woodhoufe, parcel, &c, 
and in whicli, See. with the appurtenances, to one 'f'homas Pliil. 
lips, to hold-to the faid I'homas Phillips for and during the refidue 
of the faid term to the faid Mary Jones thereof demifed as laft 
aforefaid, by virtue of which alignment the faid 'Fhomas Phillips , 

afterwards, and before the faid time when, &c. to wit, on theT. P. enterei^ 
fame day and year laft aforefaid, entered into the faid building Re¬ 
called the Woodhoufe, in which, &c. and became and was pof- 
fefl'ed thereof for the remainder of the faid term fo iheieof demifed 
to the faid Mary by the faid 'Phomas Lane, and being fo poflelled 
thereof, he the laid 'F, P. afterwards, and long before the faid 
time when, See. to wit, on the ninth of June 1786, at, See. af-T, p, aflj-ned 
• figned the laid building called the Woodhoule, parcel, Sec, in to 
which, &c. with the appurtenances, to the faid Ralph, to hold 
to him the faid Ralph for and during the refidue of the faid term to 
the faid Mary thereof demifed as laft aforefeid, by virtue of which 
faid affignmentthe faid Ralph afterwards, and before the faid firft . 
time when, Sec. to wit, on the lame day and year la ft aforefaid, cn- 
tered into the faid building called the Woodhoule, and became ’ 
aod was poflcUed tiiereof lor the remainder of the faid term to the 

laid 
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v' and was pof- /aid Mary jfones thereof demifcd .by the faid Thomas Lane, ai>d 
fttrd, until the continued fopoffefled thereof until the faid I'homas Lane, of his 
Afendant Wrong, afterwards, to wit, at the faid feveral times when, 

(Ac demife (the faid demlfe fo made to the faid Mary Jones by the faid 

' Id. J. being in Thomas Lane being then in full force and in no ways ended or 

liilJ force.) determined), committed the trefpaffes aforefaid in the faid plea 

above attempted to be juftified; and this, &c. j wherefore, &c.; 
^ 3d plea.^ jjjjjj j|[^alpb, as to the faid plea of the faid I'homas Lane 

. iffiiet ereon, laftly above pleaded as to the putting, &c. pfecludi noHi 

' ' becaufe he fays, that the faid 'I homas Lane did not by the l^ave 

and licence of the faid Ralph put clay, and caufe to be put laid 
the (aid timber and pieces of wood into the faid holes in ths faid 
walls in tlie laid declaration mentioned, and keep and continue the 

) /ame thcie for the laid fpace of time in the laid declaration men- 

•j, tioncu, in manner and form as the faid 'I'homas Lane hath above 

• * in pleading allcdged; and this the faid Ralph prays, may be en- 

qaiicd of by the country, &c, Wm, Walton. 

Hilary Term, 28. Geo. III. 

Jttrjofnder, pro- And the faid d'homas Lane, as to tlie faid plea of the faid 
telling iDtuf. 'Ralph by him above pleaded by way of reply to the faid plea 
ficitiiey. 'J hoinds I. .line by him fccondly above pleaded in bar 

as to the breaking, &c. above fuppofed to be done by the faid 
Thomas Lane, he the faid Thomas Lane proteftlng that the faid 
plea of the faid Ralph by him above pleaded by way of reply to 
the laid plea of the faid Thomas Lane by him fecondly above 
pleaded in bar, and tlie matters therein contained, are not fuf- 
ficient in law for him the faid Ralph to h.ivc or maintain his afore- 
I*rotc(fing alfo faid a£ficn againfl him the faid l liomas l/ane; protefling alio 
, that the demife that the laid demife in the faid replication of the faid Ralph pre- 
10 M. J. wai tended to have been made by the (aid defendants to the f^id Mary 
not in foice. Joufs was not at the faid fovcral times when, kc. in full force 
"'Says that tie- determined; for rejoinder ncvcrthelefs in 

' .fetidant did not this behalf iaith, that the faid 'I'homas J^ane did not demife the 
-deitiife to M. J. faid building called the VVoodhuidu, parcel, (See. and in which, 
&c. with the appurtenances, to the bud Mary Jones in manner 
and fuini as the (aid Ralph hath above in pleading allcdged; and 
» of this he the faid Thomas Lane put himfelf upon the country. See. 

Drawn by Mh. J. Grah.sm. 
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Michaelmas Term, 28. Geo, III. 

Sumpter, esquire,") CA|V’H^*RII^^jRSH 1 RE, to wi^. 
againji r Thomas Sumpter, efquire, complains of 

Cross. 3 James Crofs, being, &c.; that whei^as 

the faid'Thomas, on the eighteenth of September 1787, at the 
parifh of Hilton, in the faid county of Cambridge, in a certain 
clofe of the faid I'homas there called Hilton Common, had taken 
the horfes, marcs, and geldings, to wit, fix horfes, fix mares, 
and fix geldings of the faid James, which were then and there 

eating 
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eating up, depafturing, treading down, confuming, and fpoiling 
the corn and grafs of the faiJ Thomas then growlr.g in the faid 
clofe, and doing damage to the faid fhomas there and then, there 
had impounded the faid horfcs, mares, and geldings In the com¬ 
mon pound at the parifli aforefaid for the damage then done in 
the faid clofe, the faid James thereupon afterwards, to wit, on 
the fame day and year aforcfaid, at the pari'h aforcfaid, with force 
and arms, broke, and the faid horfes, m-ires, and geldings fo 
impounded, took, led, and drove away: And alfo for that the faid 
J'>mes, on the faid firft of June 1787, and on divers other days 
an(f f’uofs between that day and the day of exhibiting. See. with 
force an'd arms, broke and entered a certain clofe of the faid 
Thomas called Hifton Common, at the pariili of Hifton aforefaid, 
in the faid county, and with his feet in walking trod down, 
trampled upon, confumed, and fpoiled the grafs and corn, to wit, 
wheat, rye, barley, oats, peafe, and beans of the faid Thomas 
there then growing and being of gVeat value, to wit, of the 
value of five pounds, Src. and with cattle, to wit, horfes, mares, 
and geldings, bulls, cows, oxen, heifers, fheep, and fwine, eat 
up, depafiured, trod down, trampled upon, confumed, and 
fpoiled other the grafs and corn, to wit, Sic. of the faid Thomas 
there then growing of other great value of other five pounds of. 
See.: And alfo for that the faid James afterwards, to wit, on, 
Ac. and on divers other days and times between that day and the 
day of, &c. with force and arms, broke and entered a certain 
other clofe called the Pound, fituate, lying, and being in the 
pnrilh aforcfaid, in the faid county, and with his feet in walking 
trod down, &c. Ac. t)f the faid 'I'homas then and there growing 
of other great value, to wit, of the value of other five pounds ot, 
&c. and then and there broke to pieces, damaged, fpoiled, ami 
deftroyed the locks, hinges, and flaples ot and belonging to a 
certain door or gate in the faid lafl-mentioned clofe, to wit, five 
locks, live pair of hinges, and five ftaples of other great value, to 
wit, of the value of ether live pounds of, Ac. and other wrongs 
and ii juries. Sic. Ac. Pledges, Ac. 

Dnmu by Mr. J. Graham. 





* k 


I prclurr.c that the cattle wcic ticf- fuiVie doubt whether tJic pound breacli 
paHlng on Hilton Common, whkli Ciui ht jonud with th<; tifljvfsj aiid 

iongs to the pl.iintirf as krd of tlic m.i- tlienKre I would advife in ta!;. 

nci. 1 hjve jo.i'.cd a count fot the ing ins vcrdiit to take it cither upon the 
j.oiind Lic^ch, wnh the trelj aK upon the firit Count cr upon the two Uft Counts, 
ioinmon in the pound, tiiough 1 have 

III K. B. Trinity Term, 18. Geo. III. 

!^ridenbergT MIDDLESEX, to wit. John FrlJcnbcrg fa' 

againjl >complains againft John Davenport, Richard B. ^ 
Davenport.} Ac. being m the cuftody, Ac.; for that the faid 
John Davenport, Ac. on, Ac. and on divers other days and'times dowA bU graft 
and corn, proftrating the hidgei, 'and with horfts and cart* cutting up and fubvertiog 
foil, (cc. dec. 



between 
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between that day and the day of exhibiting this bill, with forcji 
and arms, 6 cc. broke and entered a clofe, to wit, a certain clofe 
of the faid F. called, &c. at, &c. and with their feet in walking 
trod down, trampled upon, and cciifumed the grafs and corn, to 
wit, wheat, rye, barley, &c. of the faid John of the value of 
ten pounds on thofc feveral days and times growing and being in 
the laid clofe, and with their cattle, to wit, borfes, cat up, de- 
padured, trod down, trampled upon, confumed, and fpoiled 
other the grafs and corn, to wit, other wheat, rye, &c. of the 
faid John of ihe value of other ten pounds on thofe feveral days 
and times there alfo growing and being on the faid clofe.w^'W'tth 
the wheels of carts and other carriages threw down and proftrated, 
.fpoiled, and deflroyed other the corn and grafs, to wit, &c. of 
the faid John of the value of other ten pounds on thofc feveral 
days and times alfo growing and being in the faid clofe, and alfo 
with the wheels of the faid carts, &c. turned up, rooted up, and 
fubverted the foil, to wit, one hundred perches of the faid 
John in his faid clofe, and broke down, threw down, proftrated, 
and deilrpycd the faid hedge and fences, to wit, &c. of the faid 
John of the value of other ten pounds, on thofe feveral days and 
times landing, growing, and lying in his faid clofe: And alfo 
for that the faid John D. &c. on, &c. and on divers other days 
&nd times between that day and the day of exhibiting the bill, 

' with force and arms, &c. broke and entered a certain other clofe 
of the faid John, at, &c. and with their feet in walking trod 
down, trampled upcji, confumed, and fpoiled the grafs and 
corn, to wit, uheat, &c. to wit, of the value of ten pounds on 
thofe feveral days and times growing and being in the faid clofe, 
and with their cattle, to wit, horfes, &c. eat up, trod down, 
trampled upon, confumed, and fpoiled other the grafs and corn, 
to wit, wheat, rye, &c. of the laid John, Sic. of the value of 
other ten pounds, on thofe feveral days and times lad-mentioned, 
and with the wheels of carts, waggons, &c. threw down, prof- 
trated, fpoiled, and deftroyed other the grafs ai\d corn, to wit, 
other wheat, rye, Sic. of the faid John of the value of other ten 
pounds on thofe feveral la{f>mcnitoned days and times alfo grow- 
ing and being in his faid laif-mcntioned clofe, and which wheels 
of the faid lait>mentioned carts, waggons, Sic. turned up, rooted 
up, and fubverted the foil, to wit, one hundred perches of the 
foil of the faid Jdni in the laid lail mentioned clofe, and broke 
down, threw down, profirated, and deftroyed other the hedges 
and fences, to wit, forty>iight perches of other hedges, and forty 
perches of other fences of the faid John of the value of other ten 
pounds on thofe laU-mentioned days and times landing, grow¬ 
ing, and being in his faid laft-mentioned clofe, and other injurifs 
to the faid J. then and there did to his great damage, and againft 
the peace of our lord the now king; wherefore he &ys he is in¬ 
jured, and hath fuibined damage to the value of one hundred 
pounds 3 and tbertfore he brings fuit, &c. 

W, Walton. 

Mayor 
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Mayor and Corporation of Norwich 1 NORWICH, ptrfaratJwi-,|n 
^}gai}lfl^ fto wit. John’C. B. for entef- 

Swann. 3 Swann, late of, 

t\'c. was attachv'd to anfwer the mayor, (herifTs, and citizens of , a’ftaiinierc-. 
Norwich in a plea ; wherefore the fiul John, with force and arms, in'! and <!sble#V 
&c. broke and entered the clofc of the fn’d mayor, fheriffsi, ci- f>ools, &c &B». 
tizens, and commonalty, lying and being in the parilh, &c. and 
there crefted, let up, put up, and placed divers ftables, ftools, 
t'rufl'e!?, chairs, b ifkcts, hampers, Iteps, pots, pans, candlefticks* 
fancepaos, boilers, and lajithorns in and upon the faiJ clofe, and 
kept continued the fame lb there crcrieJ, f.’t up, put, and placed 
for a hingSpace of time, and other wrongs to the faid mayor, 
fiieriff'a, citizens, and commonalty there did, to the great damage 
of the faid IkerilFs, citizen', and com nonaliy, and againft the 
peace of our lord the now kinc:; and thefeupon the faid mayor, ^ 

ihcrilfs, citizens, an i commo.ialfv, by A. B. their attorney, 
complain, that the fii.l John, f)n, cVc. and on divers other days 
and times between th it da v and to ' diy of fuing forth the original 
writ of the faid mayor, Ihciiil’-*, cilizenc/'and commonal'y, with 
foice and arm*, broke and entered th.* laid dole of the laid mayor, 
fli. rilFs, citizens, and commonalty, Ivmg and being in the pai ilh, ’ ' 

and there croMtd, fet up, and placed divers tables, llools, 
to wit, thiee tables, tkc. ckc. in and upon the faid clofe, ami _ 
there kept an^i continiiod the fame lb there cretK-J, fet up, put up, 
and [ilaced for a long fpftcc of time, to wit, foi the fpace of, bic. 
and oth.er wrongs, ike. to the great damage, &c. and againll: the 
peace, Sec.; v.herenpen the laid niayor, Iherifi's, citizens, anti 
commoni.li)' lay they are injurcti, and have full-incd (iamages to 
the amount of Hfty pounds ; and thereupon they bring luit, lie. 


N. B. Etcilin:; of Halls In .*) tnnt’at 
is not & con'm^in n,*,i)t, and tii.rj).ifs 
w.ll lio .at tlic fuit tf tlif owner of tin; 
foil a/,.lit! ft .tny one who ftts uji a ftall 
without leave, i. Will'. J37. 2. Shjw. 
123S. 


An account of ihe pliadini^s in this 
th s caulV, with the on wlikh 

jod >11)1 i.t \va, ^iven fui ths plainldf, in 
a. BUvk. Rep. 1116. 


Trinity I'crm, 20. Geo. III. 

Toomer ^ SOM!'!RSE rSniKE, to wit. Jofeph Toomcr Dtclarstioh fo? 

(tgdinji I'romplains agaitili George Coomer, being. See.; for entering clofe, 
CooMER. } that the faid George, on the lixteenth of September deftrcymR 
17.S5, and on eivtrs other days and limes between that day and fnd*,reakrnjt\o 
the day of exhibiting the bill of the faid Jf.feph, with force and piecesRek',**; 
arms, broke and entered the clofe of the faid joi’eph called Cock- 
lalie Oicbard, fiiuatc, lying, and being in the ptrilh Cif Wed- 
more, in the faid cit.,nty of bomerfet, fuid with his feet in walking ' 

trod clown, trampled upon, confumed, and fpoiled the grafs of • 

the laid Jofeph tlicre then growing of great value, to wit, of the 
value of five pounds, and with f.iws, hatchets, hammers, pick- ^ , 

axes, fpaclcs, a:id oibcr iron ii.llrunients, pulled down, liroke 
down,*broke to piccci, lp«;;led, prolfratcd, and dclfioycd tlie 

Vul*. iX» 1. gates, 

• •• 





jitatcsi hedges, apd feneis of the faid Jofeph; to wit^ gahe'yj 
, five perches of the hedges, and five perches of tHe ftnees then 
and there eredied, fiaiiding, and being, and the wood'aA'id buibes 
' thereof coming, to wit, five cart loads of wood, and five cart 
' loads of buOies, feized, took, and carried awa}r, and converted 
and 3 ifpofed thereof to their own ule, and tore off, broke off, 
broke to pieces, damaged, and fpoiled the locks, chains, bolts, 
hmges, hafps, and ftaples, to wit, five locks, five chains, five 
bolts, five pair of hinges, five hafps, and five ftaples of and be- 
■Jonging to the faid Jofeph, and wherewith the faid gates vrdre 
then and there locked, chained, bolted, and faftenejl^'-^a the 
materials thereof con)ing, of the value of five pounds, feized, 
took, and carried awayj and converted and difpofed thereof to 
his own ule, and other injuries to the faid Jofeph the faid George 
then and there did, againfl the peace of our lord the king, and 
• to the damage of the faid Jofeph of twenty pounds ; therefore he 
brings fuit, &c. Drawn by Mti. CroMpton. 
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And the faid George, by George South his attorney, comes 
and defends the force and injury, when, &c. and fays, that he is 
not guilty of the premifes above laic! to his charge in manner and 
form as the faid Jofeph hath above thereof complained againft 
him; and of this he puts himfelf Upon the country, &c.; and the 
faid Jofeph doth fo likewife, &c.: And for a further pica in this 
behalf as to the breaking and entering the faid clofe cf the laid 
Jofeph in the faid declaration mentioned, and with his feet iu 
walking treading down, trampling upon, confuming, and fpoiling 
the faid grafs there then growing, by the faid George above fup- 
pufed to have done, he the faid George, by, &c. fays that the faid 
Jofeph (aJIio nan ); bccaufe he fays, that he the faid George, at 
the laid fcvcral times when, &c. in the faid declaration mcmioned, 
by the leave and licence of the faid Jofeph to the faid George for 
that purpofe firft given and granted, entered the faid dole in 
which, &c. in the faid declaration mentioned, and with his feet 
in walking trod down, trampled upon, fpoiled, and confumed the 
grafs of the faid Jofeph there growing, as he lawfully might for 
the caufe afcrelaid, which are the fame fuppofed irelpaffes in the 
introdudioii to ihis plea above particularly mentioned, whereof 
the faid Jofeph hath above complained againff him; and this, &;c<} 
wherefore, See .: And for further pica in this behalf as to the 
breaking, and entering the fame clofe in which, &c. in the faid 
(iecl.iraiion mentioned, and with his feet in walking' treading 
down, trampling upon, fpoiling, and confuming the grafs there 
then glowing, and tearing off, breaking off, breaking to pieces, 
(Jfimaging, and fpoiling the laid locks, chains, bolts', hinges, 
hafps, and ftaples of and belonging to the faid JofepliTvherewiOi 
the laid gates in the faid declaration mentioned were iockeff^ 
chained, bolted, and faftened by the faid George above fuppofed 
Co be done, he the faid George, by leave, &c. fays that the faid 

I- 
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Jofepb {aiiio non )} becaufe he fays, that he the faid Jofeph, long 
before the feid times when, &c. in the faid declaratibii mentioned, 
or any of them, to wit, on the twenty-fcventh of Jqoe .1785, 
the parifii aforcfaid, bargained and fold to the faid'Geoirge,' and 
the &id George then and there bargained and bought of the faid 
Jofeph the grafs and pafturage of the faid clofe of the faid Jofeph 
in which, &;c. to be fed, depaftured, eat, and confumed by the 
cattle of the faid George from the faid twenty*feventh of June, in 
the year aforefaid, until the Srft of November then next follpw- 
ing^ by virtue of which faid bargain and fale the faid George af« 
terwarti'v^9 wit, on the twenty*eighth of June, in the year afore¬ 
faid, and ali^ on divers other days and times between that day and 
the hrjd of November in the year aforefaid, did put divers cattle 
cf him the faid George into and upon the faid clofe in which, &c. 
to graze, feed, and depafture on the grafs there growing and be¬ 
ing, and becaufe the faid gates of the faid clofe in which, &c. at 
the faid feveral times when, &c. in the faid declaration mientioned, 
being refpcftively days and times between the faid twenty-feventh 
of June and the faid firft of November in the vear aforefaid, at 
the pariOi aforefaid, were locked, chained, bolted, and faifened 
with the faid locks, chains, bolts, hinges, hafps, and (taples in 
the faid declaration mentioned, by means whereof the faid George 
was obftrudled, prevented, and hindered from putting divers 
cattle of him the faid George into the faid clofe in which, &c. to 
feed and depafture on the grafs then growing in the faid clofe in 
which, 8cc. he the faid George, at the faid feveral times when, 
&c. in the faid declaration mentioned, fo refped^ively being days 
and times between the faid twenty-feventh of June and the firft 
of November in the year aforefaid, in order to put the faid lafe- 
mentioned cattle of him the faid George into the faid clofe in 
which,<&c. to feed and depafture on the faid grafs there growing 
and being in the faid clofe, did tear off and break off the faid locks, 
chains, bolts, hinges, hafps, and feaples from oiF the faid gates, 
and thereby opened the faid gates, and put his faid lail-mentioned 
cattle into the faid clofe in which, &c. to feed and depaflure on 
the grafs there growing until the faid firfe of November in the 
year aforefaid, as he lawfully might, and in fo doing he the faid 
George, with his feet in walking, trod down, trampled upon, 
fpoiled, and confumed a little of the grafs of the faid Jofeph at 
thofe times growing in the laid clofe, and neceflarily and unavoid¬ 
ably did a little break to pieces, damage, and fpoil the faid locks, 
chains, bolts, hinges, hafps, and flaples in the faid declaration 
Htfntioned, doing as little damage to the fame as he pofEbly could 
on that occafion, which are the fame trefpaifes in the introdu( 3 ion 
to this plea above particularly mentioned, and vi'hereof the faid 
jofeph hath, above complained againft him; and this, &c.; where* 

$019^ &C. 

J. Bu&rough. 
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f Hilary Term, 26. Geo. Ill- 

Rfplcj'j'n to . Jofepli, ;is to rlie ftiid ple.i of the faid George bv 

■ fu^'iliciton * ^ (tk.ulcJ in bar a.s tn the breaking ami entering 

fhe f..iil clofe of thcl-n J lofeph in tlie laid declaration mentionciJ, 
and with his feet in walkiiiii treading down, tiainpling upon, 
fpoiling, and confiiming the laid grafs there then growing, by the 
faid George above acknowledged to be done by the laid Jof-ph, 
lays, that he, by realbn of any thing in that plea above alledged 
{prcchdii non ); becaiife he fays, that tiie laid Joleph ilid not give 
any fuel) Lave or licence to the faid George, as the f.tid G<^ge 
, _ hath in that plc.t above ailedgcd j and this lie the laid lt>L;ph'^ays 

thiid pka. may be encuiied ol by the Cf.'imtiv, 5 cc.: And as to the Lud ple.t 
t;f the faid George by him lafiiy above pleaded in bar, as to the 
bicu.king and entering thelaiil dole in which, Stc. in the fan! de- 
cijr.iiion mentioned, and with hi« fret in walking, treading down, 
trampling upon,fpodnig, and confun ing ilie grafs there then glow¬ 
ing ar.d being, and icaiing «dr', breaking otV, breaking to pieces, 
* damaging,nnd fpoiling the laid hu Ls, cliaiiis, boll.s, liinges, hal'ps, 
and H.iplcs of anti belongmg 1.) die hid [nicph, wiiercwith thcliiJ 
gates in the laid declaration ■im.iitl in d were Itscked, chair,.’;), 
bolted, an.j l.illencd bv the Lid Cjcorge idoove acLmiwledgcd to be 
b done, ha tlie JoLph fays, that lie by realon of any tiling in 

FrertuiJi ^bat plea above allcdgcd [preciu.ii 7 :on ); becaule he lay*', tb :t true 
)i is tlntihc it is that the Led loleph did bargain and fell to the laid (.leorge, 
pUuit.ir b.nr- and die f.'iu George then and there bargaincii and bought of the 

' ihr'^aituri’c*^ grai'> and paihiiagc ol the faid dole of the laid 

‘ Jolcjih in whicii, iiVc. in manner and ibnv. as the laid George hath in 
'n .. . - his faid la(t-incntioncd plea above alledged ; but the laid fofeph 

biid Creorge of his own wrong, and without the re- 
fidueof thec.itiie by liiin in that ple.i .ihove alledged, broke am! 
i-iiteixd tile la,.! dole in wliicli, ^kc. in the laid declaralioji, mcn- 
tiont;!, and with his ieet i,i walk'iig trod down, trampled upon, 
Ipcdlcd, and conlmr.cd the gi.ds tlieie growing, and tore olf, broke 
ofi', broke to pieces, clamaged, and ipoilcJ the Lid locks, chains, 
IkIis, and lalfenit'gs of and bdoiiiin t to the laid Joleph, where-. 
With t!ic Lid g’.tes in the fan! deciar. tion mentioned were locked, 
rhauii.-d, bolted, and tallc.ncd, in im nJicr and form as tlie laid 
jdeph hath above tiivr.'d ci'mplaineu ag uni'l: the Liid (jeorgf ; and 
this the laid Joiepli pia\s may he enquired of bv the countly, &:c. 
f. Dretwn I'j 1 \ 1 r. Cao,\ii’'t oN. 
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^S^l^ratlon for 
storing dwel- 
fing-houly' ard 
if^les, and lafc. 
■ing away goods, 
mptiUng plain, 
tij^fputiinglocks 
1^ the gatto, 

t ijgingup roil, 
ii'pailunngcat. 


HiL'iryTerm, 28. Geo. Ill, 

Par sous 1 . SC'Ml.'.RSL'r.SHIRE, to wit. 

fjohn Parfons complains of William 
(jLYDR. AND. oTiiFRs. ) (.ilydc, Hugh lifllet, and Charles Lo- 
ney, being, &:c. ; lor tint the Lid defendants, on the twenty-li.\tli 
of November 1705, with force and arms broke .and entered the 
dwcllmg-lioitfc, two water mills, two orchards, two g.ardi n®, two 
i'ubles, two uutheufes, and divcis, to wit, ten doles of land of 
3 
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the fail! John Tory, fituate and facing at Sta-nford Awtndd, in the 
co’inty of Somerfct aforcfaid, and there made a great noife, riot, 
atui diflurhjiice in ihc laid dweliine-honlV, and then and there 
tolled, threw out, and removed llie goods and chattels, to wit* 
twenty chairs, ten tables, fix ^bureaus, fix bedllcads, ten looking- 
glalTes, twenty chefis, twenty boxes, forty plates, forty dilhes, 
ten fpades, twenty Ihovels, ten fieves, ten hooks, and ten knives 
of the f.iid John Tory of the value of one hundred pounds there 
then being jii his laid houfe fiom and out of the lame; by means 
V. heros-.^ the; laid goods and chattel were broken to pieces anil 
wholly IpdlJcd, and then and there e,\pelled, put out, and amoved 
tin; laid John 'lory and his I'amilv and (!i:t of the poflblfinn, 
the, oct upation, and > nioyme.it of hi'; laii dvvcdlinir-houfe, mills, 
oichards, gardens, li.'.bEs, cuthoul'es, and cU'Es of land, and kept 
and cr.nt;nii/al him and them lo expelled, put out, and amoved 
li.' Ill tile pe.fii-lfion thcreol tor a hnig time, to wit, for the fpaco 
<it three nioiiti'.s then next f.dlov 'ng, tnd thiring all that lime had, 
Jeee.vt J, ai'd took tiie iliues anvi ; iol'its tl’.ercof to their own ufc, 
and tlieii and ti-eie fixed uik! pi-c divcis locks ai'.d faltenings, to 
uil,twenty lo< ks ainl twi.i)ty fall nings in and upon divers, to wit, 
tw. nty g.lt'.^ (.! ei.d I'l Ion ’i.ng to the afi.refiid fen ebdes of land 
c l tile l.mi (. 1 . andvviiii pliajgle,ipadeS, Ihovci'. and other iron 
iriliun.entv, du.', uji and lubveiud 'die earth and lod of tile (aid 
plaintiu in his aiortfaid ten doles c.f la.u', and with their cattle, 
to wit, Dories, in.nes, geldin cows, o\en, and (hcey), eat up, 
tK'ddowii, iiaii,|I i! upon, c«r.iii:r.ed, and fpoiled the graNoi'tho 
find jilaiinii'f heinp^ in iiis I.iid o n e' i < 1 land, and tin-ii an.l theie 
i.’i/,^d ami look t!ie pianls eiat th iteis, lo wit, ten cart hxels ot- 
v.'oi'd, ten cart l..ac'> ol l!r..w', and tut cart loads Cif tinf u.' tijc fakl 
{‘■laintrf: ireie ti e;i ft in.'i .md I cm >. and burnt and coiifijined the 
f.io’e, anti ttmi'er.LU .’.-.vi vlilp^ led tiicreoi tir I'.'.s crvvn iil;; And al¬ 
io lor ti'.at die laii.1 iu;a:u ^ niter writ’s, lo wit, im tl'.e fitine day 
ai'dyt.n .iiortf.; d. at, widi (i»rte and arms fei'/ed end totik 
otiier :i!,il ehaite-ls. to wn, teiic.nt Iti.e.is of till.-.r wood, tea 

c.iit he. i't'f oti t.i lliae, t.ii t.iitlo.uk tl oilier turl, and fix lum- 
dt d |)i in Js vveigiit i i ircm ol t.a lliiil j'l.e.nldF of ine v.due ol fif¬ 
ty poundt, tl’ere liicn ailo louini aial lann.-,, an.! c.iiiitd aw.iy ilic 
1 line, aiKl Convened and difpofied thereof to their own life, and 
other wio.its, ag.iinll the peat e, l:c. to the dnn.ige of the 
laid pi.aiitili uJ one luijidjcd pCiUiuIs ; and ilieuiore, tkc. I’ledges, 




W. \Vy\LTON. 
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And tile f.iid Wilii.im, Hugh, ami Charles, general iflue ; And pi<^/M ohm 
for further plea in tliis beha't ..s tcj the breaking and enteiing tiic 
laid dweliiiig-hourc, water mill'-, oichaids, gardens, llables, oiit- 
houles, iinJ doles of land in the hrlt Count of the faid dechtra- 
tion iiiciuioncd, and iliere niakiiig a noile and dtlturbance in the 
laid dwdliiig-houfe, and there toiling, throwing out, and removing 
the laid goous and chattels in the l.iid fiifl: Counter the laid decla- 
rutiuii meiitiuned, being i.-i the (aid dwell! ng-houfe, irum and out 
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‘ of the fame, and there expelling, putting out, and amoving the 

kid John Tory and his family from and out of the pofTeffion, u(e, 
dccupatioh, and enjoyment of the iaiddwelting-houfe, mills, or- 
' ehar^, gardens, iiables, outhoufes, and clofes of land, and keep* 

' ing dnd continuing them fo expelled, put out, and amoved from 

the podeffion thereof for the faid fpace of time in the faid de- 
•claration mentioned, and during all that time having received 
and taken the iiTues and profits thereof to their own uie, and 
there fixing and putting the faid locks aind fgftenings in the faidfirft 
' Count of the faid declaration mentioned, in and upop.^he faid 

gates of and belonging to the faid clofes of land in thd»id decla- 
, ration mentioned, and with ploughs, fpades, fhovels, and ocher 

^ iron inflruments, digging up and fubverting the faid earth and foil 

in the faid clofes of land in the faid firfl Count of the faid decla¬ 
ration mentioned, and with the faid cattle in the faid firfi Count of 
the faid declaration mentioned, eating up, treading down, tramp¬ 
ling upon, confuming, and fpoiling the grafs in the faid clofes ia 
i-' the faid firfl Count of the faid declaration mentioned above fup- 

pofed to have been done by the faid defendants, they the faid de- 
t!h$rumtntmen^ fendants, by leave, ^c. (aSiio non ); becaufe they fay, that the faid 
ArMofoncofthedwelling-houfe, water-mills, orchards, gardens, ftabies, out- 
- houfes, and clofes of land in which, &c. in the faid firft Count of 

' the faid declaration mentioned, at the faid time when, &c in the 

faid firft Count mentioned and before, were and ftill arc the dwel- 
, ling-houfe, mills, orchards, ftablcs, outhoufes, clofes, foil, and 

freehold of the faid William ; wherefore the faid William in his 
f - ' own right, and the faid Hugh and Charles, as the fervants of the 

faid William, and by his command at the faid time when, &c. in 
the faid firft Count of the faid declaration mentioned, entered the 
faid dwelling-houfe, water mills, orchards, gardens, ftablcs, out- 
houfes, and clofes of land in which, &c. in the faid firft Countof the 
faid declaration mentioned, as being the foil and freehold of the faid 
; William, and in fo doing made as little noife and difturbance as it was 

' lawful for them to do fur thecaufe aforefaidj and becaufe the faid 

firft-mentioned goods and chattels in the faid firft Count of the 
faid declaration mentioned, before aiul at the faid time when, &c. 
in the faid firft Count mentioned, were placed and were within 
the faid dwelling-houfe, and were incumbering the fame, and an¬ 
noying the faid William in the enjoyment and peaceable (eifio and 
pofleffion thereof; wherefbre the faid William in his own right, 
and the faid Hugh and Charles as his fervants, and by his com- 
. mand gently and peaceably removed the faid firft* mentioned goods 

and chattels from and out of the faid dwelling-houfe, and. then 
and there placed and laid them at a little diftance therefrom, and 
>; ■ in fo doing neceftarily and unavoidably a little tc^ed, . threw, and 

removed the faid firft*mentioned goods and chattels as it was law¬ 
ful fisr the caufe aforefaid, doing as little damage %o the fame as 
they poifibly could, and then and there expelled, put; out, and 
amoved the faid plaintiff and his family from and out of .(he poftef- 
iiou, ufe, occupation, and enjoyment of the faid dwelling-houfe, 

mills. 



akd licence. 

mills, orchards, gardens, ftables, outhoufes, and cloTes, ahd fcept 
and continued him and them fp expelled, put out. and amoved from 
" the pofleflion thereof during the faid time in the (aid declaration -as 
' from and out of the dwdling-houfe. mills, orchards, gardens; 
'ttables, outhoufes, and doles, foil, and freehold of the faid Wil¬ 
liam, and during all the time laO: aforefaid had received and took 
the iffues and profits thereof to and for the ufe of the faid Wil¬ 
liam, as being the ifiues and profits of the faid William coming 
and removing from and out of the faid foil and freehold of the faid 
William, and then and there fixed and put the faid locks and 
fallenipffs in the faid firft Count of the faid declaration mentioned 
in and upon the faid gates of and belonging to the faid clofcs of 
land in the faid declaration mentioned, as being the gates of the 
faid Willtatn in and upon the faid clofes, foil, and freehold, and 
then and there dug up and fubverted the faid foil in the faid decla¬ 
ration mentioned, as being the foil of the faid William in his faid 
clofes, foil, and freehold, and with the faid cattle then and there 
eat up, trod down, trampled upon, confumed, and fpoiled the faid 
*grai's in the faid declaration mentioned, as being the grafs of the 
^id William, then growing in the faid clofes, foil, and freehold 
of the faid William) as it was lawful for them to do for the caufe 
^forefaid, which are the fame trefpaflcs in the introduflionto this 
plea mentioned, whereof the faid plaintiff hath above complained 
againfi; the faid defendants; and this, &c.; wherefore, &c.; And 3^ 
for further plea in this behalf as to the breaking and entering, &c. 

(as before) above fuppofed to have been done by the faid defend¬ 
ants, by like leave, ^c. {a^io non) ; becaufc they fay, that they 
the faid defendants, at the faid time when, &c. in the faid firft i>ave 
Count of the faid declaration mentioned, by the leave and licence cense., 
of the faid plaintiff by him for that purpofe to the faid defendants 
firfl'given and granted, to wit, at Stamford Arundel, in the fiiid 
county of Somerfet, broke and entered the faid dwelling-houfe, 
mills, orchards, gardens, ftables, outhoufes, and clofes of land 
in the faid firft Count of the faid declaration mentioned, and then 
and there a little tolfed about, threw out, and removed the faid firft 
mentioned goods and chattels in the faid firft Count of the faid de¬ 
claration nientioned, being in his faid dwelling-houfe from and out 
of the fame, and then and there expelled, put out, and amoved 
the laid plaintiff and his family from and out of the ppirt-ilion, ufe, 
occupation, and enjoyment m the faid dwelling-houfe and mills, 
orchards, gardens, ftables, outhoufes, and clofes of land in the 
faid firft Count of the faid declaration mentioned, and kept and 
continued him and them fo amoved and put out for the faid fpace 
of time in that behalf in the feid firft Count of the faid declaration 
mentioned, and during the time laft aforefaid had received and took 
the ififues and profits thereof to their own ufe, and then and there 
fixed and put the faid locks and faftenings in and upon the faid 
gates in the (aid firft Count of the faid declaration mentioned of 
and belonging to the faid clofes of land, and then and there dug up 
and fubverted the faid earth and foil in the faid firft Count of the 
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faid declaration, and with his fail) cattle in the faid declaration men- 
"“id down, tr ’ ’ " 

dplaintity 


•uiu iiuu Willi UI5 lain catiic in me laiu aeciararion men" 

tinned eat up, trod down, trampled upon, confinr.ed, and fpoilcdrhe 
laidgrafs of thcfiiiiplainti)} in the faid cl'-f.-s of land in the faid fifft 


icj ii I 
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■ Count of the faiJ declaration mentioned, which are rtief.ime, &c. 

f* enttring* **tiw wherefore, ficc : And for further 

:''^'hoqfc, and tak! behalf as to the breaking and entering the faid dwel- 

■ injgocdi, See. liug-houfc, water-mills, orchards^ gardens, fKihlcs, outhoufes, and 
clofesof land of thef.iiil uLiintiff in thr fiid firft C!minf r>f the faid 


i’. . 

I'. . 

SyW'-' 


clofesof land of the f.iid plaintiff in the faid firlt Count of the faid 
declaration mentioned in which, &.c. and theie making a noife and 
diil'irbance in t!ic laid dwelling-houfe, and there ieiaing and tak¬ 
ing the fiid goods and chattels in the faid hr!' Count rf tlic fiid 
declaration nicntioned, and converting and difpofing of the fimn 
to their own ufe, and .iHoaS'to the (eizing and taking of the laid 
goods and chattels in the faid i.iff Count of the laid declaration 
mentioned, and converting a id difj-ohng thereof to their own ufe, 
and above fuppofed to have b. en done by them the faid defenda'its,they 
the faid defendants, by like leave, S.c.\nSlio non)\ becauie they fiy, 
j , that before the fiid time when, he. in the faid f rli Count of the faid 

(C-Ift Trinity term, declaration mentionc.l, to wit, in the term ofthe Holy I'l inity, inthc 
^'^dants**'rccir year,&c. in thocouitor our faid lord the k:ng, before 

|.«red judgmt-rt himlelt (the fan! court then I’till being at Weltminffer, 

plaintilf 1*1 the county of Alid-’lel. x) the laid Wilhani, by the conffdera- 
judgment of the fame court, did iccoVer againll the fiid 
. • plaintiflF as well a certain debt of nine liiindred pounds as alfo 


i 
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ciglity-thiee (hillings for his) d-imagi s which he had lulluincd as 
vvell by reafon of the detention of the debt as for his cofts and 
charges by him about his iuit in that behalf expended, whereof the 
dfe. plaintiff'is convicted, as by the record and proceedings therc- 
of now remaining in ih,e I.dd cou't of our faid lord tlie king, before 
the king hinifelf at Vv euininflcr aforefaid, more fully appears : 
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faid court of our (aid lord llie king li’. fore t!io Itintt hl.nlJf at 
Wcltminftcr aforefaid, a ceitain writ of our lord the kin;, calied a 
fcrifaciasy direft.'d to the flicrilK of the county of S. by whkii 
faid writ our faid ioi d the king comma:, led tlie faid nieiifl' that he 
Ihouldcaufe to be le\ ied of the goods of the Lid Jonii Tory in 
his bailiwick the faid nine hundred pounds, which'the Lid Wil¬ 
liam lately in the faid court of our '.aid Icmd the king himfeif at 
Weflniinfteraforefaid, recovered againff him the faid pLmtiff' for 
his debt aforefaid, and alfo cighiy-iincc (hillings for his damages, 
cofts, and charges aforefaid, and that the faid Ihcriffs (liould have 
thofb monies before our faid lord the king at Wcftminlter on 
Monday next after {he morrow of Ail Souls, to be pa.d to the 
faid Willi.im for his debt, damages, eofls, and charges afortlaid, 
anfl chat the (herilT (huuld have there then that writ j which 
iaid writ afterwards, and before the return thereof, and alfo be¬ 
fore 



AND UNDER LEGAL PROCESS, 
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fore the faid times \vhei!, &c. in the fai<l declaration mentioned, to 
wit, on the thirtieth day of Oflober 1785, at Stamford Arundel . . ' [ 

flforelaid, in tlie fliit) county, was delivered to Richard Crofle, ^ 

cfquirf, then and comitiiirilly from thenceforth, until, and at, and flieriff, 
after the return ef 'he faid writ, being fheriffs of the faid county "i 

of Srunerfet as afoiefaid, to be by him executed in due form of lav/; 
by virtue of which (aid writ the I'aiii i,<ichard Crofle, efquire, then 
being fherift'of (he county of Someriet, afterwards, and before the 
return tlicieot, and all'o before the faid time when, &c. in the faid 
firfl Count of the find d:claration mentioned, to wit, on the thir- 
tKin da) of November 1785, at Stamford Arundei aforefaid, in 
the county of Somerfet, n.adc his warrant in writing under the sheriff mutt 
ftal of his laid i.fiice c t fheiifFof the county of Son.eilet, diredted hu waitant t*‘ 
to one Lcvms Cog.,n the jounger, and to the faid Charles his 
baiiifl tor tha; occ.-lum, whereby the faid (heriff commanded them 
Jind every of 'li.m, jointly and feverally, that they (huuld caufe to ** 
bv* II',uh- of the g()()-,s and chattels in bis the faiii fherilT’s baili- . , - 

witk of tiH’ fa.d f. I', as well the faid debt (d nine hundred pounds 
wl'i.v'.'i ti'ie laid Vvilii.un la'ely recovered in live faid court of our 
(aid lord the king, betoie the ki'g himlclfat Wcltmihfter, asalfo 
the (aid cighiy-tlii-e lliilliiigs lor liis diimages, cofts, and charges 
afc:e(.:iJ, lb that f c laid (bei iff n.ight have the faid funi of money 
belure our laid luid the hii.g at \\ t Ifii.miter on Monday next 
after the iiioiiov./ ot .-'.li bciiis, to be p.'ui to the liid William 
for his debt, d,i ;.r.g.s, coji., and charges aforefaid, which faid Warrant 
vvarraiij aliei vv.nd.-, i.iui bilore tlie uti.Vn cd the laid writ, and 
befoie llic laid tii. e i.i live lai.i firlf Ci.m.t of the faid **'e deKfutanifc 

»!ai lai..tioii III*.i.tK I'l-1 , at tiiaiv io;d i\runJei aii'rea.id, m the 
(-1.1 u imly, he itic laid. Richard Crolie, eiquire, fo being (heriif 
;is .ilo^ei.ad, lieliverv-d to the (aid Cliarks to be by him cxe- 
tiited .icccrdiiig to t'lc txiger.cy thireof; by virtue of which 
f.ii'i wai'-.'iii, ti'.e l.dd Ciiaiks lo being bailiii as atorefaid, after- 
tvard.s, tii.d tkjire the i<.turn of the laid writ, to uit, at the faid 
tail- wiven, in the fdu diclarafiv-n n cntioiieo, iii obedience 
£0 ai.d i.-r the tine tX'tmio.i of the laiil warrant at the l.iid time 
wl.i.”, <\e. a.’i;! the f.dd I'egh as Ivis lei vent in hi^ md and alnf- 
tioite, a!.d b) r.is cenm .miienl tnti-r into the Lid t!v.,.l!m" hoult, 'a* 

w.uer-'i iiL., ('iciiauis, "aidi.10, (uddcs, ouihou{..s, and clofes t>t and f*» 

J.mij ol lilt; l.iKi John 1 t ry, in Wiitch, Uc. 111 tne Lid Inlt Count vant took -te 
itic l.i'd dec loll tion iiienlioiu d. the iloors of the (..id dvvclhii?- goods, *c. 
htmle ai.d iiiiils jieiiig open, 111 I'irJer to levy the debr^ damages, 
c{ iL'-, and charges aforefaid of the goods and cn.\ttels of the (atd 
piaiMiir, then being theiein according to the exigency and com» 

H and ol the laid wariaiit, and then and there fcized and look the 
(.ml goi d^ and chattels in the (aid hi(t and (econd Counts of the faid 
declaratit.n mentioned, and in the introduction of this plea iiien- 
tioi+id, then being in and upon the laid dwelling-hou(e, water- 
nulls, (/ui'.ards, gardens, flabks, cuihoi.lcs, and dolls of land of 
the la.d plaii.tift' in which, 6ec. and canied away the fame, in older 
by laic thereof t» levy thereout the debt, d^a^cs, cofts, and 

eharges 
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^ charge; aforefaid, in form aforeraid recovered, and did then and there 

by fale thereo/Jevy the fum of twenty>nine pounds nineteen (hitlings 
an4 fixpence, part and parcel of the.dcbt and damages aforefaidt and 
in fo doing then and there necclTarilyand unavoidably made a little 
noife and diilurbance in the faid firii Count of the faid declaratior^ 
mentioned, as it was lawful for them to do for the caufe aforefaid, 
doing as little damage on that occadon as they poflibly could, 
which are the fame, 5 fc.} whereof, &c. i and this, &c.; where¬ 
fore, &c. V icARY Gibbs. 


Reprieatlofi, 
jllUe on the /tM. 
'S«n HnOuBtum. 
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And the faid j. T. as to the faid plea of the ftid defendants by 
them ftcondly above pleaded in bar as to the breaking, &c. [as in 
plea] by the faid defendants above done, fays, that by reafon, &c. 
{precludi non) j becaufe he fat s, that the faid dwelling-houfe, water¬ 
mills, orchards, gardens, dables, outhoufes, and dofes of land in 
which, &c, in the faid drd Count of the faid declaration mention¬ 
ed, at the faid times when, &c. in the faid firft Count mentioned, 
and before, were not, nor ftill are the dwelling-houfe, water-mills, 
orchards, (lables, outhoufes, clofes, foil, and freehold of the faid 
William in manner and form as the faid defendants have in their 


afortfaid plea in that behalf above aliedged; and this he prays may 
be enquired of by the country ; and the faid defendants do lo like- 
To 3d Plea, wife: And the faid J. T. as to the faid plea of the faid defendants 
■ iflue liftreon. tj^e breaking, hr, [as in the plea] by the faid defendarits 

above done, fays, that he by rcafon, &c. [precluiU nsn) i becaufe he 
fays, that the faid defendants at the faid time when, &c. in the faid 
firll Count mentioned of their own wrong, and without any fuch 
caufe as by the faid defendants is in that plea above aliedged, com¬ 
mitted the aforefaid feveial trcfpafn-s in that third pica mentioned, 
' in mai'.ncr and form as the laid J* 1 • hath above thereof complain¬ 

ed againfl them; and this he prays may be enquired of by the 
country; and the faid defendants do the like : And the faid J. T. 
T'® as to the faid pica of the faid defeiidanis by them laflly above plead- 

in bar as to the bicaking [as in plea] fays, that he by rcafon, 
{p^^cludi «««); becaule he fays, that true it is that the faid 
}.nry to th« Witham did recover fuch judgment againll him the faid plaintiff, 
Oin.ft, mfkirg and that fuch writ of fieri facias directed to the fheriff of the county 
'"’‘•'wnN of-Somerfet was fued out by the faid William and delivered to the 
dsfeiMhuru^^ ***faid (herifF, and that the faid fherifF did make fuch warrant thereon 
diredfed to the faid Lewis Cogan the younger, and the faid Charles, 
and that fuch warrant was by the faid fheriff^ dirc^ed to the faid 
Charles to be executed according to the exigency thereof, but the 
faid J. 7 '. fays, that the (cveral trefpaHes in the faid laAplea of thefoid 
defendants mentioned, and thereby attempted to bejultificd, and for 
further committing whereof he the faid plaintiff bath above com- 
atethertiinci. plained againft them, were committed by them the defendants at 
' another and different time, and on another and different occaflon 

then and there in the faid laft-mentioned plea mentioned, ahd alfo 
after the return of the aforefaid writ of fieri facias in that plea men¬ 
tioned, and the faid plea of the faid defendants mentioned; and 

this. 



'i^espaS^ * iiAN&s; cLo$i^) 


this", iScc.; wberiefor'e iiiice the faVd de^ndants have not atiiWer^ 
the faid trefpaiHes new afSgned) he the faid plaintiff prays }udgnieftt 
and his dkmages, by reafon of the committing thereof, to be ad- 
judged to him, &c, S. Lawrence. 


Not guilty to new aflignment. 


V, Gibbs. 


This csuft was called «n at Lent AITiaes 1788, bat was referred. 



Eafter Term, I. Geo. ITI. * ,- 

Leigh p WESTMORELAND, to wit. Robert Oeciaradoa^^ 

againji r Leigh complains of Thomas Williamfon, being, entering 

XViLLiAMsoN, ^&c. ; for that the faid Thomason the firft day 
of December 1779, and on divers other days and times between 
that day and the day of exhibiting the bill of the faid Robert with rugei, mowlni 
force and arms broke and entered the clofe of the laid Robert called grafs and can^ 
Broad Flatt, in Rutland, in the parifh of Kirby Kendal, in the •* 
county of Wcftmoreland, and with his feet in walking trod down, 
fpoiled, and confumed the grafs and corn, to wit, wheat, rye, 
barley, oats, peafe, and beans of the faid Robert there then grow- 
ing of the value of forty ihillings, and with divers cattle, to wit, ';m 

horfes, marcs, geldings, bulls, cows, oxen, heifers, fheep, and 
fwine, eat up, depaftured, trod down, confumed, and fpoiled 
other the grafs and corn, to wit, other wheat, &c. there aUo then 
growing, to the value of five pounds, and wheels of carts, wag¬ 
gons, and other carriages turned up and fubverted the foil, to wit, 
forty perches of the (oil of the fame Robert there, and mowed and 
cut down other grafs of the faid Robert of the value of five 
pout^ds there then growing, and took and carried away the fame, 
and converted and diipofed thereof to his own ufe, and felled and 
cut down the trees and underwood, to Wit, twenty oak trees, 
twenty elm trees, twenty a(h trees, twenty‘thorn trees,, and ten, 
cart loads of thicken wood of the faid Robert there then alfo grow> 
ing of the value of ten pounds, and took and carried away the (amc) 
and converted and difpofed thereof to .his own ufe, and broke open, 
broke down, fpoiled, and defiroyed the gates, hedges, and fences, to 
wit, two gates, twenty perches of the hedges, and twenty perches . 
of the fences of the faid Robert there then crewed, fianding, and , 
being, and broke, fpoiled, and defiroyed the locks, to wit, two 
Locks of the faid Robert of the value of twenty (hillings, then fixed 
to the faid gates, and with which the faid gates were then and 
there locked, and alfo drew out, broke, and defiroyed the fiaples, 
to wit, two fiapies of the faid Robert of the value of five (hillings^ ] 

then affixed, to a certain gate-pofi of the faid Robert there then 
crewed, (Landing, and being, and other wrongs, See. againfi tlie « 

peace, See, Damage, &c. Pledges, Sec, 

James Wallace.' 


And 



pjafr? ' 


PLEA— Liberum Tenementum of Tenant Right— 

heuiiifut the faid Thomas, See. genera! ifltie : And thefaid Thomas 

;..]«rcel ot the further plea, by leave, &c. as to all the trcfpafles whereof the 


naimor of Nat< 

had. 


the faid Robert above coi'n|>lains, except the coming with force 
and arms, and all that is again't the peace of our laid late king 
George the Second, and of our lord theprefent king, faith, that the 
Lid Robert wan); bccaufe he faith that the faid clofe c;dlcd 
Broad Fhtt, in which,&c. with the appurtenances, r?ovvis,and at the 
faid fevcral times when, ?tc. wa«, and from time whercol the memory 
of man is not to the contrary, hath been lying in and parcel of the 
manor of Natland, in ti.efjid county ofW. within which faid manor 
there now i', and at the faid times when, &c. and from time 
whereof the memory of man is not to the contrary, have been 
«'rto-divers cuftomary tenants defcendible, and which have d.-feendcl 
from anceftors to heir as of the hereditary right of the tenants called 
caUetl “te' tf't**”* f’ght, refpeilivdy held of the lord of the fiid manor for the 
/nwrtn&lK. time being, as of that his manor aforefaid, by divers rents and cer¬ 
tain ferviecs, accordino; to the cuftom of the fiid maiioi ; and 


r- Slephrn 


that one Stephen Wdi’an'.f'n, long before any of the faid times 
,^oiepnrn il- to wit. Oil the lirli of A'iay 1750, was feilldtif the faid 

-^usj^fua, bcin^ cloiccalled broad T latt, invvlnch,cic. witlHi.e .ijipui Unancc>, b. mg 
' fo,ch culloinaiy fucn ciiflomary tenant, as rl his cullomary hereditary tiiate in foim 
teoaiu- aforefaid defcendible and defeending according to the cultom of 

the faid manor held of the lord of the laid manor as of tiiat tins 
manor aforefaid and pared of the faid manor, by a certaiti rent 
and certain ferviecs ; and th.at Withln the faid manor iliere now is, 

• w’.thtn at the faid feveral times when, tS.c. was, and from tm>e w/u rc- 

the manor, that of, &c. there hath been a ecitain ancient and laud.dde ciiiloin 

■ the widows of there ufad and approved, that is to lay, that the widows td ev^ry 
euftomary le- cuftomary tenant, (tiled of imy cullomary tenement lying 
loW* the Ijf.dparcel cf the manor aforefaid, as of iiis cullomary 
Airing their in form aforefaid delccnJibL- and deleendiiig 

■diafle widow- according to the cuftom of the faid manor, Ixith bad and held, and 
kood. hath becn<ufed and accuftotned, and ought to have and hold lucii 

cullomary tenement, witli the appnitenanccs, wiuieof her liuf- 
band fo died fetfed, during her cjiaitc widowhood, accnrilipg to 
'.Stephen Wil- ftie cuftom of the faid manor: And the faid ’i'lioinus further l.iui!, 
lamfondisd feif- that the laid Stephen Wiiliamfon being fo leilcd of the laid clofc 1:1 
-edj.ftc: l*'Ving which, &c. being luch cultomaiy tenant as rtlorclaiil, as of Ins 
^^tl^'^lonathan hercdilary eftatc in f )rin aiuielaid d-fcendible and de- 

fon, feending according to the cultom of the laid manor, he the laid 
and Stephen liis Stephen Wiiliamfon before any of the times when, S:c. to wit, on 
-ifecond ion. ar.ci the lame day and year aforefaai, at Natland afoieuid, in the laid 
iMher cliildftn. county, died fo feifed thereof, leaving JJorothy Ins widow, and 

• ■ Jonathan W. his cldeft fon, and Stephen W. his Iccond Ion, and 

'Tli« widow en • divers other children lawfully begotten, after whole deccafe, and 

tered^ and be. before any of the limes when, 6tc. the faid Dorothy Wiiliamfon, 
camefeifed dur- by virtue of the cuftom above mentioned, entered into the litld 
clofe in which, &c. parcel, See. and was leifcd thereof during her 
low . ebaftc widowhood, according to the cuftom of the faid manor, 

and 



AND Customary TENANTr-tGiviNO Cclour). 

anti the reverfion of the Hiid clofe in which, See. with the appur- ' 

teiiances, dtfeended and came to the faid Jonathan Williamfon as 

eldeft Ton and heir of the faid Stephen Williamfon the father, accord- 

in'g to the ciillom of the f.iid manor, and the faid Jonathan was feifed 

<»f the revet lion of the (aid clofe in which, &c. as of his cuftomary Wiiii»mfon feif- < 

heteditary cft.ite in form aforefaid defcendiblc and defeending of the rev«r> 

according to tlie cullom of tiic faid manor ; and the faid Dorothy j 

l>ei;ig and continuing fo feifed of the faid clofe in which, &c. with 'j, 

the appurtenances : And the faid Jonathan being fo feifed of and Jonathan dMI ' 

in the levcrfion thereof as iiforefaij, he the laid Jonathan after- (cifpct wubo«i 

wn:d>, and beft.re any of the faid times when, Si:c. to wit, on the ^**“‘'** 

fifth of January 1754, at Natland aforefaid, died feifed of foch ' 

efta’e of and in the laid reverfion, without leaving any ilTue of his 

body lawfully begotten, after whofe deccale the faid reverfion of Reverfion tfui* '' 

the f.iid clofe in which, Sic. with the appurtenances, defeended (tended to Stf- , 

to the find Stephen Williamfon as brother and heir to »• 

Jonathan Wdliamf-n, according to the cullom of the fdd manor j ’ 

whereupon the faid Stephen Williamfon the fon became and was whereupon bt ' 

leifed of and in the laid reveifion of the faid dole in which, &c. •■'ecamefeifed of. 

with t!’; appurti-nancjs, as of his culloinary hereditary ellatc in ‘‘“verfioB. 

form ufori-f.iiu delcendihlc and dcfccnding according to the culiom 4 

of the* faid manor; .inJ that the laid Dorothy Williamfon being P-rothythev»i-’ 

and continuing lo felled of the f.iid clofe in which. See. with the tlwdicsj 

appuirenancc’S'-, as aforefaid, afterwards, and befine rlie find times 

when, .&c. died, and the laid Steplien Wiiliamlon the fon after* and StepT*« 

wards, and belore any of the' faid times when, to wit, on the Willamfcn iw- ; 

f.une day and year lall above laid entered into the faid cl..fe in which, 

^’c. with the appurtenances, and was leifed thereof-;s al'oielaid, 

of his cufloin.iry hcrcc'itiry ellate in form aforelaid dcicendible 

and defeentiing according to the cullom of the faid in.inorj and 

the fiiiu..Slephen Wiiliainroii the fon being lb leifed of and in the Colour given, 

faid clofe in which, See. wiih the appurtenances, and being the 

occupier and poil'eflbr thereof, the laid Robert claiming the laid 

dole bv co!*,)ur of a ccitain chartcjr of demife made to him for the 

term c<f his natural lii'e by the faid Stephen Williamfon the father, 

in his liletime, wh'-reai. notliing in the faid clt'fe in which. See. 

palled into the polieiaon (;f the laid Robert, by that charter entered 

into the laid elide in wliicli, ’cc. before any ol the faid times when, 

.fee. upon uh. le piillilion tlicieof the laid 'i'homas as fervant of S. W. and thu * 
the faid Stejdien \\’illiamlou tiie ibn, and by his command, at the defendant 
l.nu fiill time when, c^c. re-enteied into liie faid dole in which, I'rvant 

S<c. parcel, ^ic. andall'oat the laid I'evcral limes when, &c. again 
euieretiinto tne liiul clofe in which. Sec. as into the clolc.of the faid 
Stephen Wilitjud.Mi ilie* Ton, and at the laid feveral times when, ^’c. 

W'iih his feet in walking trod down, l|>oiled, and confurned the find 
urafs and com there* tlieii growing, and with the cattle in the faid 
I'(i.iiation mentioncvl eat up, tie, .ilUiied, ti .'.d tiown, fpoiled, tii'.d 
.’oiifiinitd the l.iid otlUT grals and cc-rn there tiieii alio grovving, 

IS the grals and tout ot ihi' laid f.tcphe.i Will.an.lbn the fun, 

'.lowing i.n the ilole- «ii:i ci.l!’'iiniry teneinci.t ol t.be faul Steplien ’ 

V\ iliiamlon the fwii, and wuii 'die wheei? of the faid carts, wag-, 

goi.s,- 



I'. feow* &nd other carriages turned up and fubverted Ac £iid foil 

^ there, as Ae foil of the faid Stephen Williamfon the. fon, and 

. mowed and cut down the faid other grafs there then growing, 
aiid took and carried away the fame as the grafs of theVaid Ste¬ 
phen Williamfon the fon growing in his dofe and cuftomary 
tenement, and fdlcd, cut down, took, and carried away the 
iaid trees and undetwood there then growing as the trees and 
ynderwood of the faid Stephen Williamfon the fon grow¬ 
ing in h« clofe and cuftomary tenement, and broke open, trod 
’down, fpoiled, and dcflroyed the faid gates, hedges, and fences 
there then eroded, ftanding, and being, as the gates, hedges, 
and fences of the faid Stephen Williamfon the fon ereded, 
ftanding, and being upon his cioie or cuftomary tenement, and 
broke, fpoiled, and confumed the faid locks then a/Hxed to the 
faid gates, and with which the faid Stephen Williamfon the fon 
affixed, and belonging to his gates ereded, ftanding, and being 
upon his clofe and cuftomary tenement, and drew out, broke, 
and deftroyed the faid ftaples affixed to the faid gate poft there 
then ereded, ftanding, and being upon bis clofe and duftomary 
tenement, as the ftaples of the faid Stephen Williamfon the fon, 
affixed to the faid gatepoft, there then ereded, ftanding, and being 
upon his clofe and cuftomary tenement, as it was lawful for him to 
do, and converted'and difpofed of the grafs fo mowed and cut 
down as aforefaid, and alfo of the faid trees and underwood fo 
felled and cut down as aforefaid to his own ufe by the licence of 
the faid Stephen Williamfon, then ftrft granted in that behalf at 
Natland aforefaid to the faid Thomas, as it was lawful for him 
to do, which is the fametrcfpafs except as aforefaid; whereof, Sac.} 
and this, &c. j wherefore, &c. James Wallace. 

Rej^icatiofl, Robert, as to the faid plea of the faid Thomas 

abovc pleaded as to all the trefpaft'es whereof the faid 
ty cuftem, and Robert hath above complained, except in that plea as above cx- 
up title, cepted, faith, that he for any thing, &c. (a^ia non); becaufe he 
the faid Robert faith, that true it is that the faid clofe called 
-J Broad Flatt in which, &c. with the appurtenances, now is, and at the 

; faid feveral times when, &c. was, and from time whereof, &c. hath 

been lying within and parcel of the manor of Natland, in the faid 
county of W. within which faid manor there now are, and at the 
faid time when, &c. were, and from time whereof, &c. have been 
^ divers cuftomary tenements defcendible and defeending froma n- 

'V- ceftor to heir, as of the hereditary right of the tenants, called te- 

liant right, refpeflivcly held of Ae lord of the laid manor for the 
time being, as of that his manor aforefaid, bjrdivers rents and certain 
fervices, according to the cuftom of the faid manor, and that one 
Stephen Williamfon, before any of Ae faid times when, 6 cc. to 
wit, on the firft of May 1730, was feifed of the faid clofe called 
Broad Flatt, in which, &c. with the appurtenances', being fuch 
caftomary tenement, as of his cuftomary hereditary eftate in fotm 
? albrclaid defcendible and delcending.according tp Ae cuftom of 

Ae laid manor, held of the lord of the laid manor as of that his 

manor 
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hi'^Wor aforeTaid, parcel of the faid manor, by a certain rent and 
tertain fervices, and that wirfiin the faid manor there now is, and ., 
at the faid feveral times when, &c. was, and from time whereof, ‘ 

&c. there hath been a certain ancient and laudable cuftom there -. 

ufed and approved of. that is to fay, that the widow of every cuf- 
lom.iry tenant who dies feifed of any cuftomary tenement lying 
within and parcel of the manor aforefaid as of his cuftomary here- ;J 

ditary eftate in form aforefaid defcen'dible and defeending, accord* 'j 

ing to the cuftom of the (aid manor, hath had and held, and bath 
been ufed and ac^uftomed, and yet of right ou^ht to hatte and 
hold fuch cuftomary tenement, with the appurtenances, whereof 
her huiband fo died feifed during her chafte widowhood, according^ 
to the cuftom of the faid manor j and that the faid S W. being ■ ■<. 

fo feifed of the faid clofe in which, Sic. being fuch cuftomary te¬ 
nement as aforefaid as of his cuftomary eftate in form aforefaid 
dcfcendible and defeending according to the cuftom of the faid 
manor, he the faid S. W. before any of the faid times when, See, 
to wit, on, He. at, He. died feifed thereof, leaving the faid 
Dorothy W. his widow, and Jonathan W, his eldctt fon, and the ^ 

faid Stephen. W, his fecond fon, and divers other children law¬ 
fully begotten, after whofe dcceafe, and before any of the faid 
times when, &c. the faid Dorothy W. by virtue of the cuf¬ 
tom above-mentioned, entered into the faid clofe in which. 

He. parcel, &c. was feifed thereof during her chafte wi¬ 
dowhood, according to the cuftom of the faid manor, and the 
reverHon of the (aid clofe in which, &c. with the appur¬ 
tenances, defeended and came to the (aid Jonathan W. eldeft fon 
and heir of the faid S. W. the father, according to the cuftom of 
the faid manor, and the faid J. VV, was feifed of the reverfion of the 
faid clofe in which, &c, with the appurtenances, as of his cuftomary 
herediftry eftate in form afore(aid dcfcendible and defeending, ; 

according to the cuftom of the (aid manor, in manner and form as 
the faid Thomas bath in his faid plea laftly above pleaded aliedg- 
ed; but the (aid Robert Leigh further faith, that by the cuftom of That the bodr, 
the faid manor fuch cuftomary tenements as aforeiaid, with the re-rever- 
vcrfion thereof, with the appurtenances, now are, and at the ^*>*1 
times when, &c. were, and from time imniemarial have been de- devife- 

vifed and devifeable by the laft will and teftament in writing of able by will. ■ 
every fuch cuftomary tenement, with the appurtenances, or of re¬ 
verfion thereof as afore(aid, lying within and parcel of the manor 
aforefaid as of his cuftomary hereditary eftate in form aforefaid, 
according to the cuftom of the fame nr.anor; and that the faid Du- That durin{;thr 
xothy being and continuing fo feifed of the laid cioic in whicn, 6(c. widow 'a feifin 
with the appurtenances, and the (aid Jonathan being fo feifed being^to 

and in the Tcvcrllon, being fuch cuftomary tenement, and lying ypfflQ 
within and parcel of the faid maior as aforefaid, he the faid Jona- 
‘than Willianifon afterwards, and before any of the faid times when. 

He. that is to fay, on the eighteenth of January 1782, at the pa- 
rifliof Kirkby Kendall aforeiaid, duly made^is hit will and tefta- 
.tnentin writing, and thereby deviled the faid reverfion of the laid 
i dole 
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IdcvifedAtivi qlofe in vvhtch,&c. with theappurtenanccs (amonp:ftother things) 

. ^ongft to his brother'John Williamfon, and to his; ht-drs and ailigns f'of 
Vw* ever, according to the cuftom of the faiJ manor, and afterwards. 
Ilia heirs* wity on the faille day and year laft afoi^-lanJ, at the p iri!h afore- 
.fi^’died. died (b ieifed of fuch his cflate .!>; aforciaid of and in,the faiJ 

* reverfion of the faid clofc in which, &e. with the appurtenances as 
^W. -the br». aforefaid, upon w'hofe death the faiJ John W. then and there be- 

' hecanrie camc and was feifed of thefaid rct'criion of the faid clofe in which, 

cnfloinary hereditary cihite 

}/ ‘ ' . * 

!»■ 

» ^ 

v;*. 

• ■ 

f 4 4 
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in form aforefaid dcfcendihfc and defcenjing, and devifed and dc- 
vifcabic as aforefaid as devifee b> virtue of the faid dc\ ife, and ac- 
cording to the cuftom of tiK fiiJ manor, and tlnit the laid Dorothy 
W. being and continuing I’o IcileJ of the l;<id clofe in which, b:c. 
with the appurtenances as afor.’laid, llie the faid Dorothy W. af¬ 
terwards, and before any of the faid times when, &c. that is to 
vrWow f^y> fhe nrft: of October 1752, at the paril'h atnrefaid died. 


'*»nd btlnf 
tcifed died, 


li;\<^«’whereu’p.-.a whereupon the faid John \V. as devifee as aforefaid, afterwards and' 
W- the bro- before any of the faid times vviicn, -^c. to wit, on the day an.! year 

parifh aforefaid, cntti'eJ into tile faid clofe in 
V^^**®* *’ * ' which, &c. with the appurtenances, and was feifed tliei cofas of 
his cuftomaiy eftate in form defccndible and defcending, and de- 
vifed and ({pvifeable as aforefaid by virtue of the faid will, and ac¬ 
cording to the cuftom of the manor af.relaid ; And the faid Ro- 
* bert further faith, that the faid John W. being fo faifed of thef lid 
clofe in which, &c. being fuch cuftomary tenement as afoiTfaid as 
ofhis cuftomary hereditary eftate- ni loriu aforefaid defcendihle and 
defeending, and devifed and devilVable as aforefaid, accoiding totln; 
cuftom of the faid manor, he ti.e ftiid John VV'i aftcrwaids, an.f 
before any of the faid times when, .\‘c. that is to f.iy, on the fiill 
of November 1757, at the parifh aforefaid died fo f.'iild thcico,'', 
.leavipg M. W. leaving Mary Williamfon his widow, upon whofe death, ayd he- 
-Jwwfdow, fore any of the faid times wiien, &c. thefaid Mary W’iiliamlim, 
Jtf. "W. became virtue of the cuftom above-mentioned, entered into the fnd 
flfcaKf/iceording clofc above-mentioned, in w'hich, &c. parcel, ixc. and at the laid 
hteeuftom. times when, &c. was feifed thereof duiing her chafte widowhooii 

^ ' according to the cuftom of the faid ma-.orj and tiic faid M. VV. 

being fo feifed of the faid clofe in which, &c. with the appurte¬ 
nances, in form aforefaid, fhe the laid M. W. afterw ar :<, and be¬ 
fore any of the faid times when, 5 c:c, to wit, <m the lirll c<r Ja- 
ifenuM locuiin tiuary J 759* at the parifh aforefaid, demift Ithc faid dole in which, 
to plaint ff&c. with the appurtenances, to the faid Robert Leigh, to have 
4iar twa years, and to bold the lame, with the appurtenances, to th ; ftld Robert 
Leigh from the fiift of May then noxi following, for aud daring 
and unto the full end and tcim of two whole years then iKXt fol¬ 
lowing, if fhe the faid Mary W, fhoulJ fo long continue her 
cballe widowhood, by virtue of which faid deOiife the laid Ro¬ 
bert afterwards and before any of the fiid times when, &:c. to 
wit, on the fccond day cf May 1759, into the faid rh fe 

in which, &c. with the appurtenances, and was I'oft'dled thcriof 
ontil the faid 7 hoir.as at the faid times when, icc. vyrongfully 

Cumir.iltud 


i^aintiff enter- 
fdficc. 


t 

1 ■ 
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committed all the faid trefpafles whereof the faid Robert hath 
above complained ; without this, that the faid reverfion of the 
dofe in which, &c. with the appurtenances, after the death of tn? 
(aid Jonathan Williamfon defeended to the faid Stephen W. as 
brother and heir of the faid Jonathan W, according to thecuftom 
of the faid manor, as the (aid Thomas hath in his faid plealaftty 
above pleaded alledged; and this, &c. ; wherefore inafmuch as the 
faid Thomas hath in his faid plea laftlv above pleaded acknowledged 
ali the trefpaffcs, whereof the /aid Roi^rt hath above complained," 
except as in that plea is excepted, he the faid plaintiff prays judg¬ 
ment and his damages fuftained by reafon thereof to be adjudged 
to him, 5 cc. 

A. Dawson. 


TnWerfe 

J. W. the 
death, de: 
ed to defi 



The books are very barren on this fpe- 
cits of tenure, but it ceitainly arofe in 
the northern ‘couit near Scotland for the 
defence of the borders ; therefoie in its 
creation unlikely even to be defcendible, 
much Itfs dcvifeable, but the defeent 
is now generally cnablilhed, and perhaps 
the divifeahility alfo in tliis manor ; aii;l 


I am informed by a gentleman of the 
north, that many of thefe cllates to this 
diy are not devifoahls, at leaft not with¬ 
out leave of the lord, and feemingly the 
defendant relies upon this. If the licence 
of the lord is nccclTaiy, it fliould be 
ffated In the replication. 

A. 


s'. 


SOMERSETSHIRE, to wit. John Cock complains of John Declaration a*' 
Perry and Peter Coles ; for that whereas the laid defendants here- gainftdefcndan* 
tofore, 10 wit, on, &c. with force and arms, &c. broke and enter- ’ 

ed the clofe called, &c. of the faid plaintiff, fituate, lying, and cutting down L 
being at, &c. and with their feet in walking trod down, trampled tree, and leaving, 
upon, confumed, fpoiled, and deftroyed the grafs of the faid plain-itihcre. 
tiff there then growing and being of a large value, to wit, of the 
value of ten pounds of, Sic. and alfo then and there cut down, 
pulled down, and proilrated a certain large tree then (landing, ^ 

growing, and being in and upon the faid clofe of the faid plaintiff, 

. and then and there left the fame felled, proilrated, and laid upon the 
/aid clofe, taking up room, and doing damage there to the faid 
grafs there then (pringing and growing, and to the pofTeflioh of 
the faid plaintiff for a lung time, to wit, from thence hitherto : 

And alfo for that the faid defendants heretofore, to wit, on, &c, 
and on divers other days and times between that day and the day 
of exhibiting the bill of the faid plaintiff in this behdf, with force 
and arms, &c. again broke and entered the faid clofe of the faid 
plaintiff at, &c. in, &c. and on tbofe days and times with feet in 
walking trod down, trampled upon, confumed, and fpoiled other 
> the grafs of the faid plaintiff then: then growing and being of a 
large value, to wit, of the value of other ten,pounds of, See. and 
other wrongs to the faid plaintiff then and there did, againfb the 
peace of our faid lord the king, and to the damage of the faid plain* 
tiff of twenty pounds. 

T. Barrow. 
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TRESPASS TO LANDS, &c. 

Mr. Barrow, who drew the above try to cut down the tree, and alfo for the 
declar.»ti''«, wai of opinion, that vi *t injury he fuftained in the lofs of the 
. flfv.n could roi be maintained forthclofi (hade, and therefore thought the proper 
«if the tier, it being a part of the in- ad’ion to bt an afliot ttr tbe cafr, and not vt 
heritwee. but he titoucht plaintiff could et annit. 
fupport (his aAion for the unliccnfed cn. 

Iff'’ 

toe-lata'io't in Lf.nox, EsquiRE, 1 THAT defendant heretofore, towit, 
toefjpafttiTt nt- ogainjl >on, &c. with force and arms at, &c. 

■ijig up and pul- p£,;\isT£D, JtsQUiRE. d<iug up, pulled up, and rooted up di- 
rooteandihruh” t»nd)cr, fiuit, and other trees, vegetable plants, fhrubs, trees, 
(•nd carrying the floweis, and ffower roots, to wit, five hundred timl>er trees, &c. 
fadocaw.iy, &t. &c. of the faid plaintiff of a large value, to wit, of thewalue of 
one bundled pounds there then growing and being, and took and 
carried away the fame, and converted and difpofed thereof to his 
■ own ufe : And allb for that the faid defendant afterward-', to wit, 

! on, &c. with force and arms, &.c. took divers other timber, fruit, 

and other trees, vegetable plants, flirubs, bufhes, flowers, and 
flower roots, and divers large quantities of timber wood, under¬ 
wood, and earth, to wit, five hundred other timber trees, &c. &c. 
of the faid plaintiff of a large value, to wit, of the value of two 
hundred pounds there then found and being, and carried away the 
fame, and converted and difpofed thereof to his own ufe, and then 
and there did other wrongs, &c. V. La wes. 



Declaration In YORKSHIRE, to wit, Thomas Lifter, efquirc,complains of 
i^-fpafs, ?“•''« Richard Bragfhaw, Robert Mcwni, Robert Hartley, and William 
trMdktg'^d'o^^^n Hartley, being, &c. in a pica oftrcfpafsj for that the faid defend- 
grafcjfubvtrting aiits heretofore, t6 wit, on, &c. at, &c. in, &c. with force and 
foil, digging arms, &c. broke and entered the clofes of the faid Thomas, to 
pits, rtmoving clofc called, &c. one other clofe called, &c. and two other 

^'^'iis'feiKtt* called, &c. there fituate and being, and then and there with 
«c. imiofing Icet in walking trod down, trampled upon, confumed, and fpoiled 
plaintiffs’ land, thc grafs there refpeiSlively growing and being, and then and there 
and putting ^ith certain cattle, carts, and carriages, trod down, trampled 
upon, confumed, and fpoiled other the grafs there growing and 
P® ‘ • being, ami then and there with the faid cattle, carts, and carri¬ 

ages, broke up, fubverted, and fpoiled thc foil in the faid feverai 
clofes, and then and there with Ipades, fttovels, and pickaxes, fub- 
verted, dug up, took up, and removed the foil, earth, gravel, 
rocks, and ftones, to wit, five roods of '^-il, five hundred cart 
loads of, &c,, there then being in, and part of the faid feverai 
clofes, and then and there dug, funk, and made divers large holes 
and pits in the faid feverai clofes, and left and continued toe fame 
fo open and unfilled up for a long time, to wit, from thence hi- 
ihcrco, and then and there put, lay, and fpread thc faid earth, gra¬ 
vel, rocks, and ftones difperfed in and upon the faid feverai clofes, 
and kept and continued the lame fo there laid and fpread for a 
long ti.i.c, to wit, for the fpace of one year continually after the 

fame 



fiKTERlNG CLOSE* 



fame had been fo dug up, fubvertcd, and feparatcd from the faid fc* 

veral clofes, and until the faid defendarits afterwards removed, led, 

and carried away the fame then and there being of a large value, td 

wit, of the value of fifty pounds of lawful money of Great, Bri- 

tain, and converted and difpofed thereof to their own ufe, to wit, at, ' 

8 cc. whereby the faid plaintiff was during all that time deprived 

and loft the u(e of the herbage and pafturage of fo much of the ' 

laid ftfveral clofes whereon the faid earth, gravel, rocks, and ftoncs • ^ 

fo lay as aforefaid, and there wholly loft the faid earth, gravel, rocks, 

and ftoncs: And alfo for that they the faid defendants heretofore, ad Coutitk 

to wit, on, ^tc. and on divers other days and times between that 

day and the day of exhibiting the bill of the faid plaintift*, at, &c» 

in, &c. with force and arms. Sic. broke and entered certain other 

clofes of the faid plaintiff, to wit, one otherclofe called, &c, one 

other clofc called, &c. and two other clofes called, &c. there fltu- 

atc and being, and with feet in walking trod down, &c. the grafs 

there refpedtively then growing and being at thofe feveral days and 

times, and with certain cattle, catts, and carriages at thofe feve- 

ral days and times trod down, &c. other the grafs there then re- 

fpc£tivcly growing and being, and with the faid cattle, carts, and 

carriages at thofe fevcral days and times broke up, &c. the foil <iii 

the laid fevcral doles, and with fpades. See. at thofe feveral days , 

and times fubverted, &c. great quantities of earth, gravel, rocks, 

and ftones in and part of the faid feveral clofes, and thereby made 

divers large and deep holes and pits therein refpeftively, and left 

the faid holes and pits there remaining open and unfilled up from 

the liiid making thereof refpeftivcly hitherto : And alfo for that 3^1 Count, fct 

they the faid defendants heretofore, to wit, on, &c. at. See. with 

force and arms, &c. broke and entered a certain other clofe of the tiff*outof 

faid plaintiff called. Sec. there fituate, and with fpades, &c. dUg, feffion. 

funk, and made divers large holes and cuts in the faid laft-mention- 

ed clofe, and then and there made, eredled, and built, and caufed 

and procured to be made, cre£ted, and built divers large fences, 

hedges, and walls, to wit, five hundred yards of fences, five huii- 

dred yards of hedges, and five hundred yards of wall, in and upon 

the faid laft-mentioned clofe, and thereby then and there fenced 

off and inclofed great part, to wit, five roods of the faid laft-men- 

tioned clofe, and feparatcd the fame from the reft thereby, and kept 

and continued the fame fo feparated from the reft for a long time, 

to wit, from thence hitherto, and then and there expelled, put out, 

and amoved him the faid plaintiff from and out of the pofl’eflion, 

life, and occupation of the faid part of his faid laft-mentioncd dole, 

and kept and continued film lo expelled, put out, and amoved 

from the ufe, pofleffion, and occupation thereof for a long Ipace of 

time, to wit, from thence hitherto, and other wrongs to the laid 

plaintiff then and there did, againft the peace of our lord the now 

king, and to the damage of the faid plaintift' of twenty pounds; and 

therefore he brings, Sec. T* Barrow. 



TRESPASS to LANDS-HOUSES— 
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J, C. complains of Hugh William Anderfon, John Alefoundcf 
and James Mackintofti ; for that the faid defendants heretofore, 
to Wit, on, &c. at, &c. with force and arn s broke and en¬ 
tered the clofe of il)e feiid plaintiff there fitunte and being cal¬ 
led the Garden, and then and there trod down, trampled 
upon, cruflicd, damaged, and fpoiled t!ic grafs of the faid 
piainlifF there then growing and being of a large value, to 
wit, the value of forty pounds of lawful money of Great Bri¬ 
tain, and then and there pulled down, threw down, proftrated, 
and dtftrou'd a certain erection or building of the faid 
J. C. of a large value, to wit, of the value of thirty pounds 
of like lawful, See. then and there ercclcd and built cal¬ 
led the Shop otherwife tl’.c Shed, and the materials thereof 
coming, to wit, two cart leads of bricks, Ac. of the laid 
plaintift’ of a large value, to wit, of the value of twenty 
pounds of like, &c. took and carried away, and converted 
and difpofed thereof to their own ufe, and then and there dug 
up, fubverted, railed, and fpoiled the foil and earth, together 
with other the grafs of the laid plaintiff then and there re- 
fpedlively growiiig and being of a large value, to wit, of the 
value t f twenty p«)uiids of like lawful money, and then and 
there erc^cd and buiit, and caufed and procured to be ercdled 
and built a gre..t part of a certain meffuage or dwclling- 
houfe in and upon the faiJ clofe, and then and there ex¬ 
pelled, put out, and amoved the faid plaintiff from and out 
cf the pofl'cflion, ufe, and occupation of a great part of his 
faid clofe, and kept and continued him fo expelled, put out, 
and amoved, and the faid part of the faid mclfuagc or dvvel- 
llng-houfc in and upon the faid clofe, and then and there ex¬ 
pelled, put our, and amoved the faid plaintiff from and out 
of the pofl’cfiion, ufe, and occupation of a great pait of his 
frtitl dole, and kept .imi continued him fo expelled, put out, 
ami amoved, and the laid part of the faid mell'uage or dwel¬ 
ling h' ufe fo by them erected cm the laid clofe as aforefaitl, 
from ihcnce foi a long time, to wit, from thence hitherto, 
w'heteby liie laid pl.iintifF hath during all that time loff, and 
by lealfiii of the laid lafl-mentimicd building will hereafter 
lofe and be deprived of the free and entire ufe, occupation, 
and cnjovircnt of his laid c lofe: And for that the faid defend¬ 


ants hcictoiore, to wit, on, &c, in, Ac. with force and arms, 
Ac. feized, took, '-»nd carried away divers goods and chattels, 
to wit, twenty cart loads of foil, Ac. of tlie faid plaintiff 
there then found and being cf a. large value, to wit, of the 
value of, Ac. of like lawful, Ac. and converted and difpofed 
thereof to their own ufe, and other wrongs to the faid plaintiff then 
hd there did, againfl the peace of our lord the king, and to the 
a mage of the faid plaintiff of tvt'O hundred pounds} and therefore 
he brings his fuic. 


iff, Not 
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ift, Not Guilty as to the wliole : 2d, as to the faid breaking, P’m xft, 

&c. in the faid firft Count mentioned above fuppofed to have been : , 

committed by faid H. A. &c. they the laid H. A. &c, by leave of, 

&c. fay that (aSlio mn)\ becaufe they fay, that W. 15 .'and 
R. M. long before the faid time when, &c. in the faid firft Count one of the 
of the faid declaration mentioned, to wit, on, &:c at, &c. were tendams, 
feifed in their demefne as of fee (ainongit other things) of and in 
the faid clofe in the faid firft Count of the faid deciaration men- 
tioned, and in which, ^c. with the appurtenances, and being fo pUir,tiff under'ijl 
thereof feifed, afterwards, and long before the laid time when, pretendeddemif® 
&c. in the faid fi.ft Count of the faid decUiation mentioned, to 
wit, on, &c. at, ^c. by a certain indenture then and there n.adc 
between the faitl W. IJ. and R. M. of the one part, and the faid ant and 
II of the other part, one part of wliich faid indenture, fcaled var.ts, be:auftlj 
with the fial of the faid W. !5. and R. M. they the faid H. A. tli« /hed 
icc. now biiiig here into court, the date whereof is the day and 
year laft aforclaid, they the faid \V. R. and R. M. for the con- 
lidcrations therein mentioned, did demife, leafe, and to farm let jmdant in 
unto the faid H, amongft other tilings, the Lid dole in winch, own r.cln, an^ 
&c. with the appurtenances, to have and to hold to ihe faid H. his ** f“*'| 

executor®, adminiftratois, and affigns, from the fcfeft day of the **‘*^■11 

Annunciation of the Ijldfcd Virgin Mar/ ihen laft p^ft, for, and ,!ui!ed*diwT,tl^ 
during, and unto the full end and term of llxty-five years from thrd, and 
thence n<'.\t enfuing and fully to be complete and ended; by virtue moved the niai«i| 
of which laid demife he the faid H. afterwards, and long before t®''-'** 
the faid time when, &c. to wit, on, &c. at, &c. entered 
and upon the faid clofe in which, &c, with the appurrenanccs, 
and became and was poll'eired thereof for the faid term fo to him ertfted th*?! 
iheicof demil'cd, and being fo thereof pofl'efled, the laid plaintiff =>s it w<»V 
claimipg the faid clofc in which, &c. with the appurtenances, 
under colour of a certain charter of demife pretended to be thereof 
made by the faid VV. and R. M. to him the fa;d plaintiff for the 
term of liis natural life before the laid demife fo as aforefaiJ made * 

by the faid W. R. and R. M. to the fiid H. whereas nothing of 
the faid dole in which, ^cc. with the appurtenances, ever pill'cd 
into the poffeflion ol the laid plaintiff by virtue of that charter of 
demife afterwards, and before the Lid time when, Sic. in the Lid 
firlf Count of tl’.e faid declaration mentioned, and during the 
continuance of the faid term fo dcinifed to the Lid H. as aforefaid 
entered into the faid clofe in which, See. w'ith the appurtenances, 
and was thereof pufleffcd, upon whofe poffeftion the faid H. in his 
own right, and to the faid W. A. &c. as the fervants of the faid 
H. and by his command, at the faid time when, &c. in the faid 
firft Count of the faid declaration mentioned, entered into and 
upon the faid clofe in which, &c. with the .appurtenances, as 
being the clofe of the faid H. and trod down and trampled upon, 
cruflied, damaged, and fpoiicd the grzfs thcie growing and be ;ng. 
as being the gtafs of the faid H. growing and being in his faid 
clofc, and becaufe the faid erei^iioii or building in the faid firft 
Count of the declaration mentioned before the faid time when, 


(a) And licence in h\v (toabatc nuifarxe.) 


£cc« 
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tic. in that Count mentioned, bad been erected, and was then 
wrongfully (landing and being in and upon the faid clofe, taking 
•up ropm there, and incumbering the fame, and doing damage 
there to the faid H. he the faid H. in his own right, and the faid 
W. A. &c. as the fervants of the faid H. and by his command, 
at the faid time when, &c. in the faid firft Count of the faid de¬ 
claration mentioned, pulled down, threw down, proftraied, and 
deftroyed the faid eretSlion or building and the materials thereof 
coming in the faid hrd Count alfo mentioned, and took and carried 
away from and out of the faid flofe to a proper and convenient 
place near the fame, and there depofitcd and left the faid ma¬ 
terials to and fur the ufe of the faid plaintiff, and dug up, fub- 
verted, raifed, and fpoiled the grafs and earth, together with 
other the grafs there rcfpedlively growing and being in the faid 
firft Count mentioned as being the foil, earth, aiul grafs of the 
faid H. growing and being in the fajd clofe, and crcdled and 
built, and caufed and procured to be ereiled and built part of the 
faid mefluage or dwell mg'hemfe in the faid firll Count mentioned 
in and upon the faid clofe, and expelled, put out, and amoved 
the faid plaintiff from and out of the pofteffion, ufe, and occu¬ 
pation of part of his faid clofe, and kepi and continued him fo ex¬ 
pelled, put out, and amoved, and the faid part of the mcfiuagc or 
dwelling-hnufe fo erecled and built on the faid clofe as afurefaid 
for’thc f.id fpacc of time in the faid firft Count of the faid decla¬ 
ration mentioned, as it was lawful for him to do for the caul'e 
aforefaid, which are the fame breaking and entering the fiid clofc 
in the faid firft Count of the faid declaration mentioned, and 
treading down, &c. for the' laid i’pac.e of time ni the faid firft 
Count mentioned, whereof the faid plaintifF hath above com¬ 
plained againft the faid H. W. A. ; and this they the faid 
defendants are ready to verify; wherefore they pray judgment if 
the faid plaintiff ought to have his aloiei'aid adlion thereof main¬ 
tained againft them, &c. Wm. Baldwin. 


j^epUcatlon to 
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And as lo the faid plea of the faid defendants by them laftly 
above pleaded in bar as to the bre.^king and entering, &c. above 
coniinitted by tht; fud defendants, he the faid pl.iinliff’ fays, that 
notvvithftandmg any thing in that plea alledgeJ, he ought not to 
be barred from having or maintaining his aforefaid adion thereof 
againi'f them; bec. uie he fays, that the* faid VV. B. and R. M. in 
the faid plea mentione*d were feifeJ in their demefne as of fee of 
and in the faid clofe in the faid firll Count of the faid declaration 
mentioned in which, &c. with the appurtenances, and that they 
demifed the lame, with the appurtenances, unto the faid H. in 
manner and form as the faid H. W. &c. have above in that plea 
aftedged; yet the (aid plaintiff in fadt further lays, that after the 
making of the faid demife to the faid H. and before the faid time 
when, 5 fc. in the laid firft Count of the faid declaratipn men¬ 
tioned, to wit, on, &c. at, Stc. by a certain indenture tht and 
thqre between (he laid fl. of (hQ one part, and the faid 

plaiiuifi' 
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plaintiff of the other part (one part of which faid indenture, 
ieiled with the leal of the fajd H. artil bearing date the day artd ' 
year laft aforefaid, the faid plaintiff now brings into court here), 
he the faid H. for the cotilideration therein mentioned, did demife, 
leafe, fet, and to farm let unto the faid plaintiff (amongft other 
things) the faid clofe in the firft Count of the faid declaration 
mentioned in which. &c. with the' appurtenances, to have and to 
hold the fame, with the appurtenances, unto the faid plaintiff, his 
executors, adminiftrators, and affigns, from the fcaft day of St. 
M. which was A. D. 1781, for and during, and unto the full 
end and term of eighty-three years and one half wanting three 
days from thence next enfuing and fully to be complete and 
ended ; by virtue of which faid demife he the faid plaintiff after¬ 
wards, and before the laid time when, &c. in the fiid firff Count 
mentioned, to wit, on, &c. at, &c. entered into and upon the > 
faid clofe fo to him demifed as aforefaid, and in which, Sic. with 
the appurtenances, and becam’e and was thereof pofl'circd for the 
faid term fo thereof demifed to him as aforefaid, and fo remained 
and continued from thence until and at the faid time when, Sic. 
in the laid firft Count of the faid declaration mentioned, when 
they the faid defendants, of their own wrong, broke and entered 
the faid clofe in the fiid firft Count of the faid declaration incn- 
tijiiHvd, and trod down, .tranupled upoij, damagi d, and 

fpoiled the gials there growingand being, and pulled tiown. 
down, proflratcJ, and deftroyed the laid ereftion or building in 
that Count mentioned, and the materials thereof took and carried 
away, and dug up and fubverted, railed, and fpoiled the foil and earth, 
together with other the grafs there refpeftivcly growing and being, 
and erected and built, and caufed and procured to be ereifted and 
built part of the laid inell’uagc or divelling-houfe in the faid firft 
Count mentioned in and upon the faid clofe, and expelled, put on'-, 
and amoved the faid plaiutilFfrom and out ol the poll', llion, ufe, and 
occupation of part of his laid clofe, and kept and continued him 
fo expelled, put out, and amoved, and tlic faid part of the laid 
meffuage or dwelliiig-houfe fo credted and built on the faid clofe 
as aforefaid for the faid fpace of time in tlie faid firft Count men¬ 
tioned in manner and form as the faid plaintiff hath above thereof 
complained againft them; and this he is ready to verify ; where¬ 
fore inafmuch as the faid defendants have above acknowledged 
the faid trcfpafs, he the faid plaintift’ prays judgment and liis da¬ 
mages, by him I’uftained on occalion of the committing thereof, 
to be adjudged to him, Sic. Sam. Sueppero. 



And the faid defendants, as to the faid plea of the Lid plaintift'Rijolndrr, 
by him afcfove pleaded by way of reply to the laid plea of the faid deiendant d)j^, 
defendants by tliem laftly above pleaded in b.ir as to the breaking, demifr* -i 
Sic. above fuppol'ed to have been committed by the faid defendants, 
fay, that the faid plaintiff, by reafon of any thing in his faid pica • 

lo by him pleaded by way of reply as aforefaid alledged, ought 
not to have his aiorclaid ai^tion thereof maintained againft them ; 

K 4 bccaufo 






(a) TRESPASS‘ON tHE CASE— 

becaufe they fay, that be the faid H, did not demifc, le.tfe, fet,. or 
to farm^-let untotlie faid plaintilFthe faid clofe in the faid firft Count 
in the faid declaration mentioned in which, ?cc. with the appurtenan- 
'ces, in manner and form a> the faid plaintiiF hath above in that behalf 
alledg^d, and of this they put thcmfelvcs upon the country, &c, 
and the faid plaintift' doth the like, &c. therefore as well to try 
this iflue as the faid other iflue above joined between the faid par¬ 
ties, let a jury come before our lord the king at Weftminfter 
on Monday, &'c. by whom, &c. who neither, &c. to recognize, &c' 
bccaufe as well, &ic. the fame day is given to the parties there, 


lan 

4o«vn the 
f, that were grow. 

and dtC 
" Croyed the 


(a)‘Dedaration, DoolerI CFIESHIRE, to wit. Thomas Simcock, late 
was a^ainjl of, &c. was attached to anfwcr William Dooler in a 
which he SjmCock. plea of trefpafs on the cafe j and thereupon the faid 
ii'lrt'te defendant William, by A. R. his attorney, complains, (i) that whereaSy 
before and at the time of the committing the grievance hereafter 

j-'deSRainr^m 

next mentioned^ he the faid IVilliam was and front thence hitherto 
hath beeny and JUll is feifed in his dnmfne as of fee of and sa 
divers lands, with the appurtenances, fu .ate, fJc. in the parijh of, 
&c. in the faid county of Chejhircy whuhfaid lands before and at 
hedges, tec. fee. the time of committing the grievance hereafter next mentioned., were 
t (i_>“and where- from thence hithcito have been, and flill are in the p jpjjion of 

Thomas jJre. 

*tofore, to wit, M^rtheregf to th^aiaWrlttanrat an^ under a certain yearly rent 
f on, was yTtwentypoundsy payable by the faid Themas to the faid if^illlamfor 

and from thrnce the fame', yet the faid Thomas contriving, &c. the faid William 
, Mtheito nitli jjj cjlate and inter efi of and in his faid lands, with the 

^ theocrupier ard whillt he the faid Thomas was fo poftefied of 

>^|)Offeircr of cer. the faid (3) hiids, with the appurtenances, and whilft he the faid 
■Ji tain other Unds, William was fo feifed thereof as aforefaid, to wit, on, o^c. and 
r^wJth theappur- }fetiveen the thm and the commencement of this fuit at, Lie. wrono-- 
ISid^^'wIlfiam' unjuftly cut down, pulled down, dug up, rooted up, 

^■jltuatc in the proftrated, and deiiroyed, and wrongfully and unjuftly caufed and 
(ulFeied to be cut down, &c. divers large quintities of withies 


’'•^arifhandcoumy 


P . . • - - - 

iafotefattl, a', anj willows, to wit, live hundred witi\ies and live hundred willows 
;|;fenant ihereofto yrovving and being on a certain part of the faid (±) 

i W.iliam, who and Jcparatniiy atvidtng, and dipnding the fame from a 
l^-atiring tiie certain large pit on the other fide thereof, and thereby then and there 
aforefaid left the fame open to tie Jaid pit, and t. eii and there wrongfully 
y wasand ftill is a^d ui’.juftlydug up, tore Up, rooted up, fubverted, damaged, and 
deftroyed, and wrongfully and unjuftly caufed and procured to be 
dug up, &c. a large quantity of the hedges and fences there #hen 
refpeiftivcly growing and being, and of and belonging to the faid 
(i) lands and to the freehold thereof, to wit, fifty perches (6) 

' n ih«rc'2 ^ ^ certain hedge there then growing and being on a certain part 
v^nancy^ i i.re lands i and feparating and dividing the fame from certain 
ijrhomas f’' common or wajie lands thereto contiguous and adjoiningy and 

fa) *• reverfionary intcreft.” (3) “ Uit-mentioned ’ (4) “ hft-mentioned” (5) *' laft-mention- 
j*J#” (6) •* ol the hedges” 

(j) T1 ii is a declar-ition in T-.rt to Cerp'.rtal Rights in nature of \vafre, and not 
' nxiciy ircfpafs, ihttclvrc (See Index to Tort, Vol. Vill. 

diversy 


^fntitlcd to the 
^ifinreifion tliere- 
i^l'f.ncxt and ini' 
^^j^fiedia'.«!y after 
deti rmina 


glnll of llie faid 



TO LANDS, Ssc. * 




Mvers, to witf fifty perches of other the hedges, and fifty perches 
of other the fencing of and belonging to the faid (7) lands, with 
the appurtenances, and thereby then and there left and laid open , 
the fame refpe£lively, and then and there took and carried away 
the faid withies and willows, and the materials of the faid hedges 
and fencing, to wit, ten cart loads of wood, ten cart loads of 
bulhes, and ten cart loads of underwood of the faid William of a 
large value, to wit, of the value of one hundred pounds of lawful 
money of Great Britain, and converted and difpofed thereof to 
his own ufe, to wit, at, &c. j whereby and by reafon of which 
faid fevcral (8) premifes, the faid William was and ftill is greatly 
injured and damnified in his faid eftata*and intereft of and in his [1^*^?**** 
faid (9) lands, with the appurtenances, to wit,at, &c. &c.; And (9)««revprfi«». 
whereas, &c. &c. [Go on with the fecond Count fame as the ary intereft ia 
firft, omitting the parts in Italic, and inferting what is in the the laid laft^ 
margin :] And whereas alfo the faid William heretofore, to wit, 
on, &c. was lawfully pofl'efl'cd of divers other goods and chattels, ^ 
to wit, one hundred timber trees, one hundred other withies, one 
hundred other willow trees, one hundred other trees, ten other 
cart loads of bufhes, ten other cart loads of underwood, and ten 
other cart loads of wood of a large value, to wit, of the value of 
one hundred pounds of like lawful money of Great Britain as of 
his own proper goqds and chattels; and being fo pufl'efied thereof, 
he the faid William afterwards, to wit, on, &c. cafually loft the 
laid goods and chattels out of his hands and poifeiHon, and they 
afterwards, to wit, on, &c. at, &c. came into the pofl'eftion of 
the faid Thomas by finding ; yet the faid Thomas well knowing 
the faid goods and chattels to be the goods and chattels of the faid 
^William, and to him of right to belong and appertain, but con¬ 
triving, he, the faid William hath not as yet delivered the faid 
goods 'and chattels or any part thereof to him the faid William, 
although often requefted fo to do; but on the contrary, the faid 
William faith, that the faid Thomas afterwards, to wit, on, &c. 
at, &c, converted and difpofed of the faid goods and chattels to 
his own ufo, to the damage of the faid William of two hundred 
pounds ; and therefore he brings his fuit, V. Lawes. 


Cask. D;;!'inddnt, being tenant from 
year to year to plaintifT, committed w.iiie 
(oriiefpafs) in cutting down fevcralwi- 
thie!> or willows, and alfo a hedge, thereby 
laying the freehold open to the wafte 
land, though that front of the eftate to 
‘Which the freehold is now bid open lias 
been lately inclofcd. Note. The withies 
or willows grew along the fide of a 
pit, and were a defence againft the 
fapie, and the hedge only to ihe wafte. 
Plaintiff unadvifedly fince tire damage 
was done, and a little t.me before ths 
writ was fued out, received half a year'ft 
nnt due the twenty fifth of March. 


Qu. Is the damage above ftated 
fufficicnt 10 maintain an action, and if 
fo, is the plaintiff’s acceptance of the 
rent a bar to the fame or not, and if 
not, how would you advife the plaintUF 
to declare, whether in a£fion of irefpaft 
on the cafe or vvaOe, defendant being 
little more than tenant at will, viz. 
from year to year under no particular 
agieement, but a ceitain rent, or how 
otherwife would you advife the pU.ntiff 
to proceed ? 


J an. 







TRESPASS Ttf LANDS—(ENTERING CLOSE].- 


1 im of opinion that undrr the cir- 
cumHances here ftated, the plaintiff may 
maintain an a£Uon U|)on the cafe in 
nature of wafte for tlie damage done 
to his revet fionary interell by the cutting 
down of the willows, trees, and otlter 


fencing. The acceptance of rent ftnce 
the injury is not material; certainly not 
as a bar to the aAion, whatever cffeA 
it may itave in mitigation of damages if 
it was received wititout complaining of 
the injury. V. Law^s. 


^'-Declaration for Stacey ^ MIDDLESEX, to wit. For 

^‘fa*****"* > that whereas the faid defendants 

plaint^ Ludlcw AND ANOTHER. ) on, &c. and on divcfs Other days 
the occupa. and times between that day and the day of exhibiting the bill of 
l^iioh of different (he faid plaintiff, with force and arms, broke and entered the 
l^jtwple, and with clofes, to wit, &c. of the faid plaintiff, in the parifh of, &c. in, 
in walking ^ divers other clofes or pieces or parcels of ground of the 
depaituring, faid plaintiff refpciitively lying and being difperfed in a certain 
i'^ii|ioiUagtliegrafs, large common field called, &c. in the parifh and county aforefaid, 
>!and with the that is to fay, one piece or parcel of ground in the common field 
.v*^'** adjoining towards the north on certain land there in the occu- 

pation of one H. '1'. and towards the weft on certain land thvrc. 


in the occupation of one E. and one other clofe or piece or 
parcel of ground, lying and being in the faid common field, called, 
&c. adjoining towards the noith on certain land there, in the oc¬ 
cupation of one j. L. towards the caft on certain other land there 
in the occupation of thefaidE. I', towards the weft on certain, 
land there in the occupation of the faid J. L. and towards the 
fouth oil a certain common king’s highway leading between 11. 
inthe laid county of M. and C. in the fame county, and divers, 
to wit, twenty-five clofes or pieces or parcels of ground of the , 
laid plaintiff, lying and being difperfed in a certain other large 
common Held, in the parifh and county aforefaid called, &c. and 
with feet in walking then and there trod down, trampled "upon, 
confumed, and fpoilcd the turnips, grafs, and corn, to wit, wheat, 
rye, barley, oats, beans, and peafe of the faid plaintiff of the 
value of one hundred pounds then refpeftively growing and 
being in his faid viofes and pieces or parcels of ground, and with 
certain cattle, to wit, horfes, mares, geldings, bulls, oxen, cows, 
fwine, and iluep then and there depaitured, cat up, trod down, 
confumed, and fpoiled other turnips, grafs, and corn, to wit, 
&c. of the faid plaintift ofthe value of one hundred pounds there 
then alio rel'peiftively growing and being in the faid clofes and 
pieces or parcels of ground, and with the wheels of waggons, 
carts, and cariiages dug up, tore up, fubverted, and fpoilcd 
the foil, to wit, twenty perches of the foil of the faid plaintiff in 
his faid doles or pieces or parcels of ground refpedtivcly, and 
then and there did other wrongs to the faid plaintiff againft the 
peace of our faul lord the king, and to the damage of the faid 
plaintiff of two hundred pjup.dsj a.u 4 therefore, dec. 

V. La WES, 



PLEA-RIGHT of WAY PRIVATE— By GRANT., 


Firft plea, the general iflue of non eul.\ And for fur-f^'*- Rg&tpf. 
ther plea in this behalf as to the breaking and entering the faid P''w«e hf 
clofe of the faid plaintiff in the faid declaration mentioned cal- ' * 

led the Two Acres under the Elms in the Middle Veer, and 
the faid twoclofes refpe£tively called, &c, and with feet, &c. and j 

with horfes, &c. part of the faid cattle in the faid declaration J. 

mentioned depafturing, &c. and with the wheels, &c. digging up '.! 

in his faid laft-mentioned clofes by the faid defendants above fup- . 

poled to have been done, they the faid defendants, by leave of the ' 

court, &c. fay, that the faid plaintiff ought not to have or main¬ 
tain his aforefaid a6fion thereof againff them ; becaule they fay, 
that long before and at the faid feveral times when, See. one C.M.. 
was, and from thence hitherto hath been, and flill is feifed in his 
demefnc as of fee of and in a certain other piece of land called, 

&c. with the appurtenances in the parifh aforefaid |, and that the 
faid C. M. and all thofe whofe ejlatt he now has, and at the faid fe¬ 
veral times when, &c. had of and in the faid laff-mentioned piece 
of land called, &c. with the appurtenances, for the time being, 
from time whereof the memory of man is not tothc contrary, have 
had, and have been ufed and accuilomed to have, and of right 
ought to have had, and the faid C. M, being fo feifed as aforefaid, 

Ihll of right ought to have for himfelf and themfelvcs, and for his 
and their farmers and tenants, occupiers of the faid laff-mentioned 
piece of land called,&c, with the appurtenances, for the time being, 
a certain way from the coimnonking’s highway at the parilh afore- 
faid,lcading from, &c. to, &c. into, through, and over rhe faid clofc 
iiiwhich,&c. called, &c. and thefaid two clofesrefpe»ffivelycalled, 

&c. unto the faid piece of land of the faid C. M- and from thence 
fo back again in the fame way to the faid common king's highway 
at, &j:. to go, return, pafs, and repafs with their fervants, and 
with their carriages drawn by their cattle every year at all times of 
the year as often as need or occalion required, for the necefl'ary 
and convenient cultivation, improvement, and enjoyment of the 
fanje piece of land of the faid C. M.; And the laid defendants 
further fay, that the faid C. M. being fo feifed of and in his fuiil 
piece of land, with the appurtenances, as aforefaid, before the faid 
ffrff time when, &c. to wit, on, &c. at, &c. demifed the faid 
piece of land, with the appurtenances, amongff other things to the 
laid defendants, to hold the fame to him the faid defendant from 
the faid, &c. for the I'pace of one whole year then next following, 
and fo on from year to year for fo long as the faid C. M. and the 
faid defendants fhould pleaie; by viitue of which faid demife the 
faid defendants afterwards, and before the faid firff time when, Sic, 
to wit, at, Sic. entered into the faid laff-mentiuned piece of land, 
with the appurtenances, and became and was, and from thence 
hitherto hath been and Itili is poileffed: And the faid defendants 
further fay, that before the faid feveral times when, Sic. the faid 
plaintiff had caufed the way of the faid defendants in the fame clofc 
called, &c. and the faid two clofes refpeitively called, &c. to be 
ploughed up and (own wffli corn, and the corn fo Town beforji 



. TRESPASS.-^PLEA-RIGHT of WAY-.: 

at the faid feveral times when, See. was ftanding and growing 
thereon) fo that the faid defendant could not conveniently have or 
. ufe his fame way there, and the faid plaintiff thereupon a little be¬ 
fore the faid hrft time when, &c. to wit, on, &c. in the faid de¬ 
claration mentioned, afligned a certain other way in and through 
a certain part of the faidclofc called, &c, ind of the faid two clo^s 
refpe<^ively called^ &c. to be ufed by the faid defendant for and in 
lieu of the faid way to which he was entitled as aforefaid | ; and the 
laid defendant being fo pofleffed of the faid piece of land fo demif- 
cd to him as aforefaid, he the faid W. in his own right, and the faid 
James as his fervant, and by his command at the faid feveral times 
when, See. entered into the faid three laft-mentioned clofcs in 
which. Sec. § with the faid carts ^ waggons^ and other carriages in 
the faid declaration mentioned, being the carts, &c. of the faid 
defendant, and with the faid horfes, See. part of the faid cattle in 
the faid declaration mentioned, being the cattle of the faid defend¬ 
ant drawing his faid carts, &c. to ufe their faid way fo afligncd as 
aforefaid for'and in lieu of his faid way, to which he was otherwifo 
entitled as aforefaid, and did therewith pafs and repafs from the faid 
common Icing’s higliway at, Sec. into, through, and over the faid 
three laft-mentioned tlofes in which, &c. in the faid way fo af- 
figned there to thefalcl piece of land fo deniifcd to the faid defend¬ 
ant as afoiefaid, and from tliencc back again in the faid way fo af- 
iigned as aforefaid to the faid common king’s highway at, Sec. for 
the ncceirary and convenient cultivation, improvement, and enjov- 
ment of the faid piece of land fo demil'ed to the defendant as 
aforefaid, they the faid defendants ufing the faid way fb riffigned 
there as it was lawful for them to do for the caufc aforefaid, and 
in fo durig they the faid defendants did necelfarily and unavoidably 
at the laid ievi lal tin.es when, &c. with their feet in walking tread 
down, tiample upon, confumc, and fpoil a little of the turnips, 
grafs, and corn of the faid plainiifF in his faid three laft-mention¬ 
ed clofes in the faid way fo affirmed as aforefaid there then grow¬ 
ing and being, and with the laid horfes, fyc. did neccflarily tread 
down, ike. a l.ttie of ilie other turnip!!, See. of the faid plaintiff 
in the lame way fo alngned as.aloi'el.iid, there then alfo growing 
and being in the faid clofes, ^c. in palling, ike. along and through 
the faid way fo .iHigi.cd as afoiefaid there at the faii feveral tunes 
when, <kc. by ftcalih, and againft thf will of the laid defendants, 
Inatchcd, depaftureJ, Sec. a little of tiie other turnips, Sec. in the 
fame way there, and on the lidcs tiiercof alfo then growing and 
being, and with the wheels of the faid caitc, See. the (iiid defend¬ 
ants, at the faid feveral times when, Sec. in paffiug and repaffing 
in and along the liunc way in thc faid three laft-mentioned clofes 
in which, Sec, did ncccirarily and unavoidably tear up, Sec. a lit¬ 
tle of the foil of the faid phiintift'there, doing as little damage there 
to the faid plaintifF as on that uccalion they pofTibly could, which 
are the fame trefi aTes in tnc inirodubtion to this plea mentioned, 
and this the faid defendants arc ready to verify, &c. &c.; And 
for further plea as to. Sec. (^aedio non) i bccaufc they fay, that be- 
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fore and at thefald feveral times when,&c. the faid clofe called the 
Two Acres under the Elms in the Middle Veers, and the faid 
clofes refpeftively called the Two Acres in the Middle Veer* and- 
the faid clofe called the Four Acres in the Hitching, were and now- 
are fituate and being difpcrfed in and were and are part and parcel 
of the faid large common field called Weftfield, and that long be¬ 
fore and at the faid feveral times when, &c. the faid C. M. was, 
and from thenceforth hitherto hath been and dill is feifed in his de- 
mefne as of fee of and in a certain other piece of land called the 
Two Long Acres, with the appurtenances, at, &c. and part and 
parcel of the fame common field, and that the faid C. M. and all 
thofe whofe eftatc, See. See. [as in page 139 from this mark J to 
page 140 to this mark jj, then proceed as follows]: Andalfoa 
certain part of the faid clofe called the Four Acres in the Hitching, 
to be ufed by the faid William for and in lieu of the faid laft-mcn- 
tioned way to which he was entitled as aforefaid ; and the faid 
William being fo poflefled of the faid piece of land fo demtfed to 
him as laft aforefaid, he the faid William in his own right, and 
the faid James as his fervant, and by his command at the faid fe- 
vcral times when, Sec. entered into the four laflr-mentioned clofes 




in which. &c. with the faid carts, waggons, &c. &c. [as in page 
140 from this mark § to the end of the plea, only inftead of fay¬ 
ing three laft-mentioned clofes fay four laft-mentioned clofes]: sth Plea,right of 
And for further plea in this behalf as to, &c. [Fourth plea was a 
plea of licence, &c.] : And for a further plea in this behalf as to, 
hee. {a^lio non) } becaufe they fay, that as well the faid laft- 
mentioned clofe in the faid declaration mentioned called the 


Two Acres in the Middle Veer, and the faid other clofes in 
which, hie. refpeiftively called the Acre in the Upper Veer, 
the Half Acre in the Upper Veer, the Hill in the Upper 
Veer, ^hc Yard in Purlock, and the Acre in Purlock, as the 
faid clofes or pieces or parcels of land of the fiid Richard in 
the faid declaration mentioned to be refpe£lively lying and be¬ 
ing difperfed in the faid common field called the Weftfield are, 
and at the laid feveral times when, he. were, and from time 


whereof the memory of man is not to the contrary hitherto 
have been part and parcel of the faid common field called Weft- 
field, in the liberty of Eye and Dunfdon, in the faid parKh 
&c. and lituated and being not in, but in other parts thereof 
than a certain part of that common field called, he. and from that 
time whereof, he. hitherto the faid common field called Weft¬ 


field, whereof, he. except the faid part whereof called the. 
Hitching, hath been tilled, manured, and hufbaiidcd, and hath 
been ufed and accuftomed to be tilled, he. and yet of right 
ought to be tilled, he. in fuch manner that the fame in three 
years fucceftively of every four years of the faid time hath and 
ought to have been fown with corn or grain, and hath and 
ought to have lain fallow every fourth or fucceeding year, that 
is to fay, from the tenth of October until and upon the tenth 
of Odlobex then next following, and that long before' and at 
j the 
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the faid feveral times wheii) &c. the fald C. M. was, and from 
thenceforth hitherto hath been and Hill is feifed in his demefne 
as of fee of and in divers, to wit, one hundred acres of land, 
. with the appurtenances, lying and being in the faid liberty of 
Eye and Dunfdon, in the laid parifli of, &c.: And the faid 
William and James further fay, that the faid C. M. and all 
tliofe.whofe eftate he now has, and at the faid feveral times when, 
&c. and of and in his faid lad-mentioned land, with the appurte¬ 
nances, for the time being, from time whereof, &c. have had and 
have ufed, and been accudomed to have, and of right ought to have 
had, and the faid C. M. being fo feifed as lad aforefaid, dill of right 
ought tohave fcrhimfelfand themfelves,his and their tenants and far¬ 
mers, occupiers of the faid laft-mentioned land, with the appurte¬ 
nances, for the time being, common ofpaflurein,upon, and through¬ 
out the faid common field called Weflfield, whereof, kc. the fame 
part of the faid field called the Hitching, and his and their own 
land in the refidue of the fame field only excepted, for all his and 
their cattle levant and couchant in and upon the faid lad-men¬ 
tioned land, with the appurtenances, whereof the faid C. M. wa« 
fo feifed as lad aforefaid every year when the faid common field 
called Wed Field, whereof, &c. or fome part thereof, except the 
faid part thereof called the Hitching, hath been refown with grainor 
corn, and in every year when the faid common field called Wed- 
field, whereof, &c. except the faid part thereof called the Hitch¬ 
ing, bath not been, nor ought to h^ive been fown with corn or 
grain, but hath or ought to have lain fallow according to the ufage 
and courfe of hufoandry aforefaid at all times of fuch year as to 
the faid lad-menticned land of the faid C. M. with the appurte¬ 
nances, belonging and appertaining : And the faid William and 
James further fay, that the faid C. M. being fo feifed of and in 
the faid lad-mentioned land, with the appurtenances, as, afore¬ 
faid, and before the laid firft time when, &c. to wit, on, &c. 
at, &c. demifed the fame, with the appurtenances, to the faid 
William, to hold the fame to him the faid William from, &c* 
in the year laft aforefaid for the fpace of one whole year then 
next foliovviiig, and fo on from year to year for fo long a time 
as the faid C. M. and the faid W'^illiam Ihould plcafe ; by vir¬ 
tue of which faid lad-mentioned demile the faid William af¬ 
terwards and before the faid fird time when, &c. to wit, on, 
See. entered into the faid lad-mentioned land, with the appur¬ 
tenances, and bec..nre and was, and from thence hitherto hath 
been and dill is pofielled thereof: And the laid William and 
James further fay, that the laid common field called Wedfield, 
whereof, &(c. except' the faid part thereof called the Hitching, 
according to the ufage and'courfe of hufbandry in that behalf 
aforefaid, ought not to have been fo fown with corn or grain, 
but ought to have lain fallow from the tenth of Oidobcr 1785 un¬ 
til and upon the tenth of Oidober in the faid year 1786, the fame 
time being the fourth year in that behalf aforefaid ; and the laid 
William being fo pcd'elled of the laid lad-mentioned land, with 
a the 
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the appurtenances, fo demifed to him as laft aforefaid, he the ii|id i 

'William in his own right, and the faid James as his fervant, and. 
by his command during the fame year and time when the fald com- 
mon field whereof, &c. except the faid part, thereof called- the ' 

Hitching, ought not to have been fown with corn or grain, 
but ought to have lain fallow as lafi: aforefaid, that is to fay, at 
the faid fevcral times when, S<c, put the faid cattle in the faid 
declaration mentioned, the fame being then the cattle of the faid 
'William levant and couchant in and upon his fiid lafi-mentioned 
land, with the appurtenances, into and upon the faid clofesin which, ‘ 

&c. in this plea mentioned, parcel, &c. to feed and depafiure 
there and in the other parts of the faid common field called Weft- 
field, &c. except the faid part of the faid common field called the 
Hitching, and except the faid William’s own land in the reJidue 
of the faid common field, and to ufe his faid common of paftiire 
there, and the faid laft-mentioned cattle at tlic faid times when, ^ 

&c. the fame being during the fame year and time when the faid 
common field called Weftneld, whereof, &c. except the faid part 
thereof called the Hitching, ought not to have been fown with 
corn or grain, but ought to have lain fallow as laft aforefaid, were 
in the faid clofes in which. See. in this plea mentioned, parcel, &c. 
feeding and depafturing there, and ufing the faid common of paf* 
ture there as it was lawful to do for the caufe in that behalf afore- 
iaid ; and the faid William and James in fo putting the faid cattle 
into the faid clofe in which, See. in this plea mentioned, parcel. 

Sec. as aforefaid for the purpofe laft aforefaid, did necefiarily and 
unavoidably with their feet in walking tread down, trample upon, 
confume, and fpoil a little of the turnips, grafs, and corn of the 
faid Richard then growing in the faid clofes in which, Sec. in this 
plea mentioned, parcel, Sec. doing as little damage there to the faid 
William as on thofc occafions they pofiibly could, which are the 
fame trerpafies in theintrodudlory part to this plea mentioned } and 
this, 5 cc. i wherefore, &c.: And for further pica in this behalfasto 
&c. (atf/io non )} becaufc they fay, that as well the faid clofes in the 
faid declaration mentioned called the Acre againft Fox Hill, and 
the Yard upon the Hill, as the faid clofes or pieces or parcels of 
ground of the faid Richard in the faid declaration mentioned to be 
refpeiftively lying and being difperfed in the faKl common field 
called Dean Field, are, and at the faid fevcral times when, Sec. 
were, and from time whereof, Sec. hitherto have been part and 
parcel of the faid common field called Dean Field, and fituate, 
lying, and being in the faid liberty of Eye and Dunfdon in 
the laid parifh of, &c. iUf Sec. : And the faid William and James 
‘further fay, that long before and at the faid feveral times 
when, &c. the faid C. M. was, and from thenceforth hitherto. 
hath been and ftill is feifed in his demefne as of fee of and 
in divers, to wit, one hundred acres of land, with the appurte¬ 
nances, fituate, lying, and being in the faid liberty called, ^c. in 
faid pariih of, Sec, and that the faid C. M. and all thole whofe 

eft ate 
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eftate he hath, and at tKe Taid feveral times when, &c. had in hiS 
faid iaft-mentioned land, with the appurtenances, from time where,!, 
of, &c, have had, and have ufed and been accuftomed to have, anfi 
. of right ought to have had, and the faid C. M. being fo feifed as^ 
laft aforefaid, ftill of right ought to have for himfelf and them- 
felvcs, his and their farmers and tenants, occupiers of his faid 
laft-mentioned land, with the appurtenances, for the time being, 
common of pafture in, upon, and throughout the faid common 
field called Dean Field^ whereof, fic. (his and their own lands 
only excepted) for all his and their cattle levant and couchant in 
and upon the faid lafi-mentioned land, with the appurtenances, 
whewof he was fo feifed as aforcfiiid yearly and every year in the man¬ 
ner and form following, to wit, in every year when the faid com¬ 
mon field called D. Field, whereof, &c. or any part thereof hath 
been fown with corn and grain from the time that all the corn a^id 
grain fown in the faid common field called D. Field, whereof, 
&c. or fome part thereof hath been n fown with corn or grain, 
and in every year when neither the faid common field called D. 
Field, wheieof, 6cc. nor any part thereof hath been fown with 
corn or gram at all times of every fuch year as to the faid laft- 
mentioned land, with the appurtenances, whereof the faid C. M. 
was fo feifed as aforefaid belonging or appertaining: And the faid 
William and James further fays, that the faid C. M. being fo 
feifed of and in the faid laft-mentioned land, with the appurtenances, 
as aforefaid before the faid firft time when, &c. to wit, on, &c. 
demifed the fame, with the appurtenances, to the faid William, to 
hold the fame to him faid William from, &c. for the fpace of one 
whole year then next following, and fo on from year to year for fo 
lung a time as the faid C. M. and the faid William ftiould pleafe 
by virtue of which faid laft-mentioned demife the faid William 
afterwards and before the faid firft time when, 5 cc. to wit, on, Sic. 
entered into the faid laft-mentioned land, with the appurtenances, 
and became and was, and from thenceforth hath been and ftill i\pof- 
feft'ed thereof as aforefaid at the faid feveral times when, &c. of all 
the (orn and grain then laft growing in the faid common field cal¬ 
led Dean Field whereof, &c. have been cut down and carried 
away from thence, and no other corn cr grain having been refown 
in or upon the faid common field called Dean Field, or any part 
thereof, at the faid feveral times when, &c, or any of them, he the 
faid William in his own right, and the faid James as his fervant^ 
and by his command at the faid feveral times when, &c. did put 
the faid cattle in the faid declaration mentioned, being the cattle 
of the faid William levant and couchant upon the faid laft.men- 
tioned land fo demifed as laft aforefaid into and upon the faid clofes 
in which, &c. in this plea mentioned, parcel, Sue. to feed and de- 
pafture tbegrafs then growing there and in the other parts of the 
faid common field called Dean Field, whereof, &c. except the faid 
William’s own land therein to ufe his faid common of pafture 
there, and the faid laft-mentioned cattle at the faid feveral times 
;^hen, &c. no corn or grain being at any of thofe times refown in 

or 
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or upon the fame common field or any part thereof wire in the fatd 
olofes in which^jcc. in this plea mentioned, parcel, feeding and • 
depafturing the grafs there then growing, and ufing the fame 
common of pafiure there as it was lawful to do for the caufe 
aforefaid, and the faid William and James fo putting the faid ' ' 

lafi-mentioned cattle into the faid ciofes in which, &c. in 
this plea mentioned, parcel, icc. as aforefaid, for the purpofe A 

iaft aforefard, did neceflarily and unavoidably with their feet .. 

in walking tread down, confume, trample upon, and fpoil a 
little of the grafs of the faid Richard then growing in the • ^ 

faid ciofes in which, &c. in this pica mentioned, parcel, &c. .' 

doing as little damage there to the faid Richard as on thofe 

occafions they poffibly could, which are the fame trefpafles in ' 

the iutrodudtion to this plea mentioned; and this, &c. j where¬ 
fore, See. if, &c.: And for further plea in this behalf as to, &c.^ 

{a£lio non). 

G. S. Holroyd. 


LANCASHIRE, to wit. - J. B. complains of J, L. be- Dr^iji-itlon fii 
ing, Sec. in a plea of trefpafs} for that he the faid defendant 
heretofore, to wit, on. &c. with force and arms, See, broke 
and entered a certain clofe of the faid plaintiff fitu.'itc at, See, pinintiffs mare 
and then and there with feet in walking trod down, tramp-out of the fjme, 
led Upon, confumed, and fpoiled the grafs of the'iiid plaintiff convrrnng 
there then growing and being of a large value, to wit, of the 
value of twenty pounds of lawful money of Great Britain, .and 
then and there with force and arms, See. feizv*d, took, and led 
away a certain mare of the faid plaintiff there then being, and 
depafturing in the faid clofe of a large price and value, to wit, 
of the price or valut^ of fifty pounds and kept and detained 
the faid mare, and ihll keeps and detains the fame: And alfo 
fur that the faid defendant heretofore, to wit, on. Sec. at, See. 
with force and arms, &c. feized, took, and led aw'ay a certain 
ether mare of the faid plaintiff there then found and being of a 
large price or value, to wit, of the price or value of fifty pounds 
of like lawful mpney, and kept and detained the fame, and con- /' 
verted and difpofed thereof to his own ufe, and other wrongs to 
the laid plaintiff then and there did, againft the peace of our lord 
the now king, and to the damage of the faid plaintiff of fifty 
pounds} and therefore he brings his fuit, See, 

T, Barrow* 

In the plaintiff *s inftru^lons It Is ed In one a£lIon, I am of opinion that 
wKhed that a count in trover nriight be it is better to declare in trefpafs under 
adihed to this declaration; but becaufe the circumtlances of .this cafe, 
th.it trefpafs and trover cannot coniill- T. Barkow. * 

eni)/ with the rules of pieailin{> br join- 
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^feedjrai'ipn for FOR that theTaid defendant heretofore, to wit, on, &c. at, Sic* 
i entering ciofes, with force and arms broke and entered certain clofes of him the 
' plaintiff, to wit, four yards, fituate, lying, and being, &c. 

‘ belonging and adjoining to four feveral houfes of him the faid 

; tain timbers be. plaintiff there allb fituate and being, and contiguous and adjoining 
’fjooging to faid to each other, and then and there with fpivles, pickaxes, and other 
fcaffoiding to lyon inflruments dug up, tore up, fubvcrted, and fpoilcd the foil of 
ftMr^ada and ip and of the laid clofes, and then and there put 

^ by fpoiling f!iw “P* placed, and ercdlcd in and upon the faid clofes of the faid plain- 
'doft^ damag- tiff refpcdivcly a certain large quantity of fcaffolding, and kept and 
(Mint, and continued the fame fo there put up, placed, and eredted for a long 
Jacking win- time, to wit, for the fpace of three months then next following, 

■ Da*t*of an ercc^ *l^cn and there alfo placed, relied, and nailed certain bearing 

Sonooplaint.fTs Other timbers of and belonging to the faid I'caffolJing to the 

.Vrall near to his ftair heads, and to certain windows and other parts of the faid 
^ boufcsandwin feveral houfes of him the faid plaintiff refpedlively, and thereby 
* dows, wliertbjr 2pd therewith, during all that time, greatly injured, damaged, and 
. w^d^kenerj *be faid luveral clofes of him the faid plaintiff, and alfo 

plaintiff obliged damaged, daubed, and fpoiled the paint, frames, and wood-work 
tolayoutmoney, of the faid windows, and alfo then and there broke to pieces, 
and one A. B. damaged, and injured the glafs of and belonging to the laid win- 
wfuf- ^ large value, to wit, of the value of ten pounds; and 
^ wbecome te- slfo then and there built upon and eredted, fet up, and caufed 
nant toplaintiff, to be built upon, erected, and fet up, a great part of a certain 
-and plaintiff was erection or building upon a certain wall of the faid plaintiff there 
upaWc to pio- fituate, ftanding, and being near to the faid melluages ordwelling- 
houfes of the faid plaintiff', and certain windows thereof, and kept 
and continued, and caufed to be kept and continued the faid part 
of the faid erection or building fo built, erected, and fet up on the 
faid wall of the faid plaintiff as aforefaid, for a long time, to wit, 
« from thence hitherto, and thereby greatly damaged, injured, and 

weakened the faid wall, and by means of fuch-erection or building 
thereon, and of other the premifes aforefaid, divers, to wit, twenty 
of the lights and windows of the faid feveral houfes of the faid 
plaintiff were greatly darkened and obffrudtcd, and the faid plain¬ 
tiff v/as incommoded and difiuibed in the occupation and poifef-- 
ilon of his faid houfes, yards, and premifes, and was obliged to 
' lay out and expend a large fum of money, to wit, the fum of fifty 

pounds ill and about tlie repairing and making good the faid 
damage fo done to the fame as aforefaid, and one A. B. who 
would otherwifl have become a tenant to the faid plaintiff of one 
, of his faid houfes, on occafion and by reafon of the faid feveral 

premifes aforefaid refufed and declined to become fuch tenant of 
the faid houfe, or to enter into or take pofl’eilion of the fame, and 
the faid plaintiff'was for a long time, to wit, for and during all the 
time laft afojefaid, unable to procure and obtain a tenant either 
for that or any or either of tnc faid other houfes of him the faid 
plaintiff^ and in confequence thereof loft and was deprived of all 
rent'and other benefit and advantage that would otherwife have 
airil'en and accrued to him from the letting of the faid houfes, to 

wit. 



Hrit, at, &c. : And alfo for that he the faiJ defendant with force ad Count,. 
and arms, &c> on, &c. at, ’dec. broke and entered divers, to wit^ «inre»ng cfefc^? 
four other clofes of the faid plaintiff there iltuate, lying, and be- 
iug, and each and every of them being called the yard, and then 
and there dug up, turned up, and fubverted, damaged, afld fpoiled pWniiff’it? 
a large quantity of the foil in and of the faid lad-mentioned clofes houfe and 
of a large value, to wit, of the value of forty pounds, and then dow* a fcaflWdf:*« 
and there put up, fet up, placed, and ererded in and upon the faid “**> 

I'everal clofes near to certain other niell'uages or dwelling-houfes^^^^^"^.^^' 
of the fuid plaintiff, fituatc in the parifh and county aforefaid, d^ing light add'’ 
contiguous and adjoining to each other, and to certain windows air from coming 
of thofe houfes, a certain other large quantity of fcaffolding, and alfo win- 

then and there put, placed, nailed, and faftened to the faid 
mentioned windows, and to the frames thereof, and to certain 
other parts of the faid laft-mentioned houfes of the faid plaintiff, 
certain bearings, and other timbers, and other parts of the faid 
laft-mentioned fcaffolding, and kept and continued the faid fcaf- 
fuiding, and the faid bearing, and other timbers, and other parts 
thereof, fo there put up, placed, fixed, and faftened as laft afore- 
laid, for a long fpace of time, to wit, for the fpace of three months, t 

and thereby not only greatly darkened the faid windows of the faid 
liift-mentioned houfes of the faid plaintiff, and prevented the light 
and air from corning and entering into and by the fame, but great- ' 

ly weakened and injured the faid houfes of the faid plaintiff in the < 

walls, windows, and window frames, and in other parts and par¬ 
ticulars thereof, to wit, at, &c.; And alfo for that he the faid de-’jd Cdunt* for 
fendant heretofore, to wit, on, &c. at, &c. built upon, ere£lcd, cretin? on part 
and fet up, and caufed to lie built, &c. upon a certain part of a near^t"* the^d ' 
a certain other wall of the faid plaintiff there fituate, ftanding, and hovu'esand win-, 
being near to certain other mefluages or dwclling-houfes of the faid dows, a pait of ‘ 
plaintiff,, and certain other windows thereof of a certain part another ercc-, 
of a certain other ere«£l:ion and building, and kept and continued, t-on. andthereby 
and earned to be kept and continifed the faid part of the faid laft- andTIbiUu^inf 
mentioned erection or building fo erci^ed, built, and fet up on part liguc. 
of the faid lait-nientioned wall of the faid plaintiff for a long time, 
to wit, from thence hitherto, and thereby greatly damaged, in¬ 
jured, and weakened the laid part of the fliid laft-mentioned virall, 
and during all the time laft aforefaid hath greatly darkened and 
obftrudfed the faid lights and windows of the foid laft-mentioned 
ineffuages or dwelling-houfcs of the laid plaintiff', and incommod- ^ 

ed and difturbed him-iu the poft'eflion and occupation of fuch houfes 
and premifes: And alfo for that the faid defendant, to wit, on, 4th Ccwnt, for 
&c« with force and arms, &c, broke, damaged, injured, and de- breakinggoodsi 
ftroyed certain goods and chattels of the faid plaintiff, to wit, 
twenty window frames, twenty fafhes, and one hundred fquares 
of glafs there then found and being of a large value, to wit, of 
the value of fifty pounds of lawful money of Great Britain, and - i, 

then and there did other wrongs to the faid plaintiff, againft the ' * 

peace of our lord the now king, and to the damage of the faid - 

2 plain- 
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plaintifF of five hundred pounds $ and therefore he brings his iuifj 
&c. V. Law£s. 


Declaration in DORSETSHIRE, to wit. Arthur Cozens, of, &c. Robert 
CB fofcmons White, of, &c. and John Wiltfhire, of, &c. were attached to 
anfwer Erafmus Cox in a picaj wherefore with force and arms 
' Aere^ deft7oy- broke and entered the clofes of the faid Erafmus, fituate, lying, 

lag the hedges, and being in the parilh of Hillheld, in the faid county of Dorfet^ 
Ha that the and with their feet in walking trod down, trampled upon, con- 
tf^ of the fiin^ed, damaged, fpoilcd, and deftroyed the grafs and corn of the 
Sswu'^byMt! Erafmus there alfo growing and being of the value of five 
^ which cfcapl pounds, and with the wheels of carts, waggons, and other car-, 
•doutof a clofe riages tore up, turned up, cut up, fubverted, and fpoiled the foil 
•joining of the faid clofe of the faid Erafinus, and with hatchets, axes, 
mattocks, and other iron infiruments cut down, felled down, 
grubbed up, flubbed up, proflrated, and deflroyed the timber 
trees and other trees of the faid Erafmus growing and being in 
the faid clofe, and in the hedges and fences of the faid clofes, anJ 
there put, laid, and placed the faid timber trees and other trees fa 
felled, grubbed, and flubbed as aforefaid in and upon the faid 
j clofes, and the hedges and fences of the fame clofes, and thereby 

very much incumbered the faid clofes, hedges, and fences, and 
damaged, fciucezcd, crufhed, fpoiled, and deflroyed the hedges, 
fences, and other the grafs and corn growing in and upon the laid 
clofes, and molcftcd, difturbed, and hindered the faid Erafmus in 
the enjoyment of liis faid clofes, and the faid timber trees and other 
trees, with the materials thereof coming and being of the value 
of five hundred pounds of lawful money of Great Britain, there 
ft’ized, took, dragged, hauled, carted, and carried in, acrofs, 
and over the faid clofes, and thereby very much damaged, injur¬ 
ed, and fpoiled other the grafs and corn of the faid Erafmus then 
growing in his faid doles, and the fame timber trees and other 
trees, and matetials thereof coming as aforefaid, carried away, and 
converted, and difpoi'cd thereof to their own ufc; and by reafon 
of the prernifos, and of the faid timber trees and other trees having 
been fo felled, grubbed, ftubbcvt, and carried off and from th^ 
' faid hedges and fences as aforcfaiJ, and of the faid hedges and 

fences being fo damaged, injured, and fpoiled thereby as aforefaid, 
divers cattle of divers pcrlbns clcaped from and out of the doles, 
fields, and commons adjoining the laid clofes of the faid Erafmus 
into the faid clofes of the faid Erafmus, and there trod down, de- 
paffured, eat up, Ipoiled, and deftroyed other the grafs and corn 
of the faid Erafmus of the value of five pounds, to wit, at the 
parifli of Hillfield aforefaid, in the faid county: And alfo where¬ 
fore the- faid Arthur, Robert, and John with force and arms, at 
the parilh of Hillfield aforefaid, in the county of Dorfet aforefaid, 
feized and took other the goods and chattels of the faid Erafmus 
of the value of other five hundred pounds of like lawful money 

there 
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there alfo found and being, and carried away the fame, and coni 
verted and difpofed thereof to their own ufe, and other wrongs and 
injuries to the faid Erafmus there did to the great damage of the 
faid Erafmus, and againft the peace of our lord the now king; 
and .whereupon the faid Erafmus, by P. W, his attorney, com¬ 
plains, for that the faid Arthur, Robert, and John, on the iirft 
of March 1785, and on divers other days and times between that 
day and the day of fuing forth the original writ of the laid Eraf- 
inus, with force and arms broke and entered the clofes of the faid 
Erafmus, to wit, ten clofes*, fituate, lying, and being in the 
parifh of Hiilhcld, in the faid county of Dorfet,‘and with their 
feet in walking trod down, trampled upon, confumed, damaged, 
fpoiled, and deftroyed the grafs and corn, to wit, wheat, rye, 
oats, peafe, and beans of the faid Erafmus of another great value, 
to wit, of the value of other five pounds of like lawful money 
there then alfo growing and being, and with the wheels of carts, 
waggons, and other carriages tore up, turned up, cut up, fub- 
verted, and fpoiled the foil, to wit, one hundred perches of the 
foil of the faid clofes of the faid Erafmus, and then and there witli 
hatchets, axes, mattoks, and other iron inftruments cut down, 
felled down, grubbed up, flubbed up, proflrated, and deftroyed 
the timber trees and other trees, to wit, one hundred oak trees, 
one hundred aih trees, one hundred elm trees, one hundred oak 
jmllard trees, one hundred afh pollard trees, one hundred elm 
pollard trees, and one hundred other trees of the faid Erafmus 
then growing and beijig in the faid clofes, and in the hedges and 
fences of the fame ciofes of the faid Erafinus, and then and there 
pat and placed the faid timber trees and other trees fo felled, 
grubbed, and flubbed as aforefaid in and upon the faid clofes, and 
the hedges and f.'nccs of the fame clofes, and thereby very much 
incumbered the faid ciofes, hcdgcs,»and fences, and then and there 
greatly damaged, crufhed, fqueezed, and fpoiled the grafs and 
corn growing in and upon the faid clofes, and deftroyed the faid 
hedges and fences, and the grafs and corn growing in and upon 
the laid clofes, and molefted, difturbed, and hindered the faid 
Erafmus in the enjoyment of his faid clofes, the faid timber trees 
and other trees, with the materials thereof coming and being, to 
wit, fifty cart loads of timber trees, fifty cart loads of other trees, 
fifty cart loads of branches, fifty cart loads of boughs, and fifty 
cart loads of chips of the value of five hundred pounds of like 
lawful money, then and there feized, took, dragged, hauled, 
carted, and carried in, acrofs, and over the faid doles, and there- 
by very much damaged, injured, and fpoiled other the grafs and 
corn of the faid Eralmus there and then growing in the faid clofes, 
and the fame timber trees, other trees, and materials thereof 
coming as aforefaid, carried away, and converted, and difpofed 

* It would have been proper to have ant plead AiersM /Memenraffl, plaintiff muit 
ffated the names ef the dlbfes, though it make a new affignment. 

U not neceffary to do it. if the defend- 
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tberecff to their own ufe j and by rcafon of the premifes, and of the 
fajd timber trees and other trees being fo felled, grubbed, and 
dubbed of and upon the faid hedges and fences as aforefaid, apd nt 
the faid hedges and fences being fo damaged, injured, and fpoiled 
thereby as aforefaid, divers cattle of divers perfons efcaped .from 
^nd out of the clofes, fields, and commons adjoining the faid 
clbfes of the faid Erafnus, unto and into tlie faid clofes of the faid 
Erafmus, and then and tlicre trod down, depaftured, eat up, 
fpoiled, and deftroyed other the grafs and corn of the faid Eraf- 
mus of the value of other five pounds, to wit, at the parifli of 
Hillficld aforefaid, in the faid county: And alfo for that the faid 
* Arthur, Robert, and John afterwards, to wit, on, &c. with force 
and arms, at the parilh of Hillfield aforefaid, in the laid county of 
Dorfet, feized and took other the goods and chattels, that is to 
fay, one hundred other oak trees, one hundred other afh trees, 
one hundred other elm trees, one hundred other oak pollard trees, 
one hundred other afh pollard trees, one huntliej other elm pol¬ 
lard trees, one hundred other trees, fifty cart loads of other tim¬ 
ber trees, fifty cart loads of other trees, fifty cart loads of other 
branches, and fifty cartloads of other boughs of the faid Erafmus 
of another great value, to wit, of the value of other five hundred 
pounds of like lawful money there then alfo found and being, and 
carried away the fame, and converted and difpofed thereof to their 
own ufc, and other wrongs to the faid Eralmus then and there did 
to the great damage of the faid Erafmus, and againlf the peace of 
our faid lord the now king; wherefore the faid fchafnnis fays that 
he is injured, and liatli fuftameddamage to the value of live Ivandied 
pounds ; and tlivrelurc he brings fuit, ^:c. 

Draivn hy Cromptok. 

> 

The pbii-.t ff i> tenant ?t will to trrf, af» a^ainrt the ttvtifi.'incr, thf c.ir- 
the tenant l.« Ifi;, and the icvtilioner penter who bouj,h: Uu tuts, di.d inj 
having rniiietl cut down follaids and iervants. 

Iticki). Tl>i> adLpn was biciu;,)it lot the 


lA, gene- And the faid Arthur, Robert, end John, by W. B, their attorney, 
faliffue. come and defend the wrong and injury, when, &c. and fay, ih.it 
they are not guilty of the premiies above laid to their charge in 
manner and form as the find Eralmus hath above complained 
againft them; and of this they pi.t thcrnfelves upon the country, 
ad, That de. : And for further plea in this behalf, by leave of the court, 
iendants as fer- Jic, as to the breaking and entering tiie laid clofes of the faid 

the faid declaration mentioned, and with their feet in 
P^ISrcntitlld '^'alking treading down, trampling upon, damaging, fpciiing, and 
to revcrfion of deftroying the grals and corn there growing, and witn horfes, mares, 
Ueusitt fire, viUo and gcldiiigs in the faid declaration mentioned eating up, depafiur- 
power ingj treading down, trampling upon, confuming, fpoiiing, and de- 
dmber*** eiumd other the grafs and corn there then alfo growing and being, 

■^u 'tBfwi with wheels of waggons, carts, and other carriages tearing 

hbffire and carts, up, cutting up, fubverting, and fpoiiing the l8ii of the laid clofes, 
nt tlic puipofc of cutting down timber and darryms fame aw.'i}, and in (o doin^, 

. and 
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and putting, laying, and placing the trees in the Taid ^^cUration 
nientioned in and upon the faid clofes and the hedges and tcnces 

thereof, and thereby incumbering the fame, •nd damaging, crufli* 

ing, fqueezing, and fpoiling the graft and corn in the faid doles, _>; 

ana deftroying the faid hedges and fences, and other the graft and ^ 

corn there then growing In and upon the ftid clofes, and inoleft- 
ino-, difturbing, and hindering the laid Krafmus in the enjoyment %; 

of the faid clofes, and the faid trees, and the materials thereof 
coming, taking, dragging, hauling, carting, and carrying in, 
acrofs, and over the laid clofes, and thereby damaging,^ injuring, 
and fpoiling other the graft and corn of the faid Erafmus in the faid 
clofes in the hrft Count of the ftid declaration mentioned, the faid 
defendants fay {a£i'to »e«) ; becaufe they fay, that long before 
the laid feveral time when, &c. to wit, on the twel^fth of Novem-o. T. ia 
ber 174.4, one George Trenchard, cfquire, was feifed in his dc-feeof/ewwyw, 
mefnc as of fee of and in the faid clofes in which, fee. and being 
fo feifed he the faid George afterwards, that is to fay, on the fame 
day and year laft aforefaid, at the parifh aforefaid, in the faid 
county, by a certain indenture then made between the faid ' 

George of the one part, and one Samuel Watts of Clitnole, 
laid county, of the other part, one part of which faid indenture,pUintUf,' 
fealed with the feal of the faid Samuel, the faid defendants bring foy 
here into court, the date whereof is the day and year aforefaid, did 
demife, grant, and to farm let the faid clofes in which, &c. ex¬ 
cept and always referving out of that demife unto the faid George c. T. refewet 
'rrenchard, his heirs and ailigns, all timber trees, and trees likely to himfelf, hit 
to prove timber, then ftanding, growing, or being, or which or 
might at any time thereafter lland, grow, or be in and upon ™ ^ ■ * 

faid demifed premifes, or any part thereof, with free libertjf of in- 
greft, jEgrel's, and regreft to and for the faid Cieorge, his heirs and 
alBgns, and his and their horfes, workmen, fervants, carts, and 
carriages at all i’cafonable times in the year, tor cutting, digging, 
and carrying away the fame at his and their free w’ill and pleafure, 
to have and to hold the faid clofes, except as in and by the faid .. 

Jejfe is excepted, unto the faid Samuel, his executors, admini- ',' , 

ftrators, and ailigns, from the day next before the day of the date 
of. the faid demile for and during, and unto the^ full end and term 
of ninety-nine years thence next enfuing, if Grace the wife of , 

the faid Samuel, and Samuel Watts and Michael Watts their 
foils fliouid fo long live, as by the laid indenture, relation 
being thereunto had, will more lully appear : And the faid 
defendants further fay, that the faid Samuel, by virtue of the 
. faid indenture, afterwards, to wit, on tiic day and year laft afore- 
laid, entered into and became poUellcd ol the faid clofes, ex¬ 
cept as above excepted, for and during the term therein fpecified, ^ 

and that the faid demife is ftill in force and undetermined, to 
wit, at the parilh aforefaid, in the county aforefaid, the faid 
George being feifed of the reverfion of and in the faid demifed 
premifes, amongft other things, in his demefne as of fee: Ando.T.bdi^iff- 
ed of ih« reverflon dependent ®n the term, conveys, by indenture oi leafe and rcleafe, th« fiun« 

W. T. in tmft fpr A. C. father of one of tlie defendants. 
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the fatd defendants further fay, that the faid George being fo 
feifed therA>f afterwards, and before the faid time when, &c. in 
the faid declaration n^ntioncd, to wit, on the twelfth ot Fcbi^- 
ary 1754, at the parifh aforefaid, in the county aforelaid, b^a 
certain indenture of bargain and fale then and there made betwj:en 
the faid George Trcnchard of the one part, and one Williipn 
Taunton, fince deceafed, of the fecond part, and one Arthur 
Cozens, father of the faid Arthur the now defendant, of the third 
part (one part of which faid indenture of bargain and falc, fcaled 
with the feal of the faid George, the faid defendants now bring 
here into court, the date whereof is the fame day and year in tnat be¬ 
half as aforefaid), for the confideration therein mentioned (amongft 
other things) bargained and fold the reverfion of the faid clofes 
in which, &c. together with all timber trees and pollards, and all 
other trees belonging and growing upon the faid clofes in which, 
&c. to the faid William, to have and to hold the fame (amongft 
other things) to the faid William 'I'aunton, fincc deceafed, fic:n 
the day next before the date of the faid indenture of bargain and 
fale for one whole year from thence next enfuing and fully to be 
complete and ended, as by the faid ind-mturc of bargain and fale 
'more fully appears ; by viitue of which laid bargain and fale, and 
by the force of the ftatutes for transferring uies in pofl'eflion, the 
faid William Taunton, lince deceafed, became and was prdlefleJ 
of the faid reverfion of and in the faid clofes in which, &c. 
(amongft other things) accordingly, and the faid William Taun¬ 
ton, fince deceafed, being fo pcilfelfed thereof afterwards, and 
before the committing of the treipafl'cs in the faid declaration above 
'fuppofed, by a certain indenture tripartite made on the thirteenth 
of February 1745, at the parifh aforefaid, in the county aforc- 
faid, between the faid George of the firlt part, the faid Arthur, 
fince deceafed, and father of the faid Arthur the now defendant, 
of the fecond part, and Uiefaid William 'Taunton, fince deceafed, 
of the third part (one pait of which faid laft-raentioned indenture, 
fealed with the feal of the 'faid G eorge, the faid Arthur the de¬ 
fendant, Robert, and John, now bring here into court, the date 
whereof is the fame day and year in that behalf aforefaid), the faic! 
George, for the confideration therein more particularly men¬ 
tioned, did bargain, fell, alien, relcale, and confirm unto the /'aid 
William (amonglt other tilings) the faid reverfion of the laid 
doles in which, &c. together with the timber trees and pollards, 
jtnd all other trees belonging and growing upon the faid dui'es in 
which. Sec. with the appurtenances, to have and to hold the lame, 
With the appurtenances, to the faid William, his hetrs and alligns 
for ever in truft neverthelcfs fur the (aid Arthur Cozens the 
father, his heirs and alfigns for ever, as by the faid laft-mentioned 
indenture (amongft other things) now fully appears; by means of 
which faid premifes the faid William 'Taunton, fince decealed, 
bjicame and was leifed of and in the faid reverfion of the faid doles 
iq which, &c. together with ail the timber trees, pollards, and all 
C^her trees belonging and growing upon the faid dpfes in which, 

&c. 
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&c. with the appurtenances (amongft other things) b'bis ' 4' 

mefne as of fee ; ,and being fo feifed thereof he the faid WHliapt’ ' • ’ 

Taunton* fince deceafed, afterwards, and before the committing ' ^ 

thAtrefpafres.in the faid declaration above fuppofedy to wit, on the 
firw day of January 1760, at the parifh aforefaid, in the county 
afofefaid, died, whereby the faid reverfion of the faid clofes in 
which, ire. together with all the timber trees, and pollards, and veriioniJef«nM« 
other trees, belonging and growing upon the faid clofes in which, ««* to one otMil 
&c. with the appurtenances (amongfl; other things) defeended 
and came to one other William Taunton, deceafed as aforefaid; h°°r ” 

And the faid defendants further fay, that the faid defendants as woiiam Tatia^; 
fervants of the faid laft-mentioned William Taunton, and by bis ton, deceafed. 
command, at the faid fevcral times when, &c. the fame being defend^ 
fcafonable times of the year for the purpofe, with the faid horfes, ” ^ 
mares, and geldings, and with the faid waggons, carts, and car- tioned WiUmm' 
riages in the faid declaration mentioned, the fame being necefTary Taunton, «nd[' 
horfes, mares, geldings, waggons, carts, and carriages, for the ^ommaa^, 
purpofe of cutting, digging, and carrying away the (aid trees in ^"tered few j# 
the faid declaration mentioned, as being the trees of the faid Wif- 
liam, the fame being timber trees, and trees likely to prove tim-«the purpofe 
ber, ftanding, growing, and being in and upon the laid clofes, cutting 
broke and entered the faid clofes, and with their feet in walking, 
and with the faid cattle necell'arily and unavoidably trod down, 
trampled upon, and deftroyed a little of the grafs and corn there then 
growing and being, and the faid cattle did by fnatches and bites, 
againft the will and confent of the faid defendants, eat and depaf- . 

turc a little of the grafs and corn of the faid Eralinus in the faid 
clofes, and the wheels of the faid carts, waggons, and other car¬ 
nages did neceflarily and unavoidably a little tear up, turn up, cut 
up, fubvert, and fpoil the foil of the faid ciofes, and the faid de¬ 
fendants did then and there cut down, felt down, grub up, ftub 
up, prollrate, and deltroy the trees in the faid declaration men¬ 
tioned growing in and upon the fiid clofes, and in the hedges and 
fences thereof, the lame being timber trees, and trees likely to 
become timber, as being the trees of the faid William Taunton 
the ion, and by his command, and the faid trees lb felled down, 
cut down, grubbed up, Itubbed up, and prollrated, did neceflarily 
and unavoidably put, lay, and place in and upon the faid clofes, 
and the faid trees did neceflarily and unavoidably fall upon the 
hedges and fences at the time they were cue down as aforefaid, and 
were thereby nectflarily and unavoidably placed and put in an4, 
upon the fame, and the faid defendants did thereby a little incum¬ 
ber the faid doles, and damage, crulh, fqueeze, and fpoil. the 
grafs and corn in the faid doles, and a little deflroy the hedges 
and fences, and other the grafs and corn there, and a little molelt 
and diflurb the faid Erafmus in the enjoyment of the faid clofes, 
and in order to remove and carry the trees, and the materials 
thereof coming from and out of the faid clofes, they the faid de¬ 
fendants neceflarily and unavoidably hauled, carted, and carried 
the fame in, acrofsj and over the faid clofes, and thereby a little . 

^inaged^ 
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damaged, injured, and fpoiled other the grafs and corn of the |aid 
Lrnfmus, inthe firft Count of the faid declaration mentioned, doing 
as little damage on that occafion as theypoffibly could, and as ''ic 
was lawful for them to do for the caufe aforelaid, and which are ( the 
feveral trefpailes in the introdu( 5 tion to the faid pica mentioned, tmd 
this, &ic,i wherefore, &c. S, LawRENCJeJI 


Dedwation Brent, EsqujRE, } SOMERSETSHIRE, to wit. 
u'^'ere agaiitji ^William Beard, late of Barnwell, 

the ^fe**of ^^ARD AND OTHERS. J &c. John Battle, latc of. See. and 
•itfaintiff, and John Wookey, late of, &c. were attached to anfwer Charles 
'ic^averting fame Copy Brent, el’quire, in a plea; wherefore with force and arms 
»»the'defend-they broke and entered the dole of the faid C. C. Atuate and 
,w*ownufc. being in the manor and parilh of Hutton, in the faid county, 
; and with their feet in walking trod down, trampled upon, con¬ 

i'^..' ^ ^ fumed, and fpoiled the grafs and corn of the faid C. C. there 
growing and being, and with fpades, fhovels, and pickaxes, and 
other iron inlfruments, dug up, turned up, and fubverted the 
earth and foil of the faid C. C. and dug, made, and funk divers 
mines, pits, ihafts, and holes in the faid clofe of the faid C. C. 
there and from and out of the ftid mines, pits, fhafes, and holes 
fo dug, made, and funk, raifed, dug, and got divers large quan¬ 
tities of earth, foil, Hones, lead ore, copper ore, lapis calami- 
naris, brafs ore, and other ore of the faid C. C. of great value, 
and the fame fo raifed, dug, and got from and out of the foid 
mines, pits, fnafts, and holes, fcized and .carried away, and con¬ 
verted and difpoied thereof to their own ufe: And alfo wherefore 
the faid W. Beard, J. Battle, and J. Wookey, with force and 
arms, in the p.iriHi of Hutton aferefaid, feized, took, and car¬ 
ried away, diveis other large quantities of earth, foil, Hones, 
lead ore, copper ore, lapis calaniinaris, brafs, and other ore of 
the faid C. C. of other great value there found and being, and con¬ 
verted and difpofed of the fame to their own ufe, and other wrongs 
to the faid C. C. there did to the great damage of the faid C. C, 
and againH the peace of our fovercign lord the now king; and 
whereupon the faid C. C. by E. Sheppard his attorney, complains, 

, for that the faid W. B. J, B. and J. W. on the firH day of Janu¬ 
ary, in the year of Our Lord 17S5, and on divers other days and 
times, between that day and the day of fuing out the original 
^jvritof the faid C. C. with force and arms, broke and entered the 
, clofe of the faid Charles Copy, that is to fav, a certain clofe, 
called Hutton Hill, Atuate and being in the faid manor and parilh 
, of Hutton atbrefaid, in the faid county, and with their feet in 
,;yv^ing trod down, trampled upon, fpoiled, and confumed the 

f i^fs and the corn of the faid C. C. there then growing and 
eiqg of the value, of ten pounds, and with ihovels, pickaxes, 
other iron inHruments, dug up, turned up, and fubverted 
, . icbo earth and foil, that is to fay, two acres of the earth and foil 
. , the faid clofe of the faid C. and thot^and there dug, made, 

and 
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and funk, divers mines, pits, fliafts, and holes, that is to faf, 
ten mines, ten fliafts, ten holes of great breadth and depth, that 
Sb to Ciyj each of the breadth of one hundred feet, and of the 
«pth of five hundred feet in-the faidclofe of the faid C. C. there, 
md from and out of the faid mines, pits, fliafis, and holes lb 
^g, made, and funkas aforefaid, then and there raifed, dug, and 
got divers large quantities of earth, foil, flone, lead ore, copper 
ore, lapis calaminaris, brafs ore, and Other ore of the faid C, C. 
that is to fay, one hundred cart loads of earth, one hundred cart v-'i- 
Joads of foil, one hundred cart loads of {tones, one. hundred cart 
loads of lead ore, one hundred cart loads of copper ore, onehun- , 

dred cart loads of lapis calaminaris, one hundred cart loads of f 

brafs ore, and one hundred cart loads of other ore of the faid 
C. C. there then being of great value, to wit, the value of two 
thoufind pounds, and the lame fo raifed, dug, and got from, and 
out of the faid mines, pits, (hafts, and holes, they the faid 
W. B. then and there feized, took, and carried away, and convert- 
eti and difpofed thereof to their own ufe; and alfo for that the laid 
W. J>. J. B. and J. W. afterwards, to wit, on the laid fiift day 
of January 1785, and on divers other d.7s and times betwepii 
that day and the time of fuing out the original writ of the faid 
C. C. with force and arms, at the parifh of Hutton aforefaid, in the 
laid county, fci'zed, took, and carried away divers other large 
quantities ol' earth, foil, ftones, lead ore, copper ore, lapis cala- 
piinaris, brafs 01 e, and other ore of the laid 0 . C. that is to fay, 
one hundred other cart loads of earth, one hundred other cart 
loads of foil, one hundred other cart loads of {tones, one hundred 
4)thcr cart loads of lead ore, one hundred other cart loads of cop¬ 
per ore, &c. of the {aid C. C. there then found and being of 
otliet great value, to wit, of the value of other two thoufand 
pounds, and converted-and difpofed of the fame to their own ufc 
and other wrongs to the faid C. C. they the faid W. B. J. B. and 
J. W. then and there did to the great damage of the faid C. C. 
and againft the peace of our faid fovcreigii lord the now king, 
wiiereupon the laid C. C. iaith that he is injured, and hath fuilained 
damage to the Value of two thoufuid pounds; and therefore he 
bripgs fuit, Sec, Drawn hy Mr. Cromptok. 


And the faid W. B. J. B. and J. W. by G. South their attor¬ 
ney, come and defend the force and injury when, &c. and fay, 
that they are not guilty of the faid feveral trefp^es above laid 
to their charge in manner and form as the faid C. C. hath above 
thereof complained againft them, and of this they put themfelves 
upon the country, &:c.: And for further plea in this behalf as to 
the breaking and entering thfc faid clofes, in the faid firft Count 
of the faid declaration mentioned, in which, &c. and with their 


Plea, Ihft, 
the Ixut in 
was the 
hold flf A, 
wherefore 
defendants 
the tenants' 
A. B. dug 
mines, dffii 


feet in walking treading down, trampling upon, confuming, and 
fpoiling the grafs and corn there growing and being, and with 
fpades, {hovels, pickaxes, and other iron inftruments, digging 
up, turning up, and fubverting the earth and foil of the (aid clofe, 
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and digging, making, and finking the faid mines, pits, fliaffs, 
and lioles in. the faid clofe there, and from and out of the fai^ 
piines, pits, (hafts, and holes fo dug, made, and funk aforefaKi 
railing, digging, and getting the faid earth, foil, and 
Jead ore, copper ore, lapis calaminaris, brafs ore, and other ofe 
then being, and the fame fo raifed, dug, and got from and out if 
the faid mines, pits, (hafts, and holes, feixing, taking, carrying 
away, and converting, and difpofing thereof to their own ule in 
the (aid declaration mentioned, above fiippofeci to have been com¬ 
mitted by the faid defendants, they the faid defendants by leave of 
the court here for this purpofe firft had and obtained, according 
to the form of the ft itute in that cafe made and provided, fay, that 
the faid C. {a^lo non) j bccaufe they fay, that the faid clofe in • 
which, &c, at the faid feveral times when, ^c. and before was, 
and yet is the clofe, foil, and freehold of David Powell and Ann 
his v/ife, and one John Cupel; wherefore the faid W. JL J. B. 
and J. W. as the tenants of the faid D, and Ann his wife, and 
the faid J. C. and by their command at the faid feveral times 
when, .&c. in the faidftrft Count of the faid declaration mention¬ 
ed, entered into the faid clofe in which, &cc. as being the clofe, 
foil, and freehold of D. and A. his wife, and the faid J. C. and 
with fpades, (hovels, pick axes, and other iron inftruments, dug 
up, turned up, and fubverted the earth and foil in the faid clofcs 
in which, &c, in the faid Hrft Count, in the faid declaration men¬ 
tioned, as the earth and foil of them the faid D. and A. his wife, 
and the faid J. C. then being in their clofe, foil, and freehold, 
and dug, made, and funk the faid mines, pits, (hafts, and holes 
in the laid clofe in which, S<c, in the faid hrft Count of the faid 
declaration mentioned,as in the clofe, foil, and freehold of them the 
faid 1 !). and A. his wife, and the faid J. C» and from and out of 
the faid mines, pits, lhafts, and holes lo dug, made, and funk in 
the faid clofe in which, &c. as aforefaid, raifed, dug, and got the 
faid earth, foil, ftones,. lead ore, copper ore, lapis calaminaris^ 
braft ore, and other ore, in the faid firft Count of the faid decla¬ 
ration mentioned, as the earth, foil, and freehold of the faid 
P. and A. his wife, and the faid J. C. dug and got from and out 
of the clofe, foil, and freehold, and the fame feized, took, and 
carried away, and converted and difpofed thereof for the uie of 
the faid D. and A. his wife, and the faid J. C. as they lawfully 
might for the caufc aforefaid, and this, See.} wherefore, &c. 

N. Gros£, 


m* to ge- And the faid C. C. as to the faid plea of the faid defendants by 
J^ae, tral tfiem firft above pleaded in bar, whereof the faid defendants havq 
p^t themfelves upon the coutftry; he the faid C, C. doth 
i*' likewifc: And the faid C. C. as to the faid plea of the faid de- 

S^cb,&c.U fendants by them laftly above plea^ded in bar as to the faid tref- 
j^^frechold ofp^s ih the introduction to that plea mentioned by the faid de<* 
fendaht^ above done, fays, that he by reafonof any thing in that 
' award m^niigncd {precludi non) j becaufe he fays, that the (aid 
a" " clof« 




THESPASS TO LANDS ■ 

Clofe !n which, &c. at the faid feveral times when, kc. and Ion 
before was and is the clofe, foil, and freehold of him the fah 
jC. C. and not the clofe, foil, and freehold of them the faid D. P", 
id A. his wife, and the faid J. C. or of any or either of them 
|the faid defendants have above in that plea alledged, and this 
(aid C. C. prays may be enquired of by the country, and the 
Id defendants do fo likewifej therefore, &c. G. iiooiCE* 

This caufe was tried at Summer AtTiEes 1787, and verdift for dcfcndantt. 


LANCASHIRE, to wit. J. C. complalos of R, H. being, Drchratloo- 
kc. for that be the faid defendant hcrciofore, to wit, on, Ac. at, 

&c. in, &c. with force and arms, Ac. broke and entered the clofes, ^ont^n^^aK^ 

to wit, one clofe called , one other clofe called , [de- fovvUng o tfai 

feribing them by their general name] of the faid plaintiff there plaintiff’aeftaw 
lituate, lying, arid being, and then and there with feet in walk- a w»iwen 
ing, and by and with divers dogs, to wit, greyhounds, hounds,"^*'®" 
terriers, lurchers, beagles, harriers, pointers, and fpaniels, and” 
by hnd with fervants and certain other idle and diffolute perfon^ 
to the faid plaintiff at prefent unknown then and there iimigated 
by, and following and attending upon the (aid defendant, trod 
down, trampled upon, confumed, and ipjiled thcgrafs there then 
growing and being of a large value, to wit, of the value of ten 
pounds of lawful money of (rrcat Britain, and then and there 

broke down, tore down, prod rated, and deftroyed the hedges and 

fences, to wit, fifty perches of the hedges, and (ifry perches of 
the fences of and belonging to the faid cl .'l'os of the faid plaintiff, 
and with the faid dogs and fervants asjd followejs then and there 
without the licence and againft the will of the ftid plaintiff, hunted 
and fowled upon the faid leveial clofes, and by and v/ith the (aid 


dogs and hunting and fowling, tore up 


broke 
to 


down, and fpoiled 


otlier the grafs, herbage, and fencing, to wit, ten roods of other 
fencing there then growing, ftaiv.ling, and being in the faid clofes: 

And alfo for that the faid defendant (then atid there being an in -**1 - . *■ 

ferior tradefnian, to wit, a fltoemakcr) heretofore, to wit, on, 

&c. at, See. in, Ac. with force and arms, &c, and by and 
dogs, to wit, greyhounds, &c. and by and with guns and other » Wil£ Rep. 7^' 
dogs, to wit, fpaniels, fetting dogs, and pointers, broke and i Raymond^ 
entered other the clofes, to wit, Ac. &c. fas in firft CountJ of♦ *49- ; 

the faid plaintiff there fituate, lying, and Tjemg, and then >nd . 

there hunted and fowled therein, without the leave or licence, and » gfp, jlg 1^ 
againft the will of the faid John: And alfo for that the faid Richard m, &e. * 
heretofore, to wit, on, Ac. and on divers other days and times, 3<* Count, forii| 
between that day and the exhibiting the bill of the faid plaintiff at, S*"*J?* 

&c. with force and arms, &c. by and with dogs, to wit, gfey- 

hounds, &c. broke and entered other the doles, to wit, &c, of . * ,-• 3 

the faid plaintiff there fituate, and on thofe feveral days and times, ’*1 

cat up, trod down, trampled upon, confuined, fpoiled, and de(k 

troyed the grafs and the corn, grain, and roots, to wit, oats, Ac. ' ; 

of ' 
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of the faid plaintiff then being in the faid feveral dofe^ of a large 
value, to wit, of the value of other twenty pounds of like law¬ 
ful mon^, and other wrongs to the faid plaintiff then and there 
.didagainft the peace of our lord the now king, and to the daniaa, 
of the faid plaintiff of fifty pounds} and therefore he brings his fup, 
&c, T. Barrow.L 


to the 
fwiive declara- 


n. 


Rep. poo. 

l-^N' 


Br?. Rep. 
■»otg,' 


From the tenor of a letter hefcre me, it 
fhculd feem that the defendant though a 
man of property is not cjualifitd to hill 
game; if fo and he follows a trade; it 
is moft probable that he may be confi- 
, dered 'as an inftiior tiadel^man within 
the intent and meaning of the Statute 
4 and 5 William and Maiy, c. 23. f. 10. 
and then upon a Count in the declara¬ 
tion againlt him as fuch he will be 
liable to fuU coHs, though the plaintiff 
lecovcrs left than forty (hillings damages, 
with this advantage tro, wheilier he has 
had notice not tocomeupert plaintiff's 
land or not, or whether the judge wlio 
tiics the caufe ceriihes the fame to have 
been given and proved at the trial, both 
wh.ch muff contour to entitle the plain¬ 
tiff, it he lecovcrs lefs than fotty flttliings 
damages, to his lull coAs under the 


fouithfe£lion of 8. and 9. Wm. 3. c. it, 
upon which plaintiff feems to ‘have 
formed his idea of the prefent affion. 
However, whether the defendant is or 
is not fuch inferior tradefman, a Count 
in the declaration to tliat ofl'eft can do 
no harm. 1 have tlien-fore inferred it 
togethei with the other for iierp.if,, after 
notice, and alfo a Count fur a gi.nvr.tl 
trefpafs at diveis days and times, which 
together feems to me to cover the whole 
of the plaintiff's caufe of aftion. J am 
not aware that the not naming the clofcs 
would he fatal (indeed it could but 
.imount to informality at molt), but I 
think it prudent to preclude objection 
by given them each a name; but a 
name of general reputation will do. 

Thomas Barbow. 


_ • PALACE COURT, to wit. R. M. by C. H. his attofney, 

doors, "ut" complains of G. H. in a plea of trefpafs, &c.; for that whereas 
pi^ -yumiture he the faid G, heretofore, to wit, on, &c. and alfo upon the 
h difijrder, twcnty-firft day of, &c. A. D. 1784. at, &c. in, &c. and within 
Jiflurblng lodg- the jurifdidion of the faid court, with force and arms, &c. broke 
^**eyouitted”^^ entered a certain mefluage or dwelling houfe of the faid R. 

* there fituatc and being, and frayed and continued for a long fpace 
. i of time, to wit, for the fpace of fix hours, and on each of thole 

d^s and diiring that time made a great noife, difiurbance, and 
^t)‘« and dlf- affray in the faid houte {i), and wt enebej, brake y and forced open^ 
^^kted Wm’^'^* divers of the doors of and in the faid mejfuage or dwelling houfe^ 
and then and there brokey damagedy and fpoiled the fame, and the 
locks and fajlcnings thereof, and looked into, fearched, and ex^ 
^ amsned, divers of the rooms, apartments, and clofets in and of the 

« thereof, faid houfe, and then and there toffed, tumbled, damaged, and fpoiled 
the furniture, and other goods and chattels of the faid Richard^ 
to”*the^^” being in the faid houfewhereby the faid Richard 

g Richard a- Was not only greatly interrupted and difturbtd in the peaceable 
A the peace and quiet pofleffion, life, and occupation (2) of his faid houfcy 
ar Iqtd the divers perfons, that is to fay, one A. B, and C. D, who were 
the time of the aforejaid trefpajfes, lodgers and tenants of the 
Ih'e raid VjAititfatd RieJiard as to certain parts of his faid houfe, left and quitted 
rkf five pounds ; their lodgings, and ceafed to be tenants to the faid Richard of the 
therefare he fafn$\ whereby the faid Richard lojl all benefit and advantage that 
^ings^ his fgi^ would bavt arifcn and octfued on their eontinuing tenants to him 


TO tAWD^fOs STATtrTt.) 

as aforefaid^ at the parip and ward a/ore/aidy in'the ccuniy afsri» 
faid: And alfo for that he the" faid G. afterwards, tq wit, on* 

&c. at, &c. in the county and jufifdidfion aforefaid, with force and ' 
aiims, &c. broke and entered a certain tneffuage, &c. &c. [Finifh 
th\ Count like the firft, only omitting the parts in Italic, and in-* 
fejiingin lieu thereof what is in the margin.] V. Lawes. 

Ea fter Te rm, sq. Geo. III. ^ 
LINCOLNSHfRET't^wlt. George Harri fon Complains of (a)Tretpafi 
John Fowler i for that whereas by a certain ftafute made in a 
parliament holden at Weftminfter, in th e eig hth year of the reigm|^||fc §3 
of Henry the Sixth, late king of Engkna, entitled, ** The I|uty|^tj^ 

ments in forcible manner, and put out peaceably after holding oiit ' 
with ftrong hand, the party grieved in that behalf (hould have a(|^ 
fize of novel difl'cifm or a writ of trefpafs againft fuch difleifer, and 4 
if the party grieved fhould by affize or by adtion of trefpafs, andjj 
it fhnnl d be fi|gind by verdidi or in other manner by due form ■inH 

and tenements, or then after his entry did hold with force, that the , 
plaintiff fliould recover his treble damages againft the defendant, as ^ 
by the faid ftatutc more fully appears: And the faid George fur- . 
ther faith, that after the making the aforeliiid ftatute, and before * 
and at the time of the committing the grievance hereafter next 4 
mentioned, he the faid George was feifed in his demefne as of fee g 
of and in one meflUage, and divers, to wit, clofes of lands, 
with the appurtenances, fituate, lying, and being in the parifti ofj^ 
Barralty le Beck, in the county of Lincoln, and being fo feifed 
thereof, the faid John, not regarding the ftatute aforefaid, on the 
twenty-fixth of February A. D. 1789, at, &c. aforefaid, with 
force and arms, &c. entered into the faid premifes, and then and 
there in a forcible manner put out and diffeifed the (aid George 
therefrom, and kept and continued him the faid John fo put out and 
dilieifed for a long fpace of time, to wit, for the fpace of twenty 
days then next following, whereby the faid (teorge, for and dur¬ 
ing all that time, loft and was deprived of all the profits, benefit, 
and advantage which might and would otherwife have arifen and 
accrued to him from the (aid premifes, and was put to great 
trouble, inconvenience, and expence for, in, and about the 
regaining the pofleifion thereof, in contempt of' our faid 
lord the king, to the great damage of the faid George, and 
againft the form of the ftatutc aforefaid, to wit, at, &c. aforefaid: 

And the faid G. further fays, that after the making of the aforefaid ad Coupt,^ 
ftatute, and before and at the time of the committing the griev¬ 
ance hereinafter next mentioned, he the (aid George was feifed in' 
his demefne as of fee of and in one other melTuage, and divers, 
to wit, other clofes of land, with the appurtenances, fitu¬ 

ate, lying, and being in the parifh aforefaid, in thc^county afi^- 
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faid, and from which faid laft-mcntioned premifes he the faid Johrij 
on the faid iwenty-fixth of February in the yearaforefaid, peaceably 
put out the (aid George, to wit, at, &:c. aforefaid ; neverthelcCs 
the faid John, not regarding the ftatute aforefaid on the day a^id 
year laft aforefaid, and from thence for a long fpace of timet to 
wit, for the fpace of twenty da)s then next following, with force 
and arms, and with (itong hand held out the faid George frv’tn 
the faid laftjj^ientionecl premifes, in conietyipt of our faid lord the 
king, to the great damage of tbehuTTTemge, and againft the 
form of the ftatute as ah-refaid, to wit, at, he. aforefaid. [T’he 
• - 3d Count v/as a co mmon one in trefpafs, for entering the plain¬ 
tiff’s houfe and lands, with an cxpulfion; and the 4th, for ieizing, 
takingavipv^^d convertij i a:rla inti# s g:L ods.la^-»_, 



rleas before the barons of the exchequer at Wcnininftcr, among 
the pleas of the term of St. Hilary, in the thiitieth year of the 
* reign of our fovcrcign loid George thc'rhird, by the grace of 
God, of Great Britain, France, and Ireland, king, defender of 
the fai th, & c. ^ ^ ^ ^ 

WILTvSHlRE. Be it remembered, that heretofore, that is 
to fay, in Michaelmas term laff pall, John Lowihcr, a debtor of 
n majclly, came before the barons of tliiS exchequer at 

Riliiifr dw? Wefhninfler, bv Abel Jtni ins his attorney, and broughttlien heie 
l^fs into court ins bill againfi Jn'res Gordon in a pica of trefpafs, ti.c 

ft* agH tenor of v. inch faid bid follows in thefe words, Wildhire, (n 

LowtluT, a debtor of our lord the king, comes before 
barons of the cxchcqu:. r on the twenty-eighth of Novcmber*in 
lerting fail, this fame term, by A. J( nkins his attc'i ncy, and complains by bill 

areakjog down againft James Gordon prefont here in comi the fame day of a plea 

jaiw, bicaVing tl-ut the laid J.imcn, on the firff of July, A. D. 

t divers Cyiher days and times between that day and 

iidges^ &<:! the c.av of exhibiting the bill of the faid John in this behalf, with 
mr.urning f' le - and arms, ^cc. broke and entwed the clofe of the faid John 
tacks of ha;', calit i' i lithi r Ludbi, 1;, fituate, lying, a-td being in the parilli of 
ind fcatteiirg AV’efthury, in the fai l county of W. and v'ith his feet and the feet 
of his iervants in walkmp; trod down, trampled upon, confumed, 
and Ipoiled the giafs and corn, to wit, wheat, rye, barley, peafe, 
beans, and oats of the fa'd John ot the value of ten pounds at 
thefe times there {landing, growin.:, and being, and with cer- 
laii; cattle, to wit, horfes, mares, geldings, and coks, cat up, dc- 
paftured, trr.d down, trampled upon, conlumed, and fpoiled other 
the grafs n; d corn, to wit, other wheat, rye, barley, peafe, and 
beans of the faid John of the value of other ten pounds at ihofe 
times then alfo ftanding, growing, and being, and with the wheels 
of catts, waggons, and other carriages, tore up, turned up, and 
{ubverted the foil, to wit, one hundred perches of the foil of the 
faid John of his aforefaid clofc of the value of other ten pounds, 

» an^ broke down, threw down, pulled down, proilated,broke open, 

^fl^aged. 
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damaged, fpoiled, and dertroyed the gates, to wit, four gates of 
the faid John of the value of other ten pounds at thofe times cre»St- 
C(Vfet up, (landing, and being in and upon his aforefaid clofe, and 
broke to pieces, forced open, broke open, wrenched open, demo- 
lilhi-'d, and fpoiled the locks, ftaplcs, and hitJges, to wit, eight 
locks, fight Itaples, and twenty hinges of the faid John of the value 
of five pound*;, at ihofe times affixed to the faid gates, and with 
wliich the f.iid gates were at thofe times locked and faftened, and 
broke down, threw down, proftrated, pulled up, pulled lo pieces, 
demolifhed, and deftioycd the hedges, fences, pods, and rails, to 
wit, twenty perches ot the hedges, twenty perches of the fences, 
fifty pods, and fifty rails cf tlie laid John of the value of ten 
pounds, at thofe tinies ere;Sit'd, fet up, ftanding, growing, and 
being in and upon his faid clofe, and pulled down, threw down, 
ovcrlet, ami overturned the (lacks and ticks of luy, to wit, three 
(lacks of hay and two ricks of hay of the i.nd John of the value 
of fifty pounds, at thofe times (latiding and being in and upon the 
aforefaid clofe of the faid John, and fcaltcicd tnc faid hay in and 
about the faid clofe of the faid John, and with the aforefiid cattle 
of the fiid James, and the wheels of his afotelaid carts, waggons, 
and other carriages trod down, trampled upon, truffied, confumed, 
and wholly Ipoilcd the faid hay ; by means whereof the fame was 
rendered of no ufe or value whatever to the (iiid John, to wit, at 
the pat ifli aforefaid, and other W'rongs to the laid John there did 
to his great damage, and agaioft the peace of our lord the novV 
king, whereupon the laid John fnys he is injured, and hath fuf- 
tained damage to the value of three hundred pounds, w'hereby he 
istbclcls able to fatisfy by his faid majefty the debt to which he 
owes him at his faid exchequer; and therefore he biings fuit, &c. 
Pledges, cCC. 


A nd now here at this day, that is to fav, in eight days of St. Hi 
lary in this fame term, until which day tiie faid James had leave to 
imparl to the faid bill, and then to anfwer the fame, come as w'cll 
the faid John by his attorney, as the faid James by Roger Jortin liis 
attc rncy, and the faid John pi ays that the faid James may anfwer 
him ill the premiles, and upon this the faid James defends the 
force and injury when, ^kc. and fays that be is not guilty of the fc- 
vcral trefpailes above laid to his charge, in manner and form as 
tl’.e faid John hath above therjol complained againll him ; and of 
this lie puts hinifelf upon the country, 3 cc ,; and the laid John doth 
the like ; And for a further plea as to the breaking and entering 
the faid clofe in wliich, tVc. and with his feet and the feet of ins 


Plea I ft, not 
gui’ly', zd, plea 
ot jul{ifii.aCton 
in i!’,lu of a pri. 
\Mic tt-ay by ne- 
celfity, thu one 
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fervanfsin walking treading down, trampling upon, confuming, and • 
(polling the grals and corn in the laid declaration in that rei'pect 
mentioned, and with cattle eating up, depalluring, treading down, 
trampling upon, confuming, and ipoiling other me grafs and Ci rn 
in the laid declaiatioii in that rclpci^t mentioned, and with the 
whrils of carts, waggons, and other carriages tearing up, turn¬ 
ing up, and lubvciijng the foil of the faid John of Ids afortlaiJ 
Vox. IX. M dole. 
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clofe, and breaking down, throwing down, pulling down, prof- 
trating, breaking open, brej'king to pieces, damaging, fpoilin^’ 
and deftroying ihf gates in the f.iid declaration mentioned, ^.id 
breaking to pieces, forcing open, wrenching open, demoHihing, 
and fpoiling the locks, flaplcs, and hinges with which the ifaid 
gates were lucked and f..li:cncd, and breaking down, throwing 
down, profir-iting, pulling up, pulling to pieces, demolish¬ 
ing, and deftroying the hedges, fence«, polls, and rails, and pul¬ 
ling dow’n, throwing down, (jverfetting, and overturning the 
(lacks and ricks ('f i;ay in the ftiid declaration alfo mentioned, and 
featuring the faid hay in and about the faid clofe, and with the 
faid cattl»of the faid James, ai.dihc wheels of his afoiefaid carts, 
waggons, and other carriages treading down, trampling upon, 
crufning, cor.fuming, and fpoiling the laid hay above fuppofed to 
have been committed by the faid James, he the faid James by 
leave of the court here for this purpofc firft had ac.d obtained, 
according to the form of the llatutc in that cafe made and 
provided, fays, that the faid John ought not to have his afoiciaid 
a£lion thereof maintaiiied againil him; becaufe he fays, that the faid 
clofe in the faid dccluration mentioned and in which, S.c. is con¬ 
tiguous and adiuii.if'g towards the fouth fide thc.'-i.r.f to a certain 
ancient and public highway in the (aid parilh, and towards the 
north ftde thereof to a certain other clofe in thcfiid parilh called 
the New T yning, and that one William Mackey, fordivers years 
before the making of the alienation and conveyance to the faid 
John hereinafter mentioned, was lawfully feifed in his demefne as 
of fee as w'cll of the laid clof<; in which, &c. as of the faid other 
clofe called the New Tyning, with their refpeclive appurte¬ 
nances; and being fo I'eifed of the faid clofe relpciSlively, the faid 
William Mackey heretofore, to wit, on the thirty-firft day of 
December, in the year of Our Lord 1786, at the parilh atorc- 
I'lid, duly granted, aliened, and conveyed the faid clofe in wliicli, 
&c. with the appurtenancefi, to the Lid John, his heirs and af- 
figns : And the laid James further fays, that duiing all the lime 
aforclitid, and at the time of fuch alienation and convcyr.ncc of 
the la.'d clofe in winch, &c. to the faid John, the faid William 
Mackey, his f.inners and tenants, occuj ■■..•rsof the laid clofe cal¬ 
led the New '1 yning, had no o'her w.'y for thcnd'clvcs and their 
ferv.mts logo, return, pafs, ami upaL on foot, and with carts, 
waggons, and other cairi.'-ge-', ami the c^uie drawing the fame to 
and liom titc faid lafl-mentioned cldc, lave and exetpe a certain 
way frtim and out of the aforefaid highway, tiirough, over, and 
along the laid clofe in wliich, A'c. and into the faid clofe c ilkd the 
New 'ryiiing, and from thence back again, through, ov< r, and 
along tile faiu clofe in which, fee. unto and into the faid highway, 
for which realbn the f.iid William M. for himfelf, his far.mcrsand 
tenants, occupiers of the laid clofe culled the New Tyning, after 
fuch alienation and conveyance or the laid clofe in which, <kc. to 
the faid John, neceilarily ought to have h.id for thcmfelves and 
their fervams iuch way .as aforefaid, being the ncarcll and molt 

convenient 
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‘Convenient way the faid clofe fo aliened and conveyed to the faid 
John as aforcfaid, return, pafs, and repafs in manner afore- 

iaril oij foot, and with carts, waggons, and other carriages, and 
the cattle drawing the fame every year at all times of thf year at 
his and their free will and pleafure, for the necefKiry ufe and occu¬ 
pation of the laid dole called the New I'yni/ig, and thereof ac- 
coroingly had and ufed the faid way until and at the time of the alie¬ 
nation and conveyance by the faid William M. of the faid laft- 
jnentioned clofc to the faid James as hereinafter fet forth : And 
the hiid Janies further fays, that the faid William M. continuing 
fo feifed of the faid lalt-mcntioned dole afterwards, and before 
any of the f.iid times when, &c. to wit, .on the thirty-flrft of 
December A. I). 1788, at the parifli aforefaid, by a certain in¬ 
denture t'f b.irirain and (nle then and there made between the faid 


'Wiliiain I'd. t>{ the one ['Art, the faid James and one Simon Gor¬ 
don of the other part, which faid indenture, fcaled with the feal 
of the ildd William M. and beaiing d.ite the dr.y and year laft 
oforefaid, the ^.;i.i James now brings lice into court, lie the faid 
\\ itli.im M. fo! the or ntideratioiis tilcreiii meiuioned, bargained 
and fold to the f. id James (amoiigH otluT tilings) the faid dofo 
t.iil.d il:.; New 'i'yniiig, togeiiier with all paths, pillages, 

and anpurti-iiAiices v. ioitfoever tnereto belonging, t'r in anywile 
appei[.lining, to iio'.d the fame 10 the laid James and Simon Goij- 
don fioiii the d.iy next before the day of the d.nc of the fame in¬ 
dentin'; tor the term of one vvliole year fioiM thence next enfuing, 
and fully to be ciMiipletc and envied; by virtue of which faid in¬ 
denture, and by lorce of the Ifatute for transferring ufes into pof- 
foffion, the liiid James and Si ron G- became and were poli'ef- 
fvd of tiic f.'.ni'.' dole, with tJic appurtenances, for the faid term of 
one year U) them thereof giaiited a' aforcfaid, the reverfion there¬ 
of, after the cxpiiation of the faid jaar, belonging to the faid 
i\l. his heirs an lafiigns; and the laid James and Simon 
G. being I'o poH'fcHhd of the laid lalr-inentionod clofe, with the 
appuitfiiances, lo baigaiticd and |o!d to them as aforcfaul, and the 
revetiion tliereof belonging as alorefiid afterwards, to wit, on the 
firltof J.imiaiy A, j). 1789, at the parifh aforef.iid, by a certain 
indentuieof releafe then and there made between the laid William 


M. of the lirlt part, the f.‘.id J.nnes of the fecond part, and the 
faid Simon G. of the third pan (which (hid Lift-mentioned inden¬ 
ture, fl.iled with the flal of the faid William i\I. and beating 
date the day and year lalt aforcfaid, the laid James now brings 
here into court). Ire tiie laid Willi.im M. for the confiderations 
therein mentioned, granted, aliened, and releafed to the faid James 
and .Simon (}. anMiigll other things, the faid reverfion 01 and in 
the laid dole called the New Tyning, together with fuch ways, 
paths, p.iirage:-., and appurtenances thereto as aforcfaid, to hold 
the lame uiiio and to the ule of the faid James and 8. G. and the 
heirs and aihgns of the laid James in trull as to theeltateand in- 
lerelt of the laid Simon G. for the faid James, his heirs and af- 
figns i by virtue of wliicii laid lalt-mentioned indenture, and by 

M 2 force 
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force of the ftatute for transferring ufcs into pofTellion, the faidf ' 
James and Simon G. bccauae and were, and from thence hithcr.so 
have been» and ilill are lawfully feifedof the fame clofe, with ^he 
appurtenances, in their detnefne as of fee in manner aforefaid : And 
the faid James further fays, that he at the faid feveral times when, 
&c. was in the adlaal polIl'fHon and occupation of the faid cjofe 
called the New lyning, wnerefore he the faid James and his 
fervants by his command having occafion to ufe the faid way 
through and over the faid clofe in which, Ac. at the faid feveral 
times when, Ac. w’cnr, p .lied, and repafled on foot, and with the 
carts, woggons, aiid other carriages of the faid James, and the 
faid cattle dr.iwing the fame in, by, and along the faid way 
there fir,m the 1 hd hig'v.vav unto and into the faid clofe called New 
'sf’yning, and fo cgain m the faid way there, ufing the fame 
as they lawfully might for the canfe aforefaid, and in fo doing the 
faid James and his laid f rvants with their feet in walking, and 
with the aforefaid cattle, i.eccliai ily and unavoidably trod down, 
trampled upon, corifumcd, and fpoiled a little of the grafs and corn 
of the faid John tht n ll/.r.ding, growing, and being in the fiid 
clofe in w'hich, Ac. in the faid way there, and the faid cattle in 
fo palling and rcpaifing along and through the faid way at the faid 
feveral times when, Ac. by flealth, and againfi: the will of the faid 
James eat up and dcpadiiied a little of the faid grafs and corn of 
the faid John then (landing, growing, and being in the faid clofe 
in which, Ac. in the laul way there, and on the ftdes thereof, and 
the faid James and tiie Ihid fervants, with the faid wheels of the 
faid carts, \v.aggo:is, and other carriages in palling and rcpalfing 
witn tr.e fame in and ..long the laid way there, neceliari'y and un- 
avoid.tbly tore up, turned up, and fubverted a little of the foil of 
the f:id John ct h'S l..;d ciwfe in which, Ac. doing as little damage 
there to the 'aid John as they poifibly could, and bcraiife the 
laid w.iy .u on: <.f the faid ..imes when, Ac. was wrongfully block" 
cd up and chillUi^ied by the laid gates, hedges, fences, rails, 
fi irk;-, and ricks of h.iy in tne faid decI.»ration menlioncd, fo that 
tiicfdd Jafnes nut th' ii nc.d (hcr>. iiavc, u(c, and enjoy the 

laid 'A.iy as lie tin of r::'ht oiudit to hive done, witiiout forne 
b.-eaking down, ifn-ov. in;*; v'.'W.i, pulling down, prolirating, break¬ 
ing open, bicaking to piecv.', dimaging, Ipoiling, and deftroy- 
ing the laid g.ites, and breaking, to pieces, forcing open, break¬ 
ing open, vvi-'iichiijg open, demolilhing, and fpoiling the faid 
locks, ftaplcs, and hinges, an.l without Ionic breaking down, 
throwing down, proftrating, pulling up, pulli.ig to piece?, demo- 
lifiiing, ..rid deploying the faid hedges, fences, polls, and lails, 
and without pulling down, throwing down, overletting, and over- 
tu.-ning the laid il.icks and ricks of h.iy, and the removal of the 
(aid obllriidliuns, he the laid James, at the (aid iall mentioned 
limes wiicn, Ac. in order to open the laid way, and to cn.ible 
liim to ul'c the fame .as he* lawfully might, did uecellarily break 
down, tiiiow do'.vo, pull doA’ii, prollr.ite, break ope'ii, and a lit¬ 
tle L.-iaL to pieces, fpoii, and dgitroy the faid gates, and did force 

open, 
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brcal: opei), wrench open, and a little break to pieces, de- 
n^Iifn, iii'u fpoil the liiid leeks, flaplcs, and hinges, and did 
breakdown, f!iro-.v cov/n, p:cllratc, pull up, pull to pieces, de- 
nidliifij ami dedroy the faid hc-Jges, i'cnccs, pofis, and rails, and 
did pull de’wii, thiow down, overfer, and ov'etturn the faid 
ft.’cks a:v.l licks of r.a;', and thereby and in the removal of the 
faiJ lin.} to a I't'le and convettient dilfaiicc in the faiJ clofe in 
which, Sec. (v\hciv the* faid James left the fame for the ufe of the 
laid |i hn) he the ,'.u>l James imavoi lablv fcattcrcd fomc fmall part 
ih creof in and about tiie faid cloie, and left forne other fmall part 
thereol lying in the l.dd way there, and in going and pilling 
along the 'aid vi'ay with his carts, wiggons, and other carriages, 
and the cattl'; drawing the lame at the laiil li!f-mcntioncd time 
when, 6'c. did witli his faid csrtle, ;md with the trheus of his 
aforelai'j e.-rt-, \viggon«, and (^tlicr carriaL'Cs, nccciiarily tread 
down, trample upon, crulh, cfmfumc, and fpoil a little of tlic 
faid li.iy lb then lying in the faid way as aforci'iid, doiiiii as little 
d linage to the (..id John on that occafion as hi.‘polHbly couM, 
which are the f mic tri fp. fics In the introJnclory part of this pled 
nicntinned, and vvhcrm.f the faid John hath above complained 
agaiiift him ; ami thi, the f n'd J enes is ready to vciify; wherefore 
he piays j'.’-'grn.'ut ii iheudd j-ihn ou-dit to have hisaforefaid ac¬ 
tion thercoi d agai .it him, A'c : And for a furrher plea -h Pic-a. 

as to the breaking and enleiiiig, A'c. (the fame trofpalh s aver-th-.ic was 
red by the preceding judiiic-itioii) (//<?//(?bocaule he lavs, that 
tl’.e (aiddole ;n tlio laid dec!a:atioii mentioned, and in whicii, A:c. 
is contiguous and adjyiinmg onvards tlic iouth-lidc thereof to a 
certain ancient and puolic highway in the fai>i parifh, and towards 
the iiorth-l'idv' ilicreoi' to a certain other clofe in the faid parilli 
called the J\cvv'ryning, a :d that before and at the laid feveia! 
times when, S<.c. the laid Janu-s and one Simon Gordon were and 


flill are lawfuily feifeU in liieir dtmefne as of fee of and in the laid 
lalt-nKtiiioned chde, with the appurtenances, and the I'lid f.imcs at 
thofc fever.d tini'\s was and iliil is in the adlual pofll-llion an 1 oc¬ 
cupation thereof: And tne l,nd James furtli.r fays, that during 
tl'.c time aforel.iid theic u.is not n^r iiatii been any other way be¬ 
longing or appertaining to the faid lai'l-mcntioned dole, to go, re¬ 
turn, pal’s, and repafs on foot, and with carts, waggons, and 
other carriages, arui the cattle drawing the fame to the (aid lall- 
nicntioncd cli'h*, f.ivc and except from and out of the aforefaiJ 
highway, througn, over, and along the faid clofe in which, Sic. 
unto and into me (..id dole called the New 'ryning, for whicli 
re.ifon tl)c faid James hath had and uled, and ot ncccIHty ought 
to have and ule a convenient way for hiinlclf and his fervants to 
go, return, p^i;, and lepals on loot, and wdth carts, waggons, 
and other cariiag'; ;, and tiie cattle drawing the fame from aTid out 
of the aforefaid Ingliway, ihrougdi, over, and along the faid clofe 
called the New 'I'yning, and Iroin thence back again through, 
over, and along me laid dole in which, Sic. unto and into the 
faid highway every year at all times cjf the year at his and their 
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i^6 TRESPASS.—REFLlCATIOrN^ 

free will and pkafurc, for the ncccfliiry ufc and occupafionof (V 
faid cli^fe called the New'ryning ; vvliervfore the faid James sCid 
his 'fervants by his comiuaiul at the faici i'evcral times when, &c. 
being fo entitled to and Iiaving occafion to ufe fuch way as afore- 
fald through andocer the faid clofe in which, <S:c. at the faici feve- 
ral times when, ccc. vvonf, jian'ccl, .and ret'-iiild on foot, and with 
the carts, waggor.s, and i t!ier carriages of the faid James, and the 
faid cattle dav' irg the f-.tv.e in, by, and alt'ort t!to i.’id way there¬ 
from the faid higir.v.iy unto and into the faid < lo!e called the Nc;v 
Xyning, an.d fo ba.ck again in the faid way th-rc, being the ii'Mr- 
eft and moft convenient wav through the f.ai ciofe in which, 5 cc 
ufingthc fame as they lawfully might for tt)e cauf; alorefaid, and 
iti fo doitig, ^ic. &f. [ V'crbatiiii as in the fo’Ui'-'r juilification t<> 
the ciiJ.J S. A'Iarrvat. 


Replication to 
ad pica, traverf- 
ing tliat at the 
time of the alie¬ 
nation tliere was 
no otlur way as 
in that plea is 
tnentiantc!, and 
to the 3d plea, 

deinji/ria f'Ut yro- 

friei allb tra¬ 
vel fing that 
there was no 
other way. 


And the fnd John, as to the faid plea of tire fiid lamer, by him 
fcconc’lv I'lvivo pi -a'h-.' iti l>.ir as to tiie ’ievt:i.:': l.'Lfi aftos inthe in- 
troJudlorv par! of tr..£ jdf.-a nuMitionisl, .m-i i.r..’r'-!iy .itfcmptc-J t.> 
bo j'.iltilled, !,i vs, tli.'.i. !.e by rc-.-.fon of any thing in t'l; t phsi ;il!i-;'g- 
ed oL’giit not to L;-' inirn.! fruni h.ivin/ and ni.ihii.'i;-h)g his afore- 
faid adtion therccl .ig-'M!!''’t'"':-fhid |ai.'- s; b, c-.ni'o he fays, that 
true it is that ti:c faid Whlli.’-m 'Xl. s v(\>rs before tiie 

making id th'.* ulienau-'n an.; c.K'.v.eva'ico n, tl;j laid John of the 
faid cioie in ti'hici), i\c. m.in flocd in l;r, d.ii;c.fnc .is of fee as u'clJ 
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cupiersot t!'.? fil l c.'nfc c..:;. ; ; le \\.*.v l yniiiy, i>a '■ no oiiv. 1 way 
for thenifeivcr and !"■ nr v.inca \:y ge., turn, c ds, : n 1 i« (';> 
foot, and witn carts, a-id i li’c: c. J;:..y(s. .,iid tin- c. flic 

draw'nv li:c fame to ami from tl'.e idfi la!i-r.’.tnin.nc 1 ciol;, f,ve 
and cveept a cc:t'’in way from and out of t.in e.forelaid limdivvay 
in the p.irirti aforcfiiul through, over, aiid along tiie laid clofes 111 
wiiicli, &c, unto an.l into ibc faid cioh; failed the Ni"./ I'yning, 
and from thence back again tn.'^ough, over, and/-long thefiidciofo 
j,i which, dec. unto and into the laid highw-ay, ami that tiie faid 
'^Villiam M. for himlclf, his fanners and tenants, occupiers of 
the faid i lofccalled the New ryning, after fucli alienation ami con¬ 
veyance of the ihid dole in which, ^c. to the faid Jolm, necefllirily 
ought to have had for thcinidves and their fcrvanis fuch way as 

aforclaid. 
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\ aforeiakl, to g:o, return, pafs, and repafs in manner aforefaid on 
'^oot, and with carts, waggons, and other carnajics, and the cat¬ 
tle drawing the fame every year at all times (>f the year at his and 
their free will and plcafure, for the necclTary ufe and occupation 
of the faid clofe called the New Tyning, in manner and form as j 

ti’-e faid James hatii in his foij kcotid plea in that behalf above 
aVlcdgcd ; and this the fuid Jdin is ready to verify; wherefore ^ 

fince the laid James hath above acknowledged the committing the 
fever 'd trclpatTes in the introdacfoiy part of his laid fecond plea 
rnt-ntioiied, he the faid Jnlm p'-ays j.jdgmcnt and his damages by 
rcalbn td the conimiiting tiiereof to be adjudged to niin, &c.; , 

And the laid Jolin, as to the faid plea by the faid James by him jq pjea, 

lalily above pieaiLd m bar as to the laid fcvcral trefpalles in fhe tfc.' ' 

intrcdudiory part of that plea mem ion d, and tliereby attempted 
to be jullified, ftys that he, by lealon of any thing by the faid 
James in that plea aiLdgcd, ought not to be barred from having 
and maintaining Ills aforehiid ailiun theu of againfl' Jiim ; bccaufe 
he fays, that the faid James, at tha had fcvcral times when, &c. 
of Ins ovvii wrong brol(.c and entered the faid clofe in which, &c. 
and co.Tiinitte i tiu: rehduc ol the laid trelpaJl" s rhereiti m the in- 
trodnvt*orv part of tiiat pha menti mic.!. in manner and fi'rm as the 
laid joi’.u ha h above thcrcr>t ioinpl.iined agatnll; him, /kc.; without 
tins, that (.uring tlie faid time in that Jail plea in that behalf men¬ 
tioned tneie was not nor hath been any f't iLi' vva\ belonging or 
appeTf.a.aiiig to the laid clofe called the New'!'; ning, to go, return, 
pjf«, and r •|iai'a on loot, and with carts, waggor.s, and other car¬ 
riages, iiiiJ the cattle drawing tlie lame to tneliiJ lail-incntioned 
cloie l^iva and except from .uid o .t ol l..e aforelaid highway m 
tiiep..i..h alorelaid, thioiigli, ovei, ar.J aUnig the faid c ofe in ^ 

which; \c. n.iio and into tiic la d clol; callei tac New ryiiing, 
and that fi “ faiJ Ja ne*' baih had and uiod, and of ncceintv ought i 

to have aiKl ufe a convenieiiL way lor nimfclf a.id ms I'ervants .o go, 
return, pils, an 1 repafs on foot, and with carts, waggons, and 
other cairi-iges, and the c.ittle ..rawing the fame from and out of 
the af'uelaid higti way llnough, over, and along the faid clofe in 
winch, Uc. unto and into the faid clofe called the New Fyning, 
and fioin thence bacic again through, over, and along the faid clofe 
in wliicb, &c. unto and into the faid highway every year at all times 
of the year at his and their tree will and pleature, tor the necef- 
fary ufe and occupation ot the laid clofe called the New Tyning, 
in manner and foim as the faid Ja nes hath in his faid lall-men- 
tioned plea in that behalf above ailedgeJ ; and this the taid John - -; 

is rt-ady to verify; wherefore inafniuch as the faid James nath 
above acknowledged the committing the faiJ leveral trefpades 
afvircfaid in the inirodiiLtory pait of his faid hill plea mentioned, 
he the faid John prays j udgment and his damages by reafon of the 
comiuitting thofc trcfpallb to be adjudged to him, 6cc, 

V. Gibbs, i 
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And the faitl Jjmes, as to the faid replication of the faid Johrt/ 
t! It (ip” J ft condly above pleaded in' 

? ifoiti'mioi ni cef. hiit a«-to the fewr il trcCpafics in the introJuCt^>iy part of that 
;,< 5 ty i’jgiit to plea mentioned, and thereby juftified, fays as before, 'hat at the 
acinvcni- time ot fuf!’. al'f'.T.tio". and eonveyance of the faid clofe in which, 

*1161131^0 uvi\ ^^dliam M. his firmers and te- 

t. tiftii ir iffut on '>■*•'**» occupiers of the faid clofe called the New H’yning. had no 
th'.' iMver V ..Hid other way for themfelvcs and their fei vants to go, return, p ils, and 
, »tk.n,. ffji- cn ^epaf^ on foot, and with carts, waggons, and otiic'carriages, and 
ti.« r-Ati^k tiPr catfje drawing the f.ime to and from the faid hit-mentioned 
< plic-tion\o tlw except a certain way from and out of the aforcfaid 

'third pica. h'ghv..ly in the pa-'fh afoiefaid, through, over, and along the faid 
clofe in which, ^c. unto imJ into the faid clofe called the New 
' T > nitig, and frt>tn tlunce b.ic k. again tlinaigh, over, and along 

the laid clofe in which, •'^c. unto and inio the laid highway, and 
that the faid William M. tor hin.felf, iii^ farnurs and tenants, oc¬ 
cupiers of the f.iid dole tl'.e Tvi.w ’J'vnmg, aftei lueh r.lie- 

Bation and conveyance of t:;.' t..n ci i-; in which, &c. to the laid 
John, neccllari’y o.iglit to inive had loi liiemlelves and thcii fet- 
vants fuch wry yio.-i.■ nd, to go, tviurii, p-.f'v, and repafs in 
manner aitjreh.id on 1 -> .t, :.n 1 wiiii c.nts, \vaj;gons, and otlu-r 
carnages, and tlic cattle dic.vMog the f.iin- everv yeai at all limts 
fjJ the year at his and liu ii (reo will and plealuie, lor‘ the netcl- 
fai) life and occiip.-ti-'n of the .'aid clof.* c died the New 'rymng, 
ill manner aii-d fi lui ..s t.v.‘ hiid 1 . 'in l.a'h ui Ins f.nd Itvoiid pl-.a 
in that behalf above ..!!■ Oged; ..:id ot this h-e ;nits him!, if upon the 
country, N'C. ; and tlie l.iid lolin cloih the lue; And as- t.otiie faid 



replication ot ii.t laid J dm to li.v lad plc.i ot’ tiie faid James by 
him laflly above pleads^i in b.iras to t; e levcrai tr<'i;).illcs in the mi- 
trodui.'^lory p.ut of that plea memi.j;,, ! aii'j ih-ereby juflilitd, tne 
faid } -...iCS f.'.'-s as liel’.'re, that d i.m , t.ie laid time in thatlall pha 


in that behali’, tlicr.- wa-. r..'>r li.,t i 
or apperlaiiiing to tlie fah! cIo. e 


he- n any <'tlicr way belonging 
liL.i tiu- \'ew 'rvimia, to go. 


n lurn, p'n's, and i; on f'ot, and -y "'h c-.i'ts wag.nms, and 


other i .iges. and the caiti • diawi.i r l' e fame to i*'c Iji I I,ill- 
n’ti',ti(>rieo dole, i.ive an-i ex-e^pt fiom a i.l out td li''- afoielaid 
highway in the !>nith .in loliid, tliroup.h, over, and along the l.nd 
chile ill Vviiit.i, \c. ii.i'o -nd into t.ie laid clofe c.-.lled the New 


'i'yning, and that tne fo i J-.n.* ha-'i i.ao .id nh.d, and of ne^el- 
lily ojglu to have and -.-j a coovl ment ‘.v.iy tor iiiinlJr and his 
fervants to g ), rcairn, pa»,, ana lepalu on foot, anii with carts, 
wa^g'.ms, . :,d other c-i.ri.iacs, mil the cattle drawing the fame 
fiorii an.i out c.t the afoielaid iiighway through, over, and along 
the laid Clofe m wmch, t\c. unto and into tne laid clofe called the 
New i'yning, anj Jo t;o-ii thence bac'.c again through, over, and 
aiong tile faid ulofe in winch, Ne. unto and into the laid highway 
every year at ail limes of the year at his and their free will and 
plealuro, for the necel'rary ufe and occupation of the faid dole cal¬ 
led the New' l yning, in nni’mer and form as the f.iid James hath 
in his laid iali-mcntioncd pica m that behalf above allcdgcd •, and 

of 
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of this healfo puts hitr.felf upon the country; and the faid John 
doth the like j therefore, &c. S. Mai^ryat. 

Trinity Term, 28. Geo. III. 

SURRY, to wit. Martin Bladon Tinker, efquire, puts in Warrant of au 
his place Joieph Hickey his attorney, againft James Mothy, in a 
plea of trtTpafs. Surry, to wit. Tiie faid James Mothy puts in 
his place Charles Jcmim'tt his attorriey, at the fuit of the faid 
Martin liladon Tinker, in the pica aforefaid. Surry, to wit. 
lie it remembered, that on Friday next after the morrow of the Memoranclunu 
Holy 'Friniiy in this fnne term, before our lord the king at 
Wcftiniiiller, comes M. I>. 'I', efquire, by J. H. his attorney, 
and brings into the court of our f:ud lord the king, beffjre, &c. 
now here. In’s certain bill againft James M. being, &c. of the laid 
lord the king, before, 8 cc. of a plea of trcfpafs, and there are 
pledges for ttic profecution, to wit, John Doe and Richard Rne, 
which faid bill follows in tlicfe words, to wit, Surry, to wit : IXdaration for 
M. ]}. ^r. efquire, complains of James M. being, &c.; for that entering clof», 
the laid James, on the fourteenth day of May, A. D. 1788, with 
force arid arms broke and entered the clofc of the faid M. B. F. and*ran'"^&c* * ' 
•lltuatc and Iv.iiig in Weybridge, in the faid county of S. and with 
his feet in walking trod down, confumcci, and fpoiled the grafsof 
M. B.T. of the value of forty Ihillings there then growing, and 
with cattle, to wit, Ijorfes, mares, and gelding', eat up, trod 
down, confumod, and fpidled other the gral's of the faid M. B. I', 
of the value of other forty (hillings there alfo then growing, and 
with his hands, and with laws, pickaxes, and other iniiruments 
pulled up, pulled down, fawed down, cut down, and deftroyed 
the pofts and rails, to wit, twenty polls and forty rails of tlic faid 
jM. B. 'V. of the value of ten pounds there then Itanding and 
being on the ildd dole, and to-,k .iiul carried away the materials, 
to wit, ten cart loads of wood of the fud M. B. T. of the value 
often pounds thereof coming, and converted and diTpofed there¬ 
of to his own ufe, and other ’wrongs tnen and there did to the faid 
M. B. r. againft the peace of our lord the now king, and to the 
faid M B. '1'. his damage of one hundi'ed pounds i and therefore 
he brings his fuit, &c. 

And the faid James, by Charles J. his attorney, comes and de- pjea. 
fends the wrong and injury, when, &c. and fays that ne is not 
guilty of the trefpafl'es above laid to his charge, in manner and 
lorm as the faid Martin B. hath above thereof complained againft 
him ; and of this he puts himfcif upon the country ; and the faid 
Al. B. doth the like; therefore let a jury thereupon come before .'’-l-mV*. 
pur lord the king at VVeftininitcr, on vVedneloay next after three 
weeks of the Holy Trinity, twelve, &c. by whom, aiul who 
neither, he. to recogni'/i.’, he. bccaufe as well, he. tlv; lame day 
is given to the parties alorcfatd, at the fame place. 

At 
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CcntrrH*ncc hy whidi day, bi forc our lord the king at Wcftmiiifler, comeff 
w» 0-j^ Lreve, Martin 1 >. as the faid James, by their attoriiies afor/- 

f»id,apd the ihcr:ff hath not fent the laid writ, nor hath he done any 
l^hing ; therefore let .T jury thereupon ct'-me be fore our lord the king 
at Wellivinlier, on Thurfday next after the morrow of All Souls, 
by tthonr, Ac. and who neither, ^c. to recoj^nlzc. Sic. beeaufe 
as well, Ac. the f.tme day is given to the parties aforelaid at the 
fame place; at which day, befor'* our faid lord the king at VVeft- 
fninik-r, come .:s W'cll the l.dtd M.utin 13 , as the laid James, by 
tlieir :itt'>rr.i:s aforcfai l, and tile Iher.!} hath n<>t lint the faid writ, 
nor hath re d'jure utry thin'r thereupon ; therefore let a jury there¬ 
upon come [it foie our lord the kirg .it '.Vellminller, on 'I'lufday 
next after eight da>s of St. Hilary, by whom, &c. and wlto nei¬ 
ther, Ac, to rec(ign, 70 , Ac. bccaufc as well, Sec. the fame day is 
given to the parries af rtfaid at the fame plate ; at which day, be¬ 
fore our lord the king at \Vcllminllcr, come as well the faid 
Martin 13 . as the l.nd James, by their attornies aforefnd, and the 
Rcfpitc of ju-juryis refpit.'i ':e:v>. ec.i tlieni beiore our loiri the king at Weft- 
minder imtii V\ ed.'.c:J iv f-ext after lifieen days from the day of 
E.ifter, uii’.rfs h;;; saaidl t’s juhice.s ailigiK J to held t!ie affixes in 
and for the county .‘■arrv, lii d! Inli co.tic on WednelJty the 
twenty-fifth of itiaieh, i.t Kingston iiitiie fiid county, according 
to the fi/r.n of the llatute, Ac. for dtkult or the jurois, beeaufe 
none of them d.d appear: Aul be it known, that tne king’s writ 
in thi.s cafe on record, was delit'cred to the deputy llieriii' of the 
fritl count ■, on the tvvcifili of F^bi uaty in the fai.l term of St. 
Hilary, to be executed aec.irding to law .it his peril; and now at 
this day, tlnit *.' to fay, cii Wedn IJay r.ext after fiiteeo d.iys from 
the day of Eafler, before our lord thi. kin^ at Wci'tminller, come 
the faid James, by his attorney afwt .-Uid, and the jufiices of our 
laid lord the king, before whom the above iii'uc w.is tried, have 
fcnc h.ihcr thi-ir rucord before them liaJ, in thele words, to wit: 


TtjM. Afterwards at the day and place wuhin contained, before the 

bor.our.ible fir H. (ioul J, kiiigiir, one ( f the julHccs of our faid 
lonl t;ie king of In- court of common pb .is at Welbnin.ter, and 
the honourable fi r 13 . iloiham, knight, one ot t!ie barons of his ma- 
jelfy’s court of cxcheipier at Weftminfler, jullicc.s of our (aid 
, lord the king afligned to JkjI 1 the affixes (or ilie witliiii wiitten 
county of Surry, according to tne fonn or fie ilatutc, iVc, co ne 
as well the within narniM hi. L>. cfq'iire, as alio the witiiin 
named JauLcs M. by their aitorr.ics vaiomi contained; and the 
jijiors of the jury whereof mention is witiiin made, b(.iMg impaii- 
nelled and drawn by ballot, according to tiie form of the (l.itutc, 
&c. and called over, come, who to fpeak the truth of the matters 
therein contained being tried and fworn, withdrew from the bar to 
confult on their verdict thereupon to be given, and it was con¬ 
sulted and agreed among them to give in their verdidt, and for tliat 
purpofc they came bad; here -gam to the bar, whereupon the (aid 
Ivi. B, T. although folcmnly called, cometh not agiin, nor fur¬ 
ther 
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ther prnfeciiteth his fuit in thi<? behalf agaiijft the fald Janies M.; , * ' 

theref ;rc it is con fide red by t!u court here that the faid 
take no’hing by his faid bill, hnt mat hn and his pledges to profe- 
cute be in nriercv, S’c. and that the faid James may depart the Mcicy. 
court hi-re without Jay, <^c.: and h.c.i'ilt* it duly appears by affi- Awa.d of trebte 
davit to the faid court here, that this :>Llion was brought by M. **yjj^- 

againft the fdd James for thin >s don* by him in puvfuancc and by the 
the authority of a certain act of pailiamcnt, made and pafied in the 'i 

thirteenth year of the reign of the fii.l lord the king, cntitulcd, ' 

“ An Act to explain, amend, and reduce into one A(?t of i^iriia- 
ment the Statutes iv'.w in being for the Amendment and Preferva- ■ 

tion of the public Highways within that Part of Great Pritairi 
calleil Kng)and, and /or other Purpofes,” it is further confidercd, ‘i 

that the fml'J.unes recover agaiidt the fud M. P. one hundred and 
twenty three pounds, for the treble co/ls and charges of the faid 
James by him ab >ut bis defence in this behalf expended, by the 
iaid court Iv’rc .id]iid;red to the faid James with his alli-nt, accord¬ 
ing to tlu; / sr i.of the faid l..ff-incntioncd ftatutc; and that the 
faid Jami-S iia/a execution thereof, iic. S. MARitYAT. - 


J.mics ivTothv of. See. defendant in this caufe, maketh oath 
and l.utli, that *hc plaintiff, on or about the day of la/f, rfivic to recovee: 
brou ;Iit an : i.lio:i againfL this deponent, and declared therein for tre-We cofU 
breaking aiid ent'Ting liis ch l'e at Weybridge, in the county of S. tiefendant untlec. 
and cuiting <iown ai'J dc-flroying his pedts and rails there, to ‘’^^ whew 
wliicli idlion t'u’- d'. r nJ.'nt appeared and pleaded the general iffjc p’Jntiff w4^ 
n-'t .'.uilly ; wIkt .uacn idiie w;is joined ; And this deponent fur- nonfultt-d intiii 
the*" filth, tluit the {in ’ iinK- c.un<^ on to be tri-1! before Mr, Juftice aition. 

Gou! ', at tne Inll s lo.’ the cnnii'-y of S. when tile plaintiff 
was •nonfnii'd upon the teiiiinony ol’h.s own wiiiKfi’cs: And 
this deiHni'-nt fuither Mirli, tlut at a fpecial fe/aons, holdcii 
according to the general ki..fhv.’ay atit, on the day of Oclober 
1787, he this depcj.teiu was by the jinKces a^li’ig for the limit 
of the fiid county in which the pari'b of \V. is litu.ited, duly ap¬ 
pointed b, w.iiiMut under the hi; ds r.\d fe.ils of furiijufticcs to 
tlv odicc 0/ furveyor of the highways for the paridi of VVcybiidge 
for the year then enfuing, vvlurli oilice this ileponcnt accepted and '• 

co’in.iu.il to execute until the exptraJon (ff his year: And this 
de[)Oiiei't luitncr fntn, tnat ucing lucli furveyor of the highways as j 

afortf.iid, he, on or about tljc day of 178 , le/t notice ^ 

in writing at the uiuai pi ice of abode of the phovc named plaintiff, . t 

that tlie polls and lails, f jr the removing of wisic 1 tliis a-flion was ,1 

hrou.ilii, .i:id Wiiicli had be..n fet up by him about before, were 
an obitru>::tion and annoyance on the common highway, and which ^ - 
notice this dcpoiKiil lelt by <be directions of a ve/lry meeting of ^ 
the p'lnihioneis cn Weybndge : And this deponent further faith, 
that he tliis deponen.t did not remove the laid polt.s and rails until 
more than twenty days after the leaving <uch notice, and that he 
pulled down the fame by Mi tuc nf the before mentioned act, and VWe 
in the execution of his oiitcc on the ground of the /ffWf 

4 b-dng 
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being a common highway within the faidparifli of W. and the faidf 
pofts and rails being an obftnnflion there ; upon which fame' 
grounds the plaintifi' was nonfuited : And this deponent further 
feith, .that this adlion was brought againft this deponent for the 
fuppoft,d trc‘fjt.i{l’es hereinbefore mentioned, and no others j and 
that P.11 the luppofed trefpalles for whic h this acUon was brought 
were committed by viitue of the faid a£l:, and in the execution 
of this deponent's ofnee of furveyor of the highv/ays lor the faid 
parilh of \Veybridge. 


I’pon this .t rulf r'Ji vas f-h. 

t.'incd, aiHl AifMW.iids ni idc at'lolute 
‘iirthcut ti l < ntcrini' a (u>', 'jiIk n 

upon till'r.'ll tri tu‘'!' cu'l-, aii.t.ai.i. 
rt<>ion ii' il’'. n'..;!Ui to t'X t’.fnt .i.i'oi.'- 
tnply 1: I.L'-’s, •.ot.tv i, t.'f.'ii »iK“ 
Cifti of Rtx IVUtid. Sr. 50 r,Ali<-i> 
«f. Milt'!, jirr,‘lly, 1:6. ftlri H'jrt f. 
Kiliinioit, iVCid. tV'i', ifi i!iii 
CMr .luuiiiuiaivf coiU i / 


and no ceififirate hy tlie judt^e at 
Ktji I'riiis (i.rc'tli-d, ilie j.rri'ir of 

riit.nni'.p, it lb Ky ii'.ot.on (1 r a fiigsctlion 
Upon fl'i i.Utdav.t of tl’i r’J«> 

*<14.. It anp ;i’.. lil.iwifs fioni 
t!'c cr.li ol TIi<.kiii:i!'i Couky, ■a. Str. 
J120. ['.at tlif n.iPir i-. to allow tlie 
difindant rr.’ble colU of tlic iiipgiilion 
and ni'i ’jeation for It a< well ui t!<e dc« 
t.ndaiit. 


TRESPASS TO FISHERY. 

f . 

.1 

V. King’s Bench, Trinity T'erm, 27. Geo. III. 

fat fithinp In SURRT, to wit. Charks Carpenter, cfquirc, complains of 
‘jplainiiff’s fith- I'homas Lacy, being, i^c.; fir that tlic faid 'Fhoinas, on tlie 
fourth of M.iy 17S7, and on divers other days and times between 
^wn rails, die (lay of exhibiting the bill of the faid Cnarlcs, with 

«#»d iitt dswn force and arms broke and entered the ciofc of the faid C. to wit, 
one clofe coveied with water called the River Mole, one other 
dole called Cooper’s Meadow, one other clofj caiL-d the Mea- 
dow, othcrwii'e Mr. Wefton’s Meadow, one other doll* called 
the PleaCure G iO'j’iil, and one other clofe called the Corner, other- 
wife the ^Vatering P’aee, lituate and being in the parilh of Cob- 
ham, in the laid couiny of Suiry, and filhed in the fcveral fifhery 
of the laid Chaik-> in his faid lii lt-mcntiontd clofe for lilh, and th« 
fi£h of and in the laid liihcry of the laid Charles, to wit, one hundred 
falmon,one hun;l.v.d trout, one hundred perch' one hundred chub, 
one hundicd d.xe, one hui: l^cd roaches, one hundred pike, and one 
Kuiidred eels, ot the value of twenty pounds, there found, catched, 
took, and earned away, and converted and difpofed of the fame 
to his own i.fe, and cut down, broke down, threw down, broke 
to pieces, proftrated, and deftroyed the pofts, rails, and chains, to 
wit, thirty pofls, linrty rails, and thirty yards of the chains of 
the fp.id Lbiiik-s then crcdlcd, fixed, and placed in and upon the 
faid fcvcral clofes, and the mateii.ils thereof coming, to wit, two 
cart loads of wood, and one hundred pounds weight of iron, of the 
vulue of ten pounds, took and carried away, and converted and 

difpofed 
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difpofed of the fame to his own ufe, and with his feet in walking . ^ 

trod down, confumed, and fpoiled the grafs of the faid Charles then 

growing in his faid clofes called Cooper’s Meadow, the Meadow, 

otherwife Mr. Wefton’s Meadow, the Pleafure Ground, and the I 

Corner, otherwife the Watering I'hce, of the value of forty , ; 

pounds: And alfo for that the laid 'i’homas afterwards, to wir, County 

on the faid fourth day of May, in the faid year of Our Lord 1787 , 

and on divers other days and times between that day and the day 

of exhibi-ing the bill of the faid Charles, broke and entered a ccr~ ’> 

tain other jevsral'"^ the free” fifhery of the laid Charles, at the faid v 

parifh of Cobham, in the faid county of S. anti fi/hed therein for 

fifh, and other the fiih of the faid laff-mentioned fifliery of the faid 

Charles, to wit, one hundred othe r, &c. ccc. Sic. &c. of the value 

of other twenty pounds, then and there found, c.itched, took, and 

cartied away, and then and there cosiverteJ and difpofcd thereof 

to his own ufe. [3(1 Count exactly like the fecond, omitting the 3*1 Count, 

words in Italic, and inferting the words within inverted coinmasj ; ^Atry. 

and other wrensis, J;c. 

And rhef.d'l I'iiomis, by John Barber his attorney, comes-anJ Picas; rft, jjoc 
defends, the force and injury, when, he. and fays he is not guilty of 
the prcini.es above laid to his charge, in manner and form as the laid 
t'harles hnh abovethercof complained againlt him ; and of this he 
puts hiinfelf upon the country, &c.; r.nd i!ie laid Charle-, doth the !•' 

like: And for further plea in this behalf, as to the entering the 
fiid ciule covered with water called the Rivir Mole, in t!ie firlt 
Count ofrhe fiid declaration meiui(’iu\l, and filhing in theJilhery ■ 

ofihatchde for fifl), and the filh there found catching, taking, miiier in rijjhc’ 
and carrying avAiy, and convening and dil'poling of the lame, and of comman of-j. 
throwing down, breaking to pieces, and prollratiiig the laid p<>fi:s fiAeiy apputte*.- 
and chains in the laid firli: Count meiitioneJ, and the 

tlicrcof coming taking and carrying awav, and converruig and ^vincli bs*wj«. ■ 
(lifpoling thereof above fuppol'ed to have been committed by the fiifid mliisd.-- ‘ 
laid I'honia''', Jic (he laid Thomas, by leave of tbe court here to nicfiu asciffcc; ' 
him for that p'irpofe gr.mtcd, according to the form of the ifatute Jowa 

in fiich calc made and provided, lass, that he the faid Charles ^ ‘j 
oiigrit not to have hn. aforelaid actu)n thereo-*^ maintained againft eiij.,y fiihcry, ■ 
hini; becaul'c he fiys, that one James Cooper, long before and at ■' 

the Icveral times when, he. was and iltli is feifed in his dernefne 
as of fee of and in two ancient w’ater corn mills under one roof, 
called Cobham Mills, with the appurtenances, Handing and be¬ 
ing on a certain ancient river called the River Mole, at the parifh 
of C, aforefaid ; and that the faid James Cooper and all thole whofc 
cHatc he now hath, and at the faid leveral rimes when, 3cc. had of 
and in the faid mills, with the appurtenances, from time whereof the 
memory of man is not to the contrary, have had and have ufed, 
and been acculloincd to have, and of right ought to have had, 
and tile laid James Cooper Hill of right ought to have common of 
fifhery in thefnd river and fifliery in which, &c. every year, at all 
feafohable times of the year, at their free will and pical'urc, as to 
2 the 
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the laid rniils* with the apj^urtcnances, belonging and appertain- 

V ingi and the faid James C. being fo ft-ifed (. f the faid mills, with 

' the appurtenances, he rhe laid 'i homas, at the laid fcveral times 

i whcD,'&c. being feafonable limes of the year for that purpofe, as 

the fervant of the laid James Cooper, and by his command, entered 
T- the (aid river and Rihery in which, he, and fiflicd therein for 

r iifli, and the fifh therein found caught, took, carried away^ 

f and converted and difpofed of the fame to the u(c of the faid James 

Copper, ufiiig his faid common of filhery there; and becaulc the 

V faid polls and chains had been wrongfully eretSled, fixed, and 
placed, and at one of the laid times when. Sic. were ffaiiding and 
being in the faid clofc covered with water in which, Sic. fu that 

j. without removing the faid polls and chains the faid common of 

^ filhery could not be then and there iifed and enjoyed in fo ample 

V and beneficial a manner as it otherwife nu'ght and ought to have 
been, he the faid Thomas, at the faid lall-mcntioned time when, 
&c. as the fervant of tlie faid James Cooper, and by Ids ceunmand, 
in order to have the full ufe and enjoyment of the laid common of 
filhery in the faid clofe covered with water in which, he. did 
throw down and prollrate the faid [xjfts and chains, and in lo 

' doing did a little break the fame to pieces, and the materials there¬ 

of coming took, and carried away, and left at a little dillance, 
and in a proper atid convenient place lor the ufe of the laid Charles, 
as he lawfully might for the caulc afurefuid, doing as little damage 
on that occaiion as he polTibly could, which arc the fame crcfpalles 
in the introduilory part of this pica mentioned, whereof the laid 
Charles hath above complained againll the faid Thomas ^ and this 
he the faid Thomas is ready to verify ; wherefore nc prays judg¬ 
ment if he the faid'Charles ought to have his action thereof inain- 
^,R«MnSicoI- tained againft him, &c.; And for a further plea in this behalf, as 
kfledabout rails jq the cnteiingthe faid clofe covered with water called the River 

Count of the laid declaration mentioned, 
tbitiigti and throwing down, breaking to pieces, and prollrating the laid 
femi mills. polls and chains in that Count mentioned, and the materials there¬ 
of coming, taking, and carrying away, and converting and dilpof- 
ing thereof, above luppofed to have bee.i committed by the laid 
Thomas, he the faid^rhomas, by like leave, See. {^atlio non) j bc- 
caufe he lays, that one James Cooper, Icaig befoie and at the faid 
feveral times when, &c. was, and Ihll is ll il'cd in his demefneas 


of fee of and in two ancient water coi i: millt. under one roof called 
Cebbam Mills, with the appurtenances, (landing and being in 
the faid river called the River Mole, at the parifti of C. aforeliiid, 
and that the laid river, from time whereof the memory of man is 
not to the contrary, until the obllrutition thereof hereinafter men¬ 
tioned, hath run and flowed, and hath ufed and been accultonied 
to run and flow, and ftill of right ought to run and flow through 
and from rhe faid mills in its ancient and accullomcd courle, unto, 
over, and along the faid clofc covered with water in which, &c. 
without any obftrudtion or hinderance whatfoever j and the faid 
James Cooper, and aU thofe whofe eftate he now hath, and at the 

fcveral 
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feveral times when, &c. had of and in the faid mills, with the 
appurtenances, from time whereof th^e memory of man is not to ; 

the contrarv, have had and have ufed, and bet-n accufiotned to ‘ 

have, and of right ought to have, and the faid James C. ftill of 
right ought to Itave tlie ufe and benefit of trie water of the faid ri¬ 
ver running and flowing in manner arorefaiJ, for the convenient , ■’ 

working and enjoyment of the faid mills, with the appurtenances, 
as to the faid mills, with the appurtenances belonging, and apper- ■ ;* 

taining ; and becaufe the faid pofts and chains had been wrong'- f'f 

fully cretted, fixed, and placed at one of the faid times when, &c. 
were ftanding and being in the faid clofe covered w'ith water in 
which, Sec, in and acrofs the faid river, and together with divers 
large quantities of weeds and rubbifii which had colltiled and 
lodged upon and againfi: the faid polls and chains were obflrudf- 
iiig and hindering the faid river from running and flowing through 
and from the faid mills in its ancient and accuftomed courfe there, 
to the great damage of the faid mills, which by leafon of the faid 
obftruifion and hinderance could not be woiked and enjoyed in fo 
ample and beneficial a manner as they othcrwil'e might and ought 
to have been, he the faid 'F. at the faid laft-mentioneu time when, 

&c. as the fervant of the faid James Cooper, and by his com- / 

manJ entered the faid clofe covered with water in which, &c. in 

order to remove, and did then and there throw dowm, and proflrate . 

the faid pofls and chains, and in fu doing did a little break the fame 

to pieces, and the materials thereof coming took and carried away, , 

and left at a little diftance, and in a proper and convenient place ' 

for the ufe of the faid Charles as he lawfully might, doing as little 

damage as he poflibly could, which are the fame, SiC.; and this, . 

&c.} wherefore. Sec.: And for further plea in this behalf as to atli Plea, vretn ^ 

the entering the laid feveral clofes called the Corner, othervvife 

the Watering Place, Cooper’s Meadow, Mr. Wefton’s Meadow, 

and the Plealure (Tround in the f.iid firft Count of the faid dccia- ingto 

ration mentioned, aijd with his rcet in walking and treaJingdown houfe, whorbf, ., 

the grafs then growing in the faid clofes above fuimofetl to have •‘c trod dowa ^ 

been committed by the f.-.id Thomas, he the faid by like leave, little of the jratn. 

6ic. {a£lio non ); bccaule he lay?, that the laid Clurlcs, before 

the faid time wiicn, oic. resided inn certain dwcliing*houfe at the 

faidpaiilli of C. Iitu..rc and ftanditig in the laid clofe called the 

Pleafure Giound in v/hich, Sic. and ttiat for a long fpace of time 

now lati: palt there hath been a certain common and ufual way to ' 

the fnd dwchln;'-houle of the faid C. through and over the faid ' >• 

(cvcral clok'S called the Corner, otherwife the Watering Places, 

Cooper’s Meadow, Mr, Wclton’s Meadow, and the Pleafure 

Ground in which, &c. And the faid 'Fhomas fays, that, at one of - v 

the faid limes when, &c. he the faid "Thomas had a lawful occa- 

lioa to Ipeak with the laid C. at liis faid dwclling-houfe, where- 

tore he the laid Tliomas, at the faid lall-mentioned time when, &C 4 

eiiteied and palled tliruugh the laid clofes called the Corner, other- 

wife the Watering Place, Cooper’s Meadow, Mr. Wcllon’s 

Meadow, and the Pleafure Ground in Which, ^c. in and along 

the 
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ihe Aid commoi and ufual way to the faid dwelling-houfe of th^ 
faid C. in order to fpeak with the faid C. and in fo doing he the 
faid T, did unavoidably with his feet in walking tread down a 
little of the grafs then growing in the faid clofes as he lawfully 
might for the caufe aforefaid, which are the fame, See.; and this, 

,jkbplea,licence. &c.; wherefore, &c.; Fi‘th plea as to the fame trefpafles as are 
juffified by the fourth, {aflio non)\ hccaufe he fays, that he the 
faid T. by the leave, licence, and confent of the faid C. to him in 
that behalf given at the faid parifh of C. entered the f.iid clofes 
called the Corner otherwife the V'^atcring Place, Cooper’s Mea¬ 
dow, Mr. W’s Meadow, and the Pleafuie Ground in which, &c, 
and with his feet in walking trod down a little of the grafs then 
growing in tlic faid doles as he lawfudy might for the caufe aforc- 
laid, which arc the fame, ic. i and this, &c.; wherefore, See. j 


if, 


S. Marrvat. 


;/Hepifcstionasto And as to the plea of the faid Thomas by him fecondly above 
ftcond filea, pleaded in bar as to the laid fcvcral trefpafles in the introdu6loty 
: ,-twvcrfcs part of that pica nienticned by the laid rho.nas above acknow- 
c^”as”to*niii*d cnimitred, the faid Charles fays, that he by 

" di-tljuiiafuafro. reafou of anv thing in that plea allcdged, ought not to be barred 
/ri.i and iflue} from having and nii.intaiii'ing his aforefaid action thereof againfl: 

novel '^1 homas, beeauR. he fays, that the faid Thomas of his 

a%nment^^^to %vroiig at the laid f: veral times when, &c. entered the faid 
tia- clofc coveicd with water c.died the River Mole, in the firft Count 
virfe ind iiTue. of the faiddcclar.-tiwo mentioned, and fifhed in the fifhery of that 
clofc for fifli, and liic filh there found, catched, took, and carried 
away, and conveited and difpofed of the fame, and threw down, 
^ broke to pieces, and proflrated the faid polls and chains in the 

faid flrlt Count mcinioncd, and the materials thereof coming 
took and carried away, and converted and difpofed thereof in 
r.'.anner and form as the faid Charles hath above complained againft 
?, him the faid Thomas; without this that the faid James Cooperand 

* all thofe whofe eftate he now hath, and at the faid feveral rimes. 

when, fkc. had of and in the laid mills, with the appurtenances|^ 
' the fecond plea mentioned, from time whereof the memorySjf 

man is not to the contrary, have had and have ufed, and been 
accuftomed to have, and of right ought to have had, and the faid 
. ' James Cooper itill of right ought to have common of filhery in 

the faid river and fifeery m which, Ac. every year at all feafonable 
./V times of the year at their free will andpleafure; and as to the 

^ faid mills, with the appurtenances, belonging and appertaining as 

; • the faid 'Phomas hath in his faid plea fecondly above pleaded in 

bar aliedged; and this the faid Charles is ready verify; wherefore 
y inaimuch as the faid 'Phomas hath above acknowledged the afbre- 

ftid trtfpaff'es, he the faid Cljarles pra)s judgment and his damages, 
by him fullaincd by rcafon of the committing thereof, to be ad¬ 
judged to him, &c.; And as to the fa.d pica of the faid Phomas 
by him thirdly above pleaded in bar as to the faid fcvcral trefpafles 
in the intredu^ory part of that plea mentioned above acknow- 

Itd^ed 
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hedged to have been cortimitlcd by the fald Thomas, the faid 
Charles fays, that He, by reafon of any thing in that plea alledgedj 
blight not to be barred from having and maintaining his aforefaid 
adtion thereof againft the faid Thomas ; becaufe he fays, tliat 
true it is that tlic faid Jame^ Cooper, long before and at the faid 
fcvcral times when, ^c. was and (1:111 is feiied in his dqniefne as 
of fee of and in the laid two ancient water corn mills under one 
roof called Cohham Mills, with the appurtenances, (landing add 
being on the faid river called the river Mole, at the parifh of C, 
aforefud, and that the faid river from time whereof the memory of 
man is not to the contrary, hath run and flowed, and bath ufed 
and been accullomed to run and flow, and ftill of right ought to 
run and flow through and from the faid mills in its ancient and 
accuflomed courfo, unto, over, and along the faid clofe covered 
with water in which, 5 tc. without any obltrui 51 ib:i or hinder.mce 
whatfbever } and that the faid fames C. and all ihofe vvhofc ellata 
he now hath, and at the fiid foveral times when, &c. had of 
and in the faid inilK, with the appintenanccs, from time where¬ 
of the memory of nun i-f not to the i intrary, have had and have 
uied, and been .iccnilomed to Iiave, aiui of right ought to have 
h.ul, and the laid Jan', s Coo;',-t dill of riehi, ought to have the 
ufe and benefit o!' the w.uer i/f laid river r'ln '.ing and flow¬ 
ing in maiincr aioief.iid, for the convenient working and enjoy¬ 
ment ('f the f.iiil ini 1:^, wirh the appnricnances, bJonglng and 
appi.rt.iining in m.uiner and Jo. in .e? ho l.nd Thomas hath m his 
laid pita th.irdly above pleadc ■ in bar .iiiedged; but the faid C. 
finther f.iys, ibac the faid T. of his own wrong, and without the 
rcfulue. of the c.iufe in his faid plea thiidly above pleaded in bar 
alledged, at the (aid times when, fee. in the (aid dccla ation men¬ 
tioned, did enter the laid dole covered with water called the River 
iVIole i/r the firlt Count of the faid declaration mentioned, and 
threw down, broke to pieces, and proftrated the faid pofts and 
chains in that Count mentioned, and the materials there ofcoming, 
took, and carried away, and Converted and difpofed thereof in 
i^janner and form as the faid C. hath above thereof complained 
againf- liim the laid 'I homis; and tins he the faid C. prays may 
be encjuiird of by the country, and the faid I. doth the like: 
And as to the faid plea of the faid 'I', by him fecondly above 
pleaded in bar as to the faid fevcral trefpaflcs in the introduiSory 
part of that plea mentioned above acknowledged to have been 
committed !)y tne faid f. the faid C. fays, that he, by realbn of any 
thing in tlmt pica alledged, ought not to be barred from having 
and maintaining his aforefaid abfion thereof againft the faid 
'Ihorilias-, becaufe he fays, that he CAhibiccd his faid bill ahd 
brouglit lus f.tid action againtt the faid 'i\ for that the faid T. 
(amongit other trcfpalies in the faid declaration mentioned, at 
the faid times when, &c. entered the faid fcvcral clofes called the 
Coopeer, otherwifc the Watering Place, Cooper’s Meadow', Mr. 
W.’s Meadow, and the Pleafure Ground in the faid firft Count 
of the faid declaration mentioned, and with his feet in walking 
Vot. IX. N ‘ tied 







' TRESPASS TO FISH^Yi- 

trod down the grafs tlicn growing in the faid clofes, in manner and 
form as the faid C. hath above thereof complained againil him 
upon other occafions and for other purpofes than thofe mentioned 
in thfe faid laft mentioned pica of the faid T. and this he the laid 
Charles is ready to verify; wherefore iiufmuch as the faid T. 
hath not anfwered the faid trclpailcs herein above newly affigned, 
and the laid Charles pmys judgment and his damages, by reafon of 
the committing of thol'c trcfpall’cs, to be adjudged to him, &c. 
And as to the faid plea of the faid T. by him laftly above pleaded 
in bar as to the faid fcveral trelpafl'es in the introdu£fory part of 
that pica njcntioned, above acknowledged to have been committed 
by the faid 'T. the faid C. lays, that he, by rcafon of any thing by 
the faid 'I', in his faid laft pica laftly above pleaded in baralledgcd, 
ought not to be barred from having and maintaining his afore- 
faid aiSfion againft the faid T. bccauie he fays, that he the faid C, 
did not give to the faidjl'homas any fuch leave, licence, or con- 
fent for the purpofes in that plea mentioned as the faid Thomas 
hath in that plea above allcdged; and this he the faid Charles 
prays may be enquired of by the country, Sic .; and the faid 
Thomas doth the like. A. Chamure. 


vftca w novtl And the faid Thomas fays, as before, that the faid James 
Mflignment, and Copper and all thofe whofc eftate he now hath and at the faid 
if'uc. feveral times when, &c. had of and in the faid mills, with tlic 

appurtenances, in the faid fecond plea mentioned, from time where- 
4, of the memory of man is nut to the contrary, have had and have 

ufed, and been accuftomed to have, and of right ought to have 
bad, and the faid James Cooper ftil! of right ought to have com¬ 
mon of fiflicry in the laid river and filhery in which, &c. every 
year, at all rcafonablc limes of the year at their free will and 
plcafure, as to the faid mills, with the appurtenances, btlonging 
■■ and appertaining as the faid 'I homas hath in his laid plea fteond'y 

above pleaded in baralledgcd, and of this he the faid puts himfeif 
upon the country; and the laid C. doth the like; and the laid T. as to 
the faid feveral trcfpaQls above newly alligned, fays, that he is 
not guilty thereof in manner and form as the faid C. hath above 
thereof complained againft him ; and ol this he alfo puts hinifclf 
upon the country, &c, and the faid C. doth the like, &e. 

S. Marryat. 


jEtefUwiion for LANCASHIRE, to wit. William B. B. complains of E. S. 

Aaf itiJfifh &c ^*vers other days and times between 

* * that day and the day of exhibiting the bill of the faid plaintiff, 
v/iih force and arms, See. broke -and entered the clofc of the laid 
plaintiff, to wit, one dole covered with water called the River 
Cloyne, fituate and being within the parii'h of, S:c. in, Sic. and 
ftlhed in the feveral lilherics of the laid plaintiff there for filh, 
and tbs fiihof and in thcTaid fiihcry of the faid plaintiff', to wit, 



ten faltnon, &c.” of the value of ten pounds there found) catche^i 
took, and carried away, and then and" there converted and dif* 
pofed thereof to their ow^i ufe; and alfo for that the faid defend- 
• ants afterwards, to wit, on, &c. and on divers, &c. with force 
and arms, &c. broke and entered his fifhery and fiflied therein. 
[Third Count, dating them to have broke and entered his fifhery 
and hOied therein: fourth Count for feizing, taking, &c. the goods 
and chattels (n), to wit, ten other falmon, &c.] J. Wai,|.ace> 

(a) Mr. Chambre was bf opinion adion, though it would he otherwife Iti 
that thlii dereriptioh was fufficient in an an indlAnoent, 6 Mod. 183.- 



Firft, Not Guilty, and for further plea in this behalf as to the Pfcatothe above* 
breaking and entering of the faid clofe covered with water called that the Ucusm 
the River Cloyne in the faid declaration above fuppofed, P*''*. 

non) ; bccaufe they fay, that the faid clofe in which, tL'dlnd 

at the faid fcvcral times when, &c. was, and dill is, and from time and reflux of the 
immemorial hath been part and parcel of a certain river called th6 tides of the fea 
Cloyne, in the faid county of Lancaftiire, and that the faid river*" which eveiy 
called, he. in the faid part thereof in which, &c. now is and ftfir *' 

the faid feveral times when, &c. was, and from lime whereof the * 
memory of man is not to tlic contrary, hath been a public and 
common navigable river in which the tides and waters of the fea, . 1 . 

during all the time aforefaid, have flowed and re-flowed, and that 
In the faid part of the flimc river called, &c. in which, &c. every 
fubjeit of this realm at the faid feveral times when, he. of right 
had and of right ought to have had, and now hath, and of right 
ought to have the liberty and privilege of fifliing; wherefore the 
faid defendants being fubjeils of this realm at the faid feveral 
times when, &c. entered into the faid dole in which, &c. fo 
being part of fuch navigable river as aforefaid, when the tidcA 
and waters of the fea flow’, to fifh in the faid river there at the faid 
times when, he. being fcafoirable times of the year for fuch fiih- 
ing, and at thefe feveral times did fi(h there as it was lawful for 
them to do, wiiich are the fame breaking and entering the faid 
clofe covered with water called, &c. in the faid declaration men¬ 
tioned by the faid defendants above fuppofed to have been done, 
whereof the fiid plaintift'hath above complained againft them; 
and this, &c.i wherefore, &c. j if, See. v. Gibbs. 

And the faid plaintiff, as to the fiidpleaof the faid defendants, similit,T as w 
whereof they have above put ihemfcivcs upon the country, hethefirft plea, bb^I 
faid phiintifF doth the like, he.'. And the faid plaintiff freely ac-ac¬ 
knowledges here in court that be will not further 

the faid defendants as to the faid fiiff Count in the laid dsclarationwinchthe ahov« 
mentioned, and the faid ticl'pafles therein contained; therefore let pica u a juIKft-' 
the faid defendants go thereof quit, &c. and to try the iiTue chtlon, 
above joined between the parties as to t!ie refuluc of the prendfes 
let a jury co.'iie, ike, J. Wallace. 


N 


And 
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Mr. Lawes’s * 0**7 '* *o “ocom- 

r. crfnion on neii *oo« proceeding, .but in a tafe,* circOm- 
' fretjrfui, , ftanced as this is, feenis proper and ju- 
; dicious. It is calcul ated to pe^t rid of the 

r > diflficulties^that would neciffarily attend 

^ a replication to the fpeciul plea as well 

as to prevent an expefureef pbintift ’s 
real title. As the piccrtdings now Hand, 
the fit A Count of the declaration is en¬ 
tirely out of tlie queAion, ard tlie onus 
frohindi flots, 1 tlilnk, he ii])on ihc pbin- 
tiff. He ft eins pofft fled of fuA'icit nt tvi - 
dence to ir.lure a vcrditt uprn the 
thud Ctiunt, if rot upen the Ace-r.d, of 
' whiclitluie may l e fomc doubt. The 
t.i/i fnus life fnm Ci''J}fr is entail 1} .in 
Mitlionty for tlu' r.ecilTity of his fhtw- 
irg an aflual grant or tlie i.iiA of the 
' tides (lowing into theiivirs biingefla- 
b! (htd, but 1 .nin intlli.ei! to iliir.l; that 
tii.it opinion will .it th s d.ij I e- d.fu i;.ntl- 
eil—and that the ufjge . nd enjcjn.eiit 
which acconipanifb thi c ItUiWf me 
w II he fufficiiiit tvic'ti'ce <1 li-e!i a 
gr-.nt having t.viilcd to rniirle ;I.t (l..in- 
tiA'to a veidieA ; ror .sif the erh t 
eiifes that have hem cited at , II tli'.‘''t' ;i 
V.”)'. The foiiiiei i» filcr.t js to eti it 
lett of pioof is iiicefTiiy, and tiifieii'ic 
ft'r ought tliat ap;.<..<is to the coi'.ti.n v, 
preiciirtive ev;i!ni''c is fnf.'.eieiit, and 
tlie iaitir luuliority is J think confined 
to the oritiiral gtar.t cr intir.in.crt .!Je;i', 
which wlitn produced Ihcudtl, nctlrip', 
carry the antiquity cotnerded fir, I ut 
it hy no means c'.cludes the olu. 1 t\i> 
tier.ee of prifrii; c.oii in whicii a gr.itit 
is implied. Iliit tlie c.ife of C'.iuer ai d 
Alureot. in 4l5urr. at6a, and fuhfequint 
to (Iiatat CheAcr, itcontluliveupon the 
point. There the plea was pitnfei) liic 
lame as hete, .and no more thto a pic- 
ftriptite title was rep! •<!; ar.d if it w.is 
Aittifit-nt m plcadint’ it »m !1 cf toi.ilc he 
f'l m evidence, f h.ive or.ly to .K■d'ht.•^ 
any evidence of »<■» u'l or >; i f 

file right claitiied will hematciiaKn [lie 
part of the defendants thf eth<-..d . pi 
^ nion of landholders upon "ic tuhjeft 
with the chcumlbnccs of the ptivdcge 
of fi/hing being prefcived in th.ir Itafe 
will iikew.ie dcniaml attention ; but 
Upon the whole, I am cf ojiiiiioii that 
the plaintift' mull recover. 

V. Lawxs. 


.s‘,The fafts of the cafe on whicli the 
Aovc opinion of Mr. L.iwcs v’a.s ground- 
'f- ed, with tite cafe, I y liim refeired to, 
and alfo with Mr l,« c s and Mr, Wil- 
f#n’s opinions cn the cafe. 


The fails of the cafe were briiAj^ 
tliefe : the plaintiA luttl only a preferip- 
five right of filhinp, :.nd thXt a pait of 
the river in whicli, fee. was within the 
AiiX and rtflux of the tides, tlie follow¬ 
ing authotitits were cited: I Mod tej, 
a "clack. Com. 3<;. ard a eaiife tried 
at ClieAer aVAizts al out fifteen years 
ago, between rlic peo] le of W-airington 
ard one Mr. Dunihedl lelatmg to the 
filhtiy of the Rivet Mcii'y. It is faid 
Diimboll u'ldd liave \ lovsd an exclufive 
art! .Ill iirint(ttu]'teci tight tlieicm lor 
nim ty e!( he jcais and ii| 'va'ds and ! e- 
yt'nd all lenien.fr.inct to tlie contt.aiy, 

I lit the judge isoii'd rot heai tviderce 
cf Ills piei'e'iiptive lidit, nut held it an 
n!i;r('.atic.T cr tn'.K i-ehirenf; and f.dd 
th It if e\ti tl'.i' fell 1...! il AVI cl to fuch an 
aim 01 branch there, t ic w.t- a coiniron 
f.'lieiy, .dtiuui ,ii it was ed jee'fcd on tiie 
tiidl liirit .d ove il.e hi'i hr (lye on a 
riser it irii'dit be- | iivate piojirity, 
v.ii,a!i (1 julti.n tlie- ii'dce held i.f it) 
L'e i.ii qi;( I'l c. The ti<fj'.'f» theic v/as 
cell I I'.'.l 11 cn tlu t'l lAl le fide e.t t!‘e 
t.ver, ..! d t'.c ieili''.ii"’. tniti,'>it :t rud 
t'. i\'r. l.et .4-.ei Mr. VvMt'ii fo. lli.ir 
cpinie 1' . 

Ill (>. \Vlie;li(r:‘'pl.;nf;Afi-.ruldl'S 
al'h- li. I I. \ .. I!. \i ly'A. .."ci iin.i tetni| t- 
c 1 ci'ji.) ,i,( tu .11 J u'^ ni T'C fifi. ly 11 cny 
pint iI;.:.i I ic; i'Tty, fii-y, i My yeiii 
p.iA. <1 I'l f.ii „• ir.tii.i i_v eiii'i.i.h, 
t'.ai wr-i'i veil in exchiiiV'’ iiy,‘it m hiai 
.and Ins iifir, tleieto, wrhi'i the fl"X 
and re.‘^ii.\ of tlie tiefe, world tO'!i 
tv.:!'ncc in tins cife- he- .-dm fillc, 
•an if ;.dni tteel wee Id til.ihlilh a i.^.h" 
that world amount to lull [ icof 
in C'lrftim'linri or I’l'efumptlori Ol l,>w, 
th..t i 'cjulir grant or ci.irits aviit 
orig'i ..V oh.i.iined fio.ri the- crown tei 
ti'ofe- u .'fc eA tc he halli at the- lloie 
v.’h.n liihir'.t'S were .i branch of the 
r. d J 1.1 ov.lt.ve-, that thicug'i la, fe of 
•■uiiv i r ■ .(ie-nt ih'y luve he; n K A or 
cl.-dr'.V'd } or would he- he ..Mi-’ed to 
pioehic-.- the original gn.nis oi authei nc 
copies tlicice f m cviiki'ice to fu, pci.-'t 
his claim aj.iinA the public .* 

ad Qu. In cafe the public w' ic to th ,iw 
nets and filh, would it be lufiuieiv lor 
thofe ag.iinit whom adllons .ire broug!);. 
to pit.ad that thi pl.icu wlierc, A:c *s 
wiililn the ebbing ard fl'^wire; .md .-iti 
aim of the fea ; and would j.lurtifF oi 
fueh plea he put te> the’ pioef of tii> iiw.i 
title; and eie cs L:inc.eAci B'l l:;", and 
pla.ir.iA’s vvcdts and locl'.s at btert.m, 




I lv*» 



PLEA—LliSRUM TfiNEMENTUM. 


(llie tide flowing beyond both) or eitber 

them, in any way efFeft or bound 
tlie daim of the public ? 

As to the query firfl. lam of opi¬ 
nion that by the ro.i.mon law the fifli- 
iog of navii-.able nvirs where there is 
flux ard reflux cf tiie tides belongs to 
tlic trown, and the crown could give it 
by giart, of which peflTeflion from time 
initiitniO:'3l is cvir!..-pce. The fadl of 
iiij'iynieut h.' theplaiiiiifl‘’sfamily (if it 
could b" flitwn wlien it commenced) 
«..i hi rot avail tliem, and it feems to be 
inti'iiaiid as if tl e exercife of this cx- 
clufive fillii ly is fufprdcdtobe a modem 
tlii'-g. I rhii'.h, fiippoling tite enjoynien: 
Cv'iiiianr and iiniiiiLirupted from all 
Jrnown antiquity, plaiTititF might pie- 
fciibe for ii ; tliough, ptrhaps, if it 
w' I c in a ci et k or bay of the fea it 
niiglit he nt,t/r.*ry to alkdgc a giant. 
Indicd it a ei.ai’.t wtie aliedged (fjvc 
the. difli ;u!iy of H .tir,^ the itKn, £;c. 
in v,!i . h It was uiade) fuch pio .f would 
Ik lullic.'-iic to tiod a giant upon, 't'o 
q.Kiy tiiond. I tlink if pliintifx' 
linuid flitw a title ai he may by grant 
or (,(c fciipiion to < l»t fiflici j, it will be 
PO deuiue toanedge tlut itis wuina the 


flux .in^ reflux of the tide ; nor In my i 
mind is the river above piaintiff’s wear 
and the locks at Sterton, that wlucli 
would be held an arm of the fea. 

J‘ Lxx, 

Plaintiff's claim is fuch as may be 
fupported by prcfcriptlon and evidence 
of art t'xclulive and an uninterrupted 
enjoyment and ufe of the fifhery by him 
and his anceflors, and them under whom 
lie claims as far back as memory can go, 
and a le^ut.ition tliat it belonged to 
tlicm will be admifuble evidence of a 
piefciiptive right in plaintiff; and as 
fuch I think that a jury would be bound 
to find for the plaintiff upon fuch a pre« 
fciipcivc right eflahlifhed by ufage, and 
leputation would be as effcdiual as 
any grant that could be produced. As 
to queryfecond, if an affion fhouid be 
brought againft any peifon for flfhing 
within the limits claimed by phsintiff, he 
defendant, by a proper pltd, might put 
plaintiff upon proving his title. What 
would be the piop.r plea will depend 
Upon the nature of the a£tion. I do not 
conceive that ciilicr the bridge or the 
wsarjwill atTcil this queflion. 

John Wilson. 






LIBERUM TENEMENTUM. : 

DECLARATION in trcrpiifs, pLictng timbers on plaintifTs ’>■ 

walls, breaking cl-ifcs, ‘bgijii'g in foil, fetting up polls, laying ' 

rubbilh, asid e\pcili,ig plumcift from poll'eflion of part of the faid / / 

clulci. 'I'wo Coujits. ■ , 

I • 

i V 

And the faij defendants, by A. B. their attorney, come and de- '■ 

fend the force and ittjiiry when, «Scc, and fiy, that they are not cuiliy. * .C 
gudty of the premifes above l.tid to their charge in manner and '■*} 

form as the faid plaintilF h.ith in his faid declaration complained 
againft them ; and of this they put thetnfelves upon the country, . 

Sic .: yfnd the f lid dofend.mts for further plea in this behalf as to ad plea, that as * 
the creeling and fettmg up the faid building and the faid beams, plswin^ the; 
rafters, and timbers in t’le faid fn ft Count of the faid declaration defe^-,, 

mentioned, on the tw'o faid walls in the faid firft Count of the faid the^waiisare^tiw ’ 
declaration mentioned, and keeping and cojitinuing, and cauftng freehold of one- 
to be kept and continued the fame fo eredledand let up, put, and A. B. and plain- v 
placed on the faid walls for the faid fpace of time in the faid firft ^ 

Count of the faid declaration mentioned by the faid defendants, ||, 7 c^mand^ 
above fuppofed to be dons by l.-ave of, 5 (c, {ailh non) \ becaufe a, b. fetugtb*'' 

N 3 they vimbvn. 



THEsW^Si-Ft^:A--EASlEMl 5 #rS, &c. 

l:\~ they iky, that the faid walls in the faid firft Count of the faid 'de* 

pi, • ' claration mentioned now arc, and at the faid time when, &c. were 

I ■ the foil suid freehold of the faid B. C. and of the faid plaintiff; 

" 'w^eitfore they the faid defendants at the fame time when, &c. as 

fefvants of the faid B. C. and by his command, ereileJ and fetup 
the faid buildings, and the faid beams, rafters, and timbers in the 
laid firft Count of the faid declaration mentioned, on the faid walls 
in the faid firft Count of the faid declaration mentioned, and kept 
and continued, and caufed to be kept and continued the fame fo 
ereifted and fet up, put, and placed on the faid walls for the faid 
fpace of time in the firft Count of the faid declaration mentioned, 
as being the walls of the faid plaintiff and of the faid B. C. as it 
was lawful for them to do for the caufe aforefaid, which is the 
fame cre«fting and fetting up the faid building, beams, rafters, and 
timbers in the faid firft Count of the faid declaration mentionctl, 
on the faid wall in the faid firft Count of the faid declaration men¬ 
tioned, aud keeping and contyiuing, and caufing to be kept and 
continued the fame fo eredted and fet up, pur, and placed on the 
faid wall for the faid fpace of time in the laid firft Count of the Liil 
declaration mentioned, whereof the faid plaintiff hath above com- 
^ Pie,, that plained againft them ; and this, kc .; whcrefcie, &c. if, &c.: And 
in polTeffcd the faid defendants for further plea in this behalf as to the crcdl- 
pf 4 houfe ad- ing 'apd felting up, kc. [as before] by the faid defendants above 
to tl'e fuppofed to be done by like. See. [aciio becaufc they fay, 

h^hadarfgbt*to whcn, &c. was, and long be- 

jpIaMthe timbers fore was, and ftill is feifed in his demefne as of fee of and in a cer- 
5n the wall as tain anpiciit mcfi'uage or tenement, with the appurtenances, in 
«h eafement to parlfti aforcfaid, in the fud county, adjoining to the faid walls 
^is Iwufe. Cdunt of the faid declaration mentioned in which, 

&c. and that the laid B. C. and all tiiofq whofe eftate he now has, 

' ■ and at the faid time when, he. had of and in the faid mefiuage or 

tenement, with the appurtenances, for the time being, from time 
whereof the memory of man is not to the contraiy, have had the 
liberty and privilege of laying and putting, and have been ufed and 
accuflomed to lay and put, and ftill of right ought to have the li¬ 
berty and privilege of laying and puttiitg the rafters, beams, and 
timbers of and belonging to his faid mefl-.!age and tenement, with 
the appurtenances, on the faid wall in the faid firft Count of the 
faid declaration mentioned, as an eafement to the (aid ancient mef- 
fuage or tenement, with the appurtenance.!, of the faid B. C. be¬ 
longing and appertaining •, wherefore the faid B. C. in his own 
right, and the laid B. T. and E< as fervants to the faid B. C. and by 
his command at the laid time when, &c. erefted and fet up the faid 
lieams, rafters, and timbers in the faid firft Count of the fiid de- 
daration mentioned (the fame then and there being beams, rafters, 
and timbers of and belonging to his faid mefTuage 'and tenement, 
with the appurtenances, and parcel of a certain building pare' 
^ereof), upon the faid walls in the faid firft Count of the faid de- 
' t^ation mentioned, and kept and continued the fame fo there 
ffc£|cd, put up, let up, and placed for the faid fpace of time in 

the 




the faid firft Count of the faid declaration mentioned, as it was .Iaw» ' 
ful for them to do for the Caufc aforefaid, which is the fameereA- 
ing and fetting up, and caiifing, &c. &c. and keeping and conti¬ 
nuing, and cauHng, &c. &c. wherfeof, &c. &c.; and this, 
wherefore, See. : And for further plea in this behalf as to •* 

breaking and entering the faid clofes in the faid laft Count of the 
faid declaration rrentioned, and with fpades, pickaxes, and other 'hey 
iron inftruments, digging up, fubverting, turning up, andtheciofc 
fpoiling the foil in the faid clofes. and putting up, placing, and freehoWof A1^,;^ 
erefting in and upon the faid clofes the faid pofts, pales, and rails , 

in that Count mentioned, and keeping and continuing the fame (b 
there put lip, placed, and cre£led tor the faid fpaceof time in the faid 
laflr Count of the faid declaration mentioned, and putting, laying, 
carting, and placing on the faid clofes the faid quantities of earth, 
dirt, loll, filth, and rubbifh in that Count mentioned, and keep¬ 
ing and continuing the fame fo there put, laid, and placed on the 
faid clofes in the faid laft Count of the faid declaration mentioned, 
and expelling the faid plaintilF, putting out, and amoving him from' 
the poflertion and occupation of a great part of the faid clofes, and 
keeping and continuing the faid pJaintifF fo expelled, put out, and 
amoved from the polJuuon and occupation thereof for the faid fpace 
ol^ time in the faid laft Count of the faid declaration mentioned by 
the faid defendants above fnppoi'cd to be done, they the faid defen¬ 
dants, by like leave, i^c. {/ijt/ij r,on)\ becaufe they fay, that the 
faid doles in the laid kill Count of the faid declaration mention¬ 
ed are, and at tlic laid time when, were the clofes, foil, and 
freehold of the faiJ B. C, wherefore the faid B. C. in his own 
right, and the faid B. 1'. and IC, as fervants of the faid B. C. and 
by his command at the laid time when, &c. in the faid laft Count 
of the faid declaration mentioned, broke and entered the faid clofes, 
in the laid laft Count of the faid declaration mentioned, and with 
fpades, &:c. dug, occ. the foil in the faid clofes, as being the foil of 
the faid B, C. and put up, See, in and upon the faid clofes the faid 
ports, &c. in that Count mentioned, and kept and continued the 
fame fo there ere£lcd, &c. for the faid fpace of time in the.faid 
laft Count of the laid declaration mentioned, as being upon the 
clofes, foil, and freehold of the faid B. C. and put up, 5 cc. in 
and upon the faid clofes the faid quantities of earth, &c. in the faid 
laft Count mentioned, and kept and continued the fame fo put, 

&c. there for the faid fpace of time in the faid laft Count of th^ 
faid declaration mentioned, as being the clofes, foil, and freehold 
of the faid B. C. and expelled, Sfc. the faid plaintiff from the pof- 
felfion, &c. of the faid clofes, and kept and continued the faid plaintiff 
fo expelled, &c, from the polfeHioa and occupationthereoffor thekud 
fpace of time in the laid laft Count of the faid declaration mention- . 
cd, as being the clofes, foil, and freehold of the faid B.. C. as it 
was lawful fur them to do for the caufe aforefaid, which is the 
fame breaking, See, v/hereof, &c. j and this, &c, j wherefore, &c, < 

if, $fc. F* Buller, 

N 4 TITI4; 
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TITLE LESS THAN FREEHOLD. 

DECLARATION in trefpafs for entering clofe, and pulling 
down hedges, See. 


J»ka, that de. Firft, general ilTue; And for further pica in this behalf as to 
. Itodant, as te the breaking and entering the faid efofe in the laid lirlt Count of 
’liant from year the faid declaration ntentionec!, and with feet in Walking treading 
toyesitasttnam down, confumijig, and fpoiling the grafs theie tbeu growing, and 
^'-•idj.ririins^i'sfw* cattle in the faid firlt Count of the faid declaration 

tes a prrfcrip- ntentioned, treading down, trampling upon, depafturing, Ipoding, 
. '<lve privilege of and confuining the faid other grals there gi owing, and cutting 

breaking down, proftrating, anddeftroying 
^■^^hit^ld'ctofc hedges and fences in the faid firft Count of the faid dccla- 

! 'inabioolwhitii mentioned, and the faid wood, ftones, and other materials 
^'.jrunsthrough/#- thereof coming in the faid lirft Count of the faid declaration mcn- 
anu of paf-tinned, taking and carrying away: And alfo as to tlic breaking 
iing with ihctn and entering the faid clofc or parcel of ground in the faid laft 
' over laus declaration mentioned, and with his feet in 

'is the brook, and talking treading down, confuining, and I'poiling the faid grafs 
, fo back} and there growing, and with the laid cattle in the faid lalt Count of 
> '{lecaufe the VU7J the faid declaration mentioned, treading down, trampling upon, 
**h*** depafturing, fpoiling, and confuniing the faid otiu'r grals there 

rrwoW them.** ^''‘‘-'•‘1^''’^; <lown, jiro- 

ilrating, and deftroying the laid hedges ainl fences in the laid lafl: 

'' Count of the laid declaration ineniioiied, niui lir* wood, itoiu s, 

and other materials thereof coming in the (aid !.iif Count of tliefaid 
^ declaration mentioned taking and cativmg away, above fuppofed 

" to have been committed by the laid 'Idionias, he liu* l.nd 'riioinas, 

by leave, &c. Jior .); bucaufe that the faici ciolb in the faicl 

firft Count of the laid declaration mentioned, and the laid clofe or 
parcel of ground in the faid lalt Count ot the (aid declaration nuai- 
tiuned, arc one and the fame dole, and not divers otlier or diifV- 
rent, and that the laid hedges aovi leiK.'=, and liie \voc;.l, flones, 
and materials in the (aid lull Count of !ne fiid declaration men¬ 
tioned, and the faid hedges and fences, a:id the laid wood, llo ic, 
and other materials in the faid L.d Count of the faid dcilaiaiion 
mentioned, are the lame hedges and fences, wood, iloncs, and 
materials, and that the laid dole in which, 6tc. now is, and be¬ 
fore and at the time of making the indenture of demifo hereinafter 
mentioned, was part and parcel of the (aid clofe called l.ocige 
^ Meadow: And thefaid Thomas further hiys,that]oiM before anv of 
the fard times when,&c. to wit, on the ftcond of February r/71, 
fir Walter Compton, baronet, deceafed, was leileJ of C. in ilic 
faid clofe called Lodge Meadow, wheieof, &c. with the appuite- 
^iiances, in his dcmelhe as of fee} and being fo Icifed thereof, he 
the faid 'VV alter Compton, long’be/oro any of the laid times when, 

. 1^4 lb witj by a certain indenture made the fame day and year 
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lafl: aforefaid, at the parifh aforefaid, in the county aforefaid, be¬ 
tween the faid fir Walter of the one part, and the faid ThomaS 
of the other part {profert in curia) for the confiderations therein 
mentioned demifea the faid clofe called Lodge Meadow, whereo?, 
&c, (amongtt other things) to the faid Thomas, to have and to 
hold to the faid Thomas for the term of twenty-eight years from 
thence next enftiing, and fully to be complete and ended ; by vir¬ 
tue of which faid demife the laid Thomas, long before any of the 
faid times when, &c. to wit, on the fame day and year lau afore¬ 
faid, onteied into the faid clofe called Lodge Meadow, whereof, 
&<i. with the appurtenances, and became and was pofTcfled there¬ 
of, and remained and continued fo poirefied until the faid John, a 
little before thp faid full time when, Stc. claiming title to the faid 
clofe in which, &c. under colour of a certain charter of demife 
made by the faid fir Walter to the faid John for the term of his na¬ 
tural life, before the making of the faid demife to the faid Tho¬ 
mas, whereas in truth nothing paffed into the poireflion of the faid 
John by the faid charter entered into the faid clofe in which, &Ck 
upon wlu’fe pofl’effion thereof the faid Thomas, at the faid feveral 
times when, &^c. re-entered, and with his feet in walking trod 
down, confumed, and fpoiled the grafs there then growing, as be¬ 
ing the gr.ifi. of the faid I'homas growing in his laid clofe fo de- 
mifed to him as aforefaid, and with the faid cattle in the faid 
declaration mentioned trc;d down, trampled upon, depaftured, 
fpoiled, and confumed the faid grafs there then growing, as being 
the grafs of the aforefiid i iuvnas growing in his aforefaid clofe; 
and becaufe the laid John, a little before tne laid iirff ti.ne when, 
c'cc. had wrongfully and unlawlully, and without t!ie confent and 
agiinft the will of the faid I'homas, eicticd and caufed to be 
CKiSled the laid hedges and fences in the faid declaration mentioned 

O ^ 

in anil upon the faid clofe in which, Sac. and thereby very much 
incumbered, dim.igecl, and fpoiled tlie fame, he the faid Thomas, 
at me faid feveral times when, fkc. it) order to remove the fame, 
cut down, pulled down, broke down, proftraced, and deltroyed 
the faid hedges and fences there then eredted and being, and look 
and earned ihe laid wood,ftones, an^l other mateiials thereof coin- 
ill^, and removed the lame to a little diitance for the ufe of the 
fan! John, as it was lawful for him to do for the caufe aforefaid, 
doing as little damage on that occafion as he poilibly could, wnich 
are tne fame, Stc. whereof, Sic .; and this, Sac .; wherefore, he, 

[ ^•!Tiea, that locus U part of a clofe called Lodge Meadow, and is 
the lieehuld of Robert Berkley, efquirc, and defendant juftifies 
the trefpafs as his fervant, and by his command] : And for further 
plea in this behalf as to the breaking, Stc. by leave,&c. [alJionon)i 
becaufe he fays, that the laid clofe in the laid iirit Count of the faid 
declaration mentioned, and the laid clofe in the faid fecond Count 
of tne laid declaration meinioncd, are, and at the faid feveral times 
when, Sac. were one and the fame clofe and not divers or diffe¬ 
rent clofcs, and the laid hedges and fences, and tlie faid wood, 
If one, and materials in the faid fuil; Count of the faid declaration 

men- 





inentionirdt artd the faid hedges and fences^ and the faid woodi 
ilone, and matcjjals in the faid laft Count of the faid declaration 
mentioned, are'the fame hedges and fences, ftone, wood, and 
materials, and not other or different: And the faid Thomas fur¬ 
ther favs, that long before any of the faid times when, &c. to wit, 
on the firft of January 1786, one Robert Berkley, efquirc, was and 
If ill is feifed in his demefne as of fee of and in a certain clofc cal¬ 
led Lodge Meadow, adjoining to the faid clofe in which, &c. and 
' that he the faid Robert, and all thofe wliofc effate he the faid Ro¬ 
bert now hath, and at the faid feveral times when, &c. had of and 
in his faid clofe called Lodge Meadow, with the appurtenances, 
for the time being, from time whereof the memory of man is not 
to the contrary, have had, and have ufed and been accuftomed to 
have, and of right ought to have had, and fUll of right ought to 
have for himfelf and themfelves, his and their farmers and tenants, 
and occupiers of the faid clofe called Lodge Meadow, with the ap¬ 
purtenances, for the time being, the privilege, benefit, and ad¬ 
vantage of watering his and their horfes, marcs, geldings, bulls, 
cotvs, and fheep kept and depaftured in the faid clofe caHcd 
Lodgq Meadow, at and in a certain brook or rivulet running and 
flowing into, through, and over the faid clofe in which. See. and 
of paffing from the faid clofe called Lodge Meadow with his and 
their faid cattle, into, through, and over the faid clofc in which. 
Sec, to the faid brook or rivulet, and back again from the faid 
brook or rivulet to the faid clofe called Lodge Meadow, as to the 
faid clofe called Lodge Meadow belonging and appertaining : And 
the faid 7 'homa 5 further fays, that the faid Robert being fo feifed 
of the (aid clofc, with the appurtenances, as aforefaid, he the (aid 
Robert, long before the faid feveral times when. See. to wit, on 
the faid firft of January 1786, at the parilh aforefaid, in the coun¬ 
ty aforefaid, demifed the fame clofe, with the appurtenances, to 
the faid Thomas, to have and to hold the fame unto the fiiidT'ho- 
mas for and during and unto the full end and term of one year then 
next enfuing, and fully to be complete and ended, and fo on from 
year to year for 1<> Iona as both parties fliould plcafc j by virtue of 
which fitid demife, the faid'Thomas aftervi-ards, to wit, on the 
fame day and year lalf aforefaid, entered iiuo and upon the faiif . 
clofe called Lodge Meadow, and became and was, and Rill is pof- 
fciled tiiereof, and being fo pofieffed thereof; and becaufe the faid 
John, a little before the faid feveral times wh>n, Sic. had wrong¬ 
fully and injurioufly ereflcd and placed, and caufed to be ereifled 
and placed the fitid hedges and fences in the faid declaration men¬ 
tioned in and upon the faid clofe in which, &c. and thereby block¬ 
ed and (bui up the paffage from the faid clofe of the faid Thomas 
called Lodge Meadow to the fatd brook or rivulet, whereby the 
(aid Thomas was then and there deprived of the faid privilege, be¬ 
nefit, and advantage of watering his faid cattle by him kept and 
depailured in the faid clofe called Lodge Meadow in the faid brook 
or to the great nuifance of the faid Thomas j wherefore 

the faid I'hoinas, in order to open, a convenient and neceflary paf- 



LICENCE 'i>tAWt^)-KE^ASSlGNMlSNT. ' 

' ' ' 

fage or way from his fai^ clofe called Lodge Meadow to the fai J 
brook or rivulet for the purpofe of watering of his cattle by him ' 

kept and depafturcd in the -(aid clofe called Lodge Meadow* and 
in order to abate the faid nuifance at the faid fcveral times when^ 

&c, entered into the faid clofe in which, &c. and then and there 
cut dov/n, pulled down, broke down, proftrated, and deftroyed a 
little of the faid hedge and fences there then erected and being for 
the purpofe aforefaid, and took, and carried the wood, Hones, and 
other materials thereof coming, and removed the lame to a little ' • 

diftance for the ufe of the faid John, and then and there 
led and drove his horfes, mares, geldings, bulls, cows, oxen, and 
fhcep kept and depafturcd in Ins the faid Thomas’s clofe, into, 
through, and over the f.ud dole in which, &c. for the purpofe of 
watering the fame in the aforeiaid brook or rivulet, and fo back 
again from the fuJ Orook or rivulet unto and into the faid clofe of 
the laid Tnomas as it was lawful for him to do for the caufe afore¬ 
faid, and in fo doing h-* the laid I'liomas neceflarily and unavoid¬ 
ably with his ftet in walking a little trod down, confumed, and 
Ipoiled the grafs then growing there, and the fiid horfes, mares, 
gJdings, bulls, cows, oxen, and fheepin palling and repalHng for 
the purpofes laft afon-faid, necclfanly and unavoidablya little trod ‘ 

down and ti impleJ upon the (aid grafs then growing there, and 
the laid hoi fas, mares, geldings, bulls, cows, oxen, and fhcep, in 
pading for t'le purpofes laft aforefaid, by rtealth and by mor(els,anJ 
without the licence and againft the will of the faid Thomas 4 little 
eat up and depafturcd the faid other grafs there growing there, and 
the faid ^Tlio nas neceiranly and unavoidably for the purpmos 
laft aforefaid cut down, pulled down, broke down, proftrated, and 
deftroyed a little of the laid hedges and fences there then ereeVed 
and being, d<)ing as little damage on that occifion as he poffibly 
could^ which are the fame, ; whereof, ; andrhis, &c. j 
wherefore, f ost£r Bower, 


And the faid John, as to the faid pleas of the faid Thomas by 
him feeondly an 1 thirdly above pleaded as to the fevera! trefpafles 
ill the introductory p lit of thofc pleas refpcJively mentioned, 
faith, that lie by reafon of any thing by the fud 'Phonas in thofe 
pleas roipcctively above alleJ^eJ {predtdi /in'); becaufe he fays, 
that he exhibitjd his bdl, and brought iiis laid a'^tion againft the laid 
'I'homas, for that the laid Tho l)a^, at the laid fcveral days and 
times in the faid declaration mentioned, with force and arms broke 
and entered the faid clofes of the faid John in the laid declaration 
mentioned, being parcel of a certain meadow called New or Dock 
Meadow at the pan lb ot Gar way aforefaid, and not any part or 

f iarcel of the faid clofes called Lodge Meadow in the &iJ two 
aft-meationed pleasrefpeilively mentioned, or cither of them, but 
other and dift’erent doles, and at the faid times when, &c. were 
divided and leparated from the clofe called Lodge Meadow, at the 
parilh of Garway aforefaid, then in the poli'eifion of the faid Tho- 

(tf) To abate nuifance, 

ina^s 
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mfts by the faid hedges and fences in the Lid declaration mentioned, 
and with his feet in walking trod down, coiifuined, and fpoiled 
the faid grafs of the laid John then growing there, and with the faid 
cattle-trod down, trampled upon, depallured, fpoiled, and con- 
fumed the Lid other grafs of the faid John then growing there, and 
cut down, pulled down, biokedown, proUrated, and deftroyedthe 
faid hedges and fences of the faid John iheiciii ercttfed, {landing, 
and being in his Lid doles herein above newly afligned, and the 
faid wood, ftcnies, and other materials t'nercof coming took and 
carried away, and conveited and dilpoicd of the fame to his own 
ufe, in manner and form as the faid John hath above thereof 
complained againll him j and this, &c. ; whcrctorc mafniuch as 
the faid 'riiurnab hath not made any anfwer to the faid trefpafi’as 
hereinabove newly afiigned, the faid John piays judgment and 
his damages by rcalbn ol the comnutiing of tUois trclpalics to bo 
adjudged to him, &;c. 

Replication to laft plea in bar, de injuriii See.; and traverfe 
pf the picfcriptio'i oi the liberty ot v.'..i. rmg cattle, New 

airignment to lalt plea, that deLpdaiit cum.niticd the trefpalies on 
other occalions, and for otijer purpolcs than thole mentioned in 
the lalt plea, &c. S;c, A. Chamure. 


To new alltgninents not gniity ; 
fcplicutioa to lalt plea. 


and ifibc on the traverfe in the 
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ifeizing, taking, 
;r. J away flacks, lias 


DluCLARATION* for 
and carrying 
flags, and turfs. 


i&r fliat A B General ilFue; And for further plea in this behalf as to 

of a^hefeizing, taking, and carrying away the Lid flacks, flags, and 
&^on, and turfs in the laid declaration firit mentioned, and bruifing, can- 
PSSufttlirturii fuming, anddeftroying other the flacks, flags, and turts in the hud 
^beehwrong. jjj.j.jjjratioa lall-mcutioned above luppofeJ to have been done by 
fl' the faid defendants, by leave, 5 cc. «i/<) ; becaufe they Ly, 
^ of A, B. i*'* efmiire, was and Itill is leifed in his demefne as of tee 

ifltheaf. of and in a certain large common in the parilh of H. in the laid 
' > county, and. being fo thereof leifed, becaufe the laid flacks, flags, 
and turfs in the faid declaiation mentioned, at the faid feveral times 
■when, 6cc. were upon the faid common or wall.*, and had been 
wrongfully and injurioully dug and greaved by the faid plaintiff in 
and from the faid common or walle a little before the fa:d times 
jgfbcn, 6tc, the faid defendants, as fervants of the faid W. F. and 
, by bis command at the faid I’everal times when, ice. did feize, 
|ilke, and carry away part of the Lid flacks, flags, and lujrl's, as 
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it was lawful for them to do for’ the caufe aforefatd, which arii 
the fame, &c. j and this, &c. j wherefore, &c. 

George Wqo'd. 




Kirft Plea, General iffue: And for a further plea in this behalf Pieaftodecfarlo* 
fts to the breaking and entering J the laid clofe of the faid George t enr »n trtfp.lif 
called the New Inclolurc, in which, &c. and treading down, con- breakftjij^ 
fuming, and fpoiling the gr.ds there growing with their feet *0 
walking, and eating up, depafturing, treading down, confuming, hcrfcs*m« 
and fpoiling other the grafs and corn there alio growing with the in^up, &c. anf' 
faid cattle in the faid declaration mentioned, and breaking down, breaking doxw 
pulling down, throwing cljwn, proflrating, and dertroying the 
faid gates, ftilcs, walls, hedges, fences, pales, polls, and fails in before^the' 
the faid declaration mentioned, ft.imling, growing, and being in w.-ongfuj ihclo*. 
the fiid clofe in which, &c. by the fiid defendants above fuppof- <uie thereof,w»* 
ed to have been done, they the faid defendants, by leave of, acef*. 

iailio ndn)'t bccaufc they fav, that the faid clofe in which, &c. ” commoja,^ 

from time whereof the memory of man is not to the contrary, un- nor of a. of'” 
til the vA'rongful inclofure theicof hereinafter msntioncd, was part wbishfdidmaflae'. 
and parcel of a certain wmHc or common called, Src. lying and be- and j[’. Bf 
ing within, and parcel C)t the manor of L. in the faid county **\ 

York §, of w’hich faid manor, with the appurtenances, one of'*(Vc™nd b^j- 
K. \V. and the reverend J. B. long before the fiid firfl time when, caufeccttaioper*' 
etc. and alfo at the faid fevcral times when, ike. were and Ifill fw* to defend, 
arc foiled in their demclne as of foe ; and the faid F. W. and unknown 
J, B. being fo feil'ed thereof |j, becaufc certain perfons to the faid 
defendants unknown had before the faid lirfl time when, . 

wrongfully and injurioully creeled and cauiod to be creeled the (aid fciMraud and 
gates, llilcs, walls, hedges, fences, pales, polls, and rails in and' fbut up Un tt 
upon the laid dole (i) in which, &c. fo being part or parcel of 
the faid walle or common as aforeiliid, and thereby feparatod and 
divided, iiiclofcd, and Ihut up the faid clofe (2} in which, &c. caufe tfie pUia.; 
from the reliduc of the faid walle or common ; and the faid tiffs kept upl; 
Ooorge, at the faid foveral times when, Sic. wrongfully and in- f-tuwpliedefend^! 

- - ■ — ajjfj entered jijt‘ 



walle or common as afotefaid I'o feparating, dividing, indofing, i»tp .W 

and Ihuttiiig up the faid clofe (4) in which, Src. parcel, &c. from trod dow^i 

the rcfukie ol the faid walle or common the lliid defendants 

as the fervants or the faid F. W. and J. B. and by their corn- and J. B,*- 

mand at the k-id feveral times when, &c. broke and entered into (i) InaaPlcaW- 

the Taid dole in which, See. parcel. Sec. as into the clofe and foil aiUgnmeol 

of the faid F. W. and J. B. and trod down, confumed, fpoil- 

cd the grafi and corn there then growing, with their feet in walk- * * 

(2) InidPlei^; 

new nfTi/nmi iu as above. (2) In zd Plea tonew a nt as above, &c, (4I In 2d plea to nevr «i3f 


•• ’in'.nt .'liovi-1 avc. 
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ing4 2i the grafs and corn of the faid F.W. and J. B. then grow* 
ing in their clofe and fotUand eat up, depaftufcd, trod down, con* 
fumed, and fpoiled the faid other, grafs and corn there then alfo 
growing, whh the faid cattle in the faid declaration mentioned, 
fo being the grafs and corn of the faid F. W. and J. B. tljen grow¬ 
ing in their faid clofe and foil, and broke down, pulled down, pro- 
ftrated, and deftroyrd the faid gates, ftilcs, walls, hedge?, fence®, 
paksy ports, and rails in the faid declaration mentioned, ftanding, 
growing, and being in the faid clofe in which, &c. parcel, &c. 
as being wrot)gful!y and injurioufly cridled, flanding, and being 
in the laid clofoand foil of the faid F. W. and J. IJ. as it was !aw- 
lul for them to do for the caurt- aforefaid; and this they aic ready 
to verify; wliertfore they pray judgment if the faid George ought 
to have or maintain his aforefaid adtion thereof againrt them : Atid 
IV for further plea in this behalf as to the breakingand entering [Same 

U'l as in fecond plea fiorn ^ to § ] : Ami the faid detendants fur- 

p/ tber lay, that the revet end fir William I^owthcr, baronet, long 

kV' before the faid firft time when, Sic. and alfo at the fcveral times 

when, &c. was and ftil! is feilcd «>f and in a certain mefluageand 
^‘<5) (5), to zvity thirty 00 es of Umdy with the appurtenances, 

Uo/ert “ otlitr ’ fungtc, lying, and beitig at I^cucroft aforefaid, in the parilh of 
ii- Whithitic, in the county afoicfaid, in his demefnc as of fee, and 

f" that the faid fir William, and all thofe wiiofe ertate he now hath, 

^ **UA"mentkn" feveral (6) times when, Sic. had of and in the laid 

'ineiruage and lamly with the appuitenances, from lime whereof the 
memory of man is not to the contiary, liavc had and have been 
‘ ufed and accurtomed to have, and during all the time aforclaid of 

f7)« laft-mcn- right oughtto have had, and Hill of right ought to have {7) com- 
"**s^*n rt men of pafture in and upon and ihioughout the faid (8) waltc or 

*"‘'*^*common called J/cacioft, oiherwife Whinmon, in which, &c. 

for ail hisaiid their commonable cattle levant and couchant^in and 
"’^""upon the laid (n) mdl'uage and (ic) land with the appurtenances, 

- {to)jn+thPlea, y^^r at aii times of the year at his and ihtir free will and 
tlic faid’’ pkafure, as to the laid mejjuage and (n) landy with the appurtc- 
f|ltdf0 in the fc. nanccs belonging and appertaining ; and the laid fir William be- 



'.|%inicn(d' . 

“laft- Jordan, ivuioWy to have and to indd tlie fame (13) lifidy tvlih the 
inetaioned” appurtefianeeSy unto the faid Kliz.dxth Jordan, from the Iccond 
^43) “ day of F ebruary then next, and the laid nielfuagc, with the appur- 

f^ftead©t Italic! the term of one year from thence next enfuing, and fo fiorn 
^*‘A.D. 1782. year to year for fo long time as the faid fir William and Klizaheth 
A'-r Jordan Ihould pleale; by virtue of winch faid demife the laid Kli- 

zabeth Jordan afterwards, and before the faid lirlt timew'hen, &c, 
' ' to wit, on the fecond day of Alay, in the year ol Our Lord 1782, 

(»5) <‘laa- entered into the find inelfuage and {15) latidy with the appurte- 

i6*niion«d*’ mnces, and becarn.e uni wa<-, and Itill is theicof pullelkd ; and the 

^ . laid Elizabeth Jordan being fo poficlied thereof [Same as in fecond 
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plea from | to J], infomuch that the faid Elizabeth Jordan, with¬ 
out breaking down, throwing down, pulling down, proftrating, and 
deftroying the faid gates, ftiles, walls, hedges,, fences, pales, 
polls, and rails, and opening the faid inclofure, could not at rhofe 
fevera! times when, &c. put their commonable cattle levant and 
couchant in and upon the faid melluage anii (i6) landj with tbe(j6) « Uft. 
appurtenances, into the faid clofe in which, See. parcel, &c. to n*tntioued * 
feed on the grafs there then growing, and to ufe and enjoy her 
faid common of pallure there in fo ample and benehcial a manner 
as flic then and there ought to have ufed and enjoyed the lame, . , 

the faid Francis, J. H. and J. J. as the fervantsof the faid Eliza- 
beth Jordan, and by her command at the faid levcral times when, : ‘ 

&c. entered into the faid (17) clofe in which, &c. in order to break (I’l 
down, throw down, pull down, proflrate, and dcflroy, and did n»cnuoned 
then and there break down, throw dow'n, pull dowm, piofiratc, '\'' 

and deftroy the laid gates, lliles, hedges, fences, pales, polls, and ; 

rails then ercdled, Handing, and being in the laid dole in which, 

&c. parcel. See. in order to open the laid inclofure, and did there¬ 
by then and there open the liiid inclofure, and did alfo then and 
there pyt into the faid dole in which, &c. parcel, See. the faid . 

Cattle in the faid declaration mentioned, the liime being the cattle 
of the faid Elizabeth Jordan levant and couchant in the faid nicf* 
fuage and iand^ with the appurtenances, to feed on the grafs there 
then growing, and to ufe the laid common of p-illure there, and 
in (b doing necefl'arily and unavoidably a littie trod down, crujluin- 
ed, and fpoiled the grafs and corn there tlien growing, with their 
feet in walking, and with the faid cattle eat up, depallured, trod 
tlown, confumed and fpoiled a little other of the grafs and corn 
there then allb growing, as it was lawful for them to do for the 
caufe aforefaid, doing as little damage as they pollibly could on 
that octafion, which are the fame breaking,and entering the clofe 
called the New Inclofure in which, &c. and treading down, con- 
fuming, and fpoiling the grafs and corn there then growing vvitli 
their feet in walking, and eating up, depafturing, treading down, 
confuming, and fpoiling the other grals and corn there alto grow¬ 
ing with the laid cattle in the laid declaration mentioned, and 
breaking down, throwing down, pulling down, prollrating, and 
deftroying the faid gates, lliles, w'alls, hedges, fences, pales, polls, 
and rails in the faitl declaration mentioned, llanding, growing, and 
being in the faid clofe in which, &c. whereof the faid George hath 
above compl.iincd againtt the faid J. II. Francis, and J. J.; and _ ' 

this, See.; wherefoie, &c.: And tor a further plea in this behalf, \ . ^ 

£Same as third plea, ohferving what is in the margin, and omit¬ 
ting what is in Italic.] W. Lambe, 




And as to the faid pica of the faid J. H. Francis, and J, J. Repletion, 6- 
by them lirll above pleaded, and whcrcul (hey have put themfclves • 

upon the country, the faid George doth lo likewife; .And as to the ' * 

faid plea of the faid J. 11 . I'r.incis, and j. J. by them fcconJly ' 

above pleaded in bar, as to breaking and entering cue dole of the /«, «v/t,,^vciiear '< 
laid G. called the New Inclofure in which, .'Vc. and bre.i’-cing 
down, confu ning, and fpoilinr the ana corn :hv.re growing ('‘'■-‘•’•■“t i.-tija ■ 

'I'-Ji jf it. 
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with their feet in walking, and earing up, depafturing, treading 
down,, conftimtng, and spoiling other the grafs and corn thert 
alio growing with the laid cattle in thefaid declaration mentioned, 
and breaking down, throwing down, pulling down, proftratingj 
and deftroying the faid gates, ftiles, walls, hedges, fences, polls, 
pales, and rails in the faio dtclaration mentioned Handing, grow¬ 
ing, and being in the laid clofe in which, &ic. by the faid J. H. 

. Francis, and Jf. J. above done, the faid George faith, that he by 
reafon of any thing by the faid J. H. Francis, and J, J. in that 
plea above alki'ged (pnv/W/ffawj ; bccaule he faith, that the faid 
J. H, Francis, and J.J. at the laid feveral liines when, &c. of their 
own wrong broke and entered the faid clofe of the faid George 
called the Kew liiclol'nre in which, &c. and trod down, confum- 
ed, and Ipoiled the faid grafs and corn there then growing with 
their feet in walking, and cat up, depaftured, trodjdown, confum- 
ed, and fpoiled the laid other grafs and corn there then alfo grow¬ 
ing with the faid cattle in the faid declaration mentioned, and 
broke down, threw down, pulled down, proHrated, and deflroy- 
ed the faid gates, Hiles, walls, hedges, fences, palesi polls, and 
rails in the laid declaration mentioned, then Handing, growing, 
and being in the faid clofe in which, ^c. is, or at the laid tinio 
when, &c. was parcel of the manor of Lcacroft, in the faid 
county of Yoik, in manner and form as the faid J. H. Francis, 
and J. J, have in their faid fccond plea above allcilged ; and this, 
^c. J wherefore inafniuch as the laid J. H. Francis, and J. J. 
have above acknowluigtd the committing of the faid tr(.fp..ircs, 
the faidCileorge prays jntlgment and his damages, by him fullained 
on ocealionof the conimitiingthcreof, to be aojuclgcd to him,&c. : 
R lie 'o to fcvtial pleas of the faid J. H. Francis, and J.J. 

the third and la ft by them thirdly and lallly above [ileaded in haras to the faid feveral 
pkas. New af. mefluages in the introdudiion to the laid third and ball pleas ot the 
fignment, iliat faid J. H. Francis, and J. J. rerpct'tivcly mentioned, laith, that 
itmiti quo isan.' jje ought not by reafon of any tiling in the fame pleas, or either of 
*frcm above aliedgeJ (pruludi nofi)', becaufe he laith, that the faid 

the elcfe men- dok and place in which, &c. is, and on the laid icvcral times 
tioned In defen- when, tVc. Was a ccitain clofe called the New Inchifure, fituate, 
il*nt’splea; and lying, and being in and part of the parilh of liarwick, in Elinet 
*^^ ^*'* aforelaid, then and not being within and parcel of the faid manor of 
Lcacroft, in the faid third and lafl picas mentioned, and is and at the 
faid feveral times when, was another ...id different dole from 
tnc laid dole in the faid third and Lll picas of the faid J. H. Fran¬ 
cis, and J, J. mentioned and dclcribed; and this, &c.; wherefore 
inafniuch as the faid J. H. Francis, and J, J. have rot ai.lwcrcd 
the laid trefpafsby them committed in rhe laid clofe in which,&c. 
above newly alligned, the laid Cieorge prays judgnicnt and liis da¬ 
mages, on occalioii of the txerpuis above newly ailigned, to bead’* 
judged to him, £<c. 

A. Chambre. 


ptiaiior. 


And 
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And the faid J. H. Francis, and J. J. as to the- replication of Rejoinder, uk- 
the faid George by him above made to the laid plea of the faid ‘•'S ***• 

J. H. Ftancis, and J. J« by them fecondly above pleaded in bar,^”** 
fay, as before, that the faid clofe in which, &c. is, and at the faid 
time when, &c. was parcel of the manor of Leacroft, in the faid 
county of York, in manner and form as the faid J. H. Francis, and 
J. J. have in their faid fecond plea above alledged} and of this they 
put themfelves upon the country, &c. and the faid George doth 
the like : And as to the feveraUrefpafles in the introdu£lion to PJea to new af- 
the faid third and laft pleas of the faid J. H. Francis, and J. J. re- 
fpeiSlively mentioned, and by them above fuppofed to have been^®"”* ' “* 
committed in the faid clofe above newly affigned, and in which, 

Ac. the faid J. H. Francis, and J. J. fay, that they are not guil¬ 
ty thereof, in manner and form as the faid G. hath above in his faid 
replication alledged againft them; and of this they put thcmfelves 
upon the country, Ac. and the faid George doth the like : And a‘J»Thatft«the 
for a further plea in this behalf as to the faid fcveral trefpalles in the 
introdudlion to the faid third and laft picas of the faid J. H. Francis, bmta*. * ** 
and J. J. refpe^tively mentioned, and by them above fuppofed to 
have been committed in the faid clofe above newly affigned, and 
in which, Ac. they the faid J. H. Francis, and J. J. by like leave, 

Ac. fay the faid George (a^/a non) ; becaufe they fay, that-thc 
faid clofe above newly affigned, and in which, Ac. from time 
whereof the memory of man is not to the contrary, until the wrong¬ 
ful inciofure thereof hereinafter mentioned, was part and parcel of 
d'certain wafte or common called Leacroft Moor, otherwife Win 
Moor, that is to fay, of fo much thereof as lies on the weft-fide , 
of a certain ftone or place called Gray Stone, and of a certain 
beck called Hirft Beck, and between the fame ftone or place, and 
the faid beck, and the faid village of Leacroft, in the laid coun¬ 
ty of York; And the faid J. H. Francis, and J. J* further fay, 
that the faid fir W. Lowther, long before the faid nrft time when, 

Ac. and alfo at the faid fevcral times when, &c. was and ftill is 
feifed of and in a certain mefl'uageand divers, to wit, forty-five acres 
of land; [Same as in third plea, obferving the marginal notes 
which relate to this plea onlyj which arc tlie fame trefpafTes in 
the introdu( 5 tion to the faid third and laft pleas of the laid J. H. 

Francis,and J, J. refpeiftively mentioned and above newly affigned, 
whereof the faid George hath above complained againft the faid 
J.H. Francis, and J. J.; and this, Ac. j wherefore, Ac.; And 
for a further plea in this behalf [Same as fecond plea to new 
affignmentj; and the faid J. H. Francis, and J. J. fay, that 
the ^id fir William Lowther, long before the firft time when, See. 
and alfo at the faid feveral times when, Ac. was and Hill is feifed 
of and in a certain other meffuage; [Same as fourth plea to the 
declaration, making the ending the fame as to fecond plea to new 
affignment.J W. Lambe. 
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And as to the faid plea of thefaid J. H, FranctSj and J. J. by 
them above pleaded by way of rejoinder to the replication of the 
faid George by him above maae to the plea of the (aid J. H. 
Francis, and J. J. by them fccondly above pleaded in bar, and 
whereof they have put themfelves upon the country, &c. the faid 
George doth fo lilcevvife: And as to the laid pica of the faid J. H. 
Francis, and J. J. by them firft above pleaded in bar, as to the laid 
Itfveral trefpalTes in the introduiftion to the faid third and fourth 
pleas of the faid J, II. FVancis, and J. J. refpeiStively mentioned, 
and by them above committed in the faid clofe above newly alfign- 
ed, and which, 5 cc. and whereof they have above put themfelves up¬ 
on the country, the faid George doth fo likcwire,fcc.: And the ftid 
George, as to tlie faid ule.'i of the faid J. H. Fr.mcis, and f. J. by 
them fecoiidly above pleaded in bar, as to the faid fevcral trolp.i[fes 
in the introdudiou to the faid third and lalt pleas of the faid J. H. 
Francis, and J. J. refpedlLvely mentioned, and by them above com¬ 
mitted in the faid cLdcabovc newly affigned, and in which, &c. fiys, 
that he the faid George, by reafon oi .my thing by them in that plea 
above allodged (/, cjhUi .v''w); becaul'e protclHng that the faid clofc 
above newly aiilgncd, and in which, &c, was not at the faid fcverul 
tlmcswlu;n, ckc. or any of li'c n, wrongfully and injurioufly fejiarat- 
ed, divided, incioi'ed, or (hut up Iron: thcrefiducofthe faid part of the 
faid Walton’s Common, in the faid pica mentioned, in manner 
and form as the faid J. n. Francis, and J. J. h.ive above in that 
I'uppcfed, the faid (ieorge, for a replication in this behalf, 
liith, that thefaid J. H. Francis, and J. J. at the faid fevcral times 
when, iic. of their own wrong broke and entered the faid clofe 
above newly afligned, in which, &C. and trod down, confumed, 
and fpoilcJ the laid grafs and corn there then growing, with their 
feet in walking, and eat np, depaflured, trod dow'n, confumed, 
and fpoiled the faid other grafs and corn thcie then alfo growing 
with the faid cattle in the laid declaration mentioned, and broke 
down, threw down, pulled down, prollrated, and deftroyed the 
f-id gate, 'lilcs, walls, hedges, fences, pales, polls, and rails in 
the laid declaration tnentioned, then Itai.Jing, growing, and being 
in the laid clofe above newdy aiTigncd, and 1:1 which, Sic .; with¬ 
out this, that the lir William I.o-.vther, arid all thofe whofe eftates 
he now lijs, and at the laid ll.eiai times when, &c, bad of and in 
the laid rntlliiage A/nJ, with the appui tenances, in that plea 
mentioned, from time •■’hereof the memory of man is not to the 
contrary, have had, and have been ulLd and accullomed to have, 
and during all the time aforefaid oir-'ht to have had, and ftiil ol 
right Magnt to have common of palture in, upon, and throughout 
the faid part of the faid wafte or common called J^eacroft Moor, 
otherwife Winmoor, in the faid laft-mentioned plea mentioned, 
for his and their commonable cattle levant and couchant in and 
upon the faid melfuage a/ii/ land^ with the appurtenances, every 
year at all times of the year at his and their free wdll and pleafure 
fts to the faid laft-mentioned meliuage and land, with the appurte¬ 
nances, belonging and appertaining, in manner and form as the 

1 faid 
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laid j. H. Francis, and J. J. have in <hat plea abovealledged i and , 

this, &c.; therefoie inafmuch as the faid J. H. Francis, and J. J, 

have above acknowledged the committiiig of thofe trefpaflfes in the 

faid cJofe above newly afligned, in which, &c. the laid George 

prays judgment and i)is damages hv him fuftained on the occalioti 

of the committing thereof to be adjudged to him, &c.: And the 

faid George, as to the faid plea of the ftid J. H. Francis, and 

J. J. by them laflly above pleaded [Same as replication to fecond 

plea to new affignment.] 

A. Chambre. 

Anti the faid J. H. Francis, and J. J. as to the faid replica- Rtjolnder, 
lion t'f the faid George by him above made to their faid plea by 
them ftcondly above pleaded in bar as to the faid feveral trefpaiT-s 
ill the introdu (51 ion to their third and laft pleas refpCvtively men¬ 
tioned, and by them above fuppofed to have been committed in the ■ 
laid clofe above newly afligned, and in which, fay, as before, 
that the faid fir William Lowthcr, and ail thofe whofe eflates 
he now has, and at the faid feveral times when, &c. of and in the 
mefluage andlandy with the appurtenances, in the plea, and from in rtj\>inder to 
time whereof, &c. &c. have had, and have been uied and accuf- replication to 3d 
tomed to have, and during all the time aforefaid of right ought to P’®* 
have had, and flill of right ought to have common of pafturc in, 
upon, and throughout the faid part of the faid w’afl-e or common 
called Lcacroft Moor, oihcrwife Winmoor, in the faid laft-men- 
tioned plea mentioned, for all his and their commonable cattle le¬ 
vant and couchant in and upon the faid inefluage and landy with 
the appurtenances, every year at ail times of the year at his and 
their free will and pleafure as to the faid laft-mentioned mefl'uagc 
/andf vvi,th the appurtenances, belonging and appertaining, in man¬ 
ner and form as the faid J. H. Francis, and J. J. have in that plea 
above aliedged ; and of tills they put thenifelves upon the coun¬ 
try, &c. and the laid G. doth the like: And the faid J. H- Fran¬ 
cis, and J. J. [Same as rejoinder to fecond plea to new aflign- 
mentj; therefore, 

W. Lambe. 

Afterwards, to wit, on the clay and place within mentioned, br- po/ij., tlicrwsn, 
fore the honourable Fiancis Hullcr, clquirc, one of the juftices of finding Lr the 
our lord the king affigned to hold picas before the king himfclf, and piaimiffaitothe 
the honourable John Heath, cfquire, one of the jufliccs of the faid 
lor.d the king of the bench at Weftminfter, juftices of the lord 
the king afligned to hold the afltzes in and lor the laid county of 
York, according to the form of the ftatute in that cafe made and 
provided, come as well the within-named George Booth as the 
within-named James Hcbciin, Francis fjearcroft, and J. Jordan, 
by their attornics within-mcntioncd, and the jurors of the jury, 
whereof mention is within made being lu.nmoned, Ibrnc of ihcin 
to wit, [here name the jurors who did appear] come, and bccaufc 
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the refidue of the jurors of the fame jury do not appear, thefefirrdfii? 
other perfons of the by-ftanders being by the flieriff within named 
and appointed at the requeft of the faid George, and by the com* 
mand of the faid juftices are now newly fit down, whofe names 
are added to the within-written panne), according to the form of 
the ftatute in fuch cafe made and provided, and which faid jurors 
fo newly fet down, to wit, [here name the jurors being requir¬ 
ed] come likewife, and together with the faid other jurors before 
impannelled, being called and fworn to try the truth of ifliies within 
contained, fay upon their oath as to the firfl i/Tue within joined be¬ 
tween the faid parties, that the faid defendants are guilty of the faid 
trefpafs in the declaration vyithin laid to their charge, in manner 
and form as the faid George bath within thereof complained againft 
As to ad iffue, (hem t And to the fccond ifllie within joined between the faid 
tlw the luu$ IS parties^ that the faid clofe in which, &c. is not, nor at the faitl 
mai»r 7 *as° ai! when, &c. was parcel of the manor of Leacroft, in the faid 
•edged by dtfen; county of York, in manner and form as the faid defendants here in 
dants in ad thcirfiiidfecondpleawithinalledged : And a*: to the third iil'uc within 
•**“• joined between the faid parties, that the faid defendants are not 

guilty of the faid trefpafl'cs within newly afli;;ncd, in manner and 
not guilty, form as the faid George oath in his replication ullodged againlt 
As to 4th ifllie, them: And as to the laid ilFue fourthly within joined, the jurors 
thJt the free- aforefaid, upon their oath aforef.tid, fay, that the faid fir VV. Low- 
holder lias nglit gpjj g|j jhofg whofe eftatc he now has, and at the feveral times 
fKfwyMin*right when, &c. had cf and in a mclTuage and land, with the ai>purtc- 
of his nitflTuagc naiices, in the faid plea of the laid defendants by them lecondly 
and land, above pleaded in bar as to the faid feveral irefpafles in the intro- 
As to 5th ifllie, (J(i( 5 ^ion of their faid third and lalt pleas refpedtively mentioned, 
fame in ngtnot within fijppofed to have been committed in the faid 

’ only. * within newly affigned, and in which, &c. from time where¬ 
of the memory of man is not to the contrary, have had, and have been 
ufedand accuftomed rohave, andduring all the timeaforelaidof right 
ought to have had,and ftill of right ought to have right of common of 
patfure in, upon, over, and throughout the faid part of the laid wafie 
or commtjn called L'. Moor, otherwife Winmoor, in the faid laft- 
mentioned plea mentioned, for all his and their commonable cattle 
levant aitdcouchant in and upon thefaid me/Tuiige andland, with the 
appurtenances, every year, at all times of the year, at his and their 
free will and pleafureas to thefaid lad-mention^ mefTuageand land, 
with the appurtenances belonging and aj.,iertainitig, in manner 
and form as the laid denndant here in that plea within alledged : 
And as to the ilTue ladiy within joined, that thefaid fir W. Low- 
ther, and all thofe whole ellatcs he now has, and at the faid fevc- 
ral times when, &c. had of and in the faid mcfiuagc in the faid 
plea by them ladly above pleaded in bar, as to the faid leverai 
trerpaifes in the introduidion to their third and lad pleas refpedfive- 
iy mentioned, and by them within fuppofed to have been commit- ‘ 
tc4 in the faid clofc within newly alligned, and in which, &c. 
mentioned, with the appurtenances, from time whereof the me¬ 
mory of utan is not to tlie contrary, have had, and have been ufed 

and 
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accuftomed to have, and during all th^t time aforefaid of right 
ought to have had, and ftill of right ought to have common of 
pallurc in, upon, and throughout the faid part of the faid wade or 
common called Leacroft Moor, otherwife Winmoor, in the faid 
laft-raentioned plea mentioned, before and until the inclnfure there¬ 
of in the fame plea mentioned, for all his and their commonable 
cattle levant and couchant in and upon the faid ]ad>menrioned 
mtiTuage, with the appurtenances, everv year at all times of the 
year at his and their free will and pleafure, as to the faid laft* 
niL-ntioned mefTuage, with the appurtenances belonging and apper¬ 
taining, in manner and form as the fiid defendants have in the 
fame pica within allcdged; therefore, &c. 

Drawn by Mr. J. Graham. 

AND the faid Richard and Daniel, by William Lyon their 
attorney, come and defend the force and injury, when, &c. and 
fay, that they are not guilty of the trefpalTes above laid to their pilling 

charge, in manner and form as the faid James hath above thereof down tenccf, 
complained againrt them ; and of this they put themfelves upon the treading down 
country: And for further plea in this behalf, as to the breaking feet, 
and entering the laid clofe of the faid James in the faid declaration 
mentioned, and pulling down, throwing down, proftrating, break- and tearing up . 
ing to pieces, and deffroying the mounds, fences, and pales of the the foil with 
faid James in the faid declaration mentioned, and with feet in waggon), jufti. 
walking treading down, fpoiling, and confuming the grafs -of *’”n**"®'^** ' 

faid James there then growing, and with the faid cattle in the faid aTLnant 
declaration mentioned eating up, treading down, fpoiling, andin lec of 1000 
confunung other the grafs of the faid James there then growing in aoesof land, in 

the faid declaration mentioned above fuppofed to have been done'"‘Kitt of winch 

by the faid Richard, he the faid Richard, by leave of the court, &c. ° 

&c. fays that the faid Janies [aSiio non ); becaufe he fays, that the loiui hiq.Q for all 
faid clofe in which, &c. in the faid declaration mentioned is, ai)d cattle levant and 
at the faid time when, &c. was, and from time whereof the me- couchant, and 
mory, &c, &c, hath been part and parcel of a certain vvafte or fen- 
common called Wealed Common, otherwife Harrow Weelcd 
Common, being the fame watte in the faid declaration mentioned, tifi.s removing 
fituate and being within the faid manor of Harrow, otherwife Sud- them, 
bury, in the faid county of Middlcfex; and that he the faid R. long pwt of a 
before and at the faid time when, &c. and continually from thence- 
forth hitherto hath been, and ttili is feifed in his demefne as of,^^‘_ 
fee of and in divers, to wit, one thoufand acres of land, within Defendantfeifed 
the faid manor of Harrow, otherwife Sudbury, in the faid county of in fee of icoo 
Middlefex j and that the faid R. and all tliofe whofe eftate he the 
faid R. now bath, and at the faid time when, &c, had of and in the 
faid lands, with the appurtenances, from time whereof,&c until the Prefciipton for 
time of the inclofure hereinafter next mentioned, have had and common of paf. 
have ufed, and been accuttomed to have and ufe, and of right all cattle 
during all the time aforefaid ought to have had and ufed for him- j 

(elf and themfelves, his and their farmers and tenants,' occupiers acres'over 

of the fame land, with the appurtenances, common of patture in, faid waiie, 

O 3 upon, whereof, &c. 
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upon, or throughout the fame wallc or common called Weeled 
' Common, otherwife Harrow Wecled Common, whereof the faid 

clofe. in which, &c. at the faid time when. Sic. was, and from 
time whereof, &c. hath been, and is part and parcel for all his and 
their commonable cattle levant and couchant in and upon the faid 
land of the faid R. with the appurtenances, in each aiid every, year 
' at all times of the }car at his and their tree will and plcafure, as 

to the fame land, with the appurtenances, belc,!ij< ‘ng and appertain¬ 
ing} and the faid R. being fo reilL'd of the faid land, with the ap- 
Bteaufe plaintiff purtenances,becaufe the faid James, before the faid time when, &c. 
Jwd Wrongfully wrongfully and injiirioufly made and eredfed} and cauf^d and 

made and ercdled the faid mounds, fences, at)d 
^ ’ pales in the faid declaration mentioned in and upon the faid clofe 

in which, &c. fo being part and pared of the faid wade or com- 
' * mon as aforefaid, and had thereby furrounded, fenced, inclofed, 

and (hut up the faid clofe in which, &c. parcel, Ac. from the faid 
common or wafte whereof, &c. ami which faid mounds, fences, 
and pales at the faid riuje when, Ac. wrongfully and injurioufly 
’ were, and continued fu there creeled, {landing, and being in and 

upon the faid clofe in which, &c. parcel, Ac. and fo mounding 
fencing, inclofing, and (hutting up the faid clofe in which, Ac. 
parcel, Ac. from the laid walle or common whereof, Ac. info- 
much that the faid Richard, W'ilhout pulling down, throwing 
down, prollrating, breaking to pieces, and deftioying the faid 
mounds, fences, and pales, and opening the faid inclofure, could 
not at the faid time when, Ac put his comnionablc cat tie levant 
and coucliant in and upon the laid L'm/s of him the Joid R, with 
the appurtenances., into the faid dole in whicli, Ac. fo bv,ing par¬ 
ed of the laid wuilc or common aforclaid, to feed and departure 
on tlie grafr. there then growing, and ufL his laid coinmoa of pal- 
turc there, nor could ule or tr.joy his faid common of pallure 
thetein in fo ample and beneficial a manner as he then and there 
iJ feodant cn- of light ought to have iiad, ufed, and enjoyed the lame, he the 
lend ard ic- fdti K. in his own right, at the laid tii: vvlicu, Ac. ctuered the 
movedrua.ince. jjj paiccl, Ac. to pull down, throw down, 

ptortraie, break to pieces, and deftroy the fiid mounds, fences, 
and pales in the faid declaration mentioned, then crci^h d, (land¬ 
ing, and being in and upon the f.id clofe iii which, Ac. in the faid 
declaration mertloned, in order to <>pen '.he faid incloiure, as it 
was neceffary for him f. to du for that piirjiolc, and as he law¬ 
fully might for the caufc afurelaid, and did then and there, upon 
the occaii-jn, pulldown, throw down, proftiatc, break to pieces, 
and deliroy the faid mounds, fences, and pales, and did then and 
there open tlic faid inclofure for the purpofe aforefaid, and did then 
and there drive and put the faid Cattle in the faid declaration men¬ 
tioned, the fame being the commonable cattle of him the faid R. 
and levant and cou..iunt in and upon the faid /ands of the faid R. 
tuiib the appurtchances^ into the clofe in which, Ac. parcel, Ac. 
to feed and^t’paflure upon the laid grafs there then growing, and 
to ufc hi‘.i f.dd common of palturc there, as he lawfully might for 

the 
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the caufe aforefaid, and in fo doing he the faid R, ncceflaflly and 
unavoidably pulled down, threw down, proftrated, and broke to 
pieces and deftroycd the faid mounds, fences, and pales in the faid 
declaration mentioned, and with his feet in walking trod doWn, 
fpoiltd, and confumcd the grafs there then growing in the faid 
clofe in which, &c. parcel, &c. which is the fame trefpafs in the 
introduflion to this plea mentioned, whereof the faid James hath . 

above complained againft the faid R.; and this, &c.; wherefore, 

Ac.: And for further plea in this behalf as to the breaking and jdPlw. 

entering, Ac. § f As before in the ad plea] above fuppofed to have 

been done by the faid R. he the faid R. by like leave, &c, fays ^ *(^mrnonj 

that the faid James [afiio non) ; bccaufo he fays, that the faid fituate within 

clofe in which, &c. in the ftid declaration mentioned is, and at the manor of 

the faid time when, &c. was, and from time whereof, &c. hath Harrow. 

been part and parcel of a certain wafte or common called Weelcd 

Common, otherwife Harrow Weeled Common, being the fame 

wafte in the faid declaration mentioned, fituate and being within 

the faid manor of Harrow, otherwife Sudbury, in the faid county 

of Middlcfcx, and that as v/cll the laid wafte or common whereofj 

&c. as divers, to wit, five mefluages and two hundred acres of And that as well 

land, with the appurtenances, now are, and at the faid rime when, f-dd-wafte as 3 

ftcc. fo were, and from time whereof, &c. have been fituate and 

lying within, and part and parcel of the laid manor of Harrow, 

otherwife Sudbury, in the faid county, and that the faid meftbages within, stc. par- 

and lands luft-mentioned now arc, ano during all the time afore- cciofthemanar. 

faid have been cuftomary tenements of the faid manor, and demif- Sa d meffuages - 

cd and demifeablc by copy of the court roll of the faid manor, by .snd land arccuf« 

the lord of the faid manor or by his fteward of the court of the laid n^d*" 

manor for the lime being, by the rod to any perfons or perfon * 

willing to take the fame in fbe fimple at the will of the Icrd, accord- ’ ’ 

ing to'the cuftom of (he faid manor, and-that long before the faid sir J. Ru(liout,“j 

time when, Ac. to wit, on the third day of May 1772, and long h*;*. liifid 

before, one fir John Rufhout, baronet, was feifed of the 

manor of H. otherwife S. with the appurtenances, whereof, &c. 

in his demefne as of fee •, and being fo feifed thereof he the laid fir 

J. Pv. afterwards, and Jong before the faid time when, See, to wit, 

at a court baron of him the faid fir J. R. then holden in and for from th» 

the laid manor, on the faid third day of May 1772, before Elifiia loid to the de- 

Bifcoe, elqiiirc, then his ftev/ard of the courts of the faid manor, f-aidint of faid 

by copy of the court rolls of the faid manor, and by the rod ■ 

did grant the faid mefluages and lands laft - mentioned, with'*”' 

the appurtenances, parcel. See, unto the faid Richard, tp hold 

the fame unto the laid Richard, his heirs and afiigns, at the 

will of the lord, according to the cuftom of the faid manor i'by Defendant 

virtue of which laid grant he the faid K. afterwards, and long tend. 

before the faid time when, Ac. to wit, on the fame day and year 

laft aforefaid, entered into the faid mclTuages and land luft-mcn- 

ticned, with the appurtenances, parcel, &c. and becaufc, &c. and *■ 

was, and continuajly from thenceforth hitherto hath been, and ftill 

is feifed thereof in his demefne as of fee at the will of the lord, 

O 4 according ^ 
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wIthJn according to the cuftom of the faid manor: * And thefaid R. far- 
5 ^** within the faid manor whereof, &c. there now ist 
i^ftom-ry tene. whereof, &c. there hath been a certain ancient and 

‘ ments to have laudable cuftom there ufed and approved of, that is to fay, that 
.common of paf- every cuftomary tenant of the faid cuftomary tenements, with the 
ture over fa'^ appurtenances, parcel, &c. for the time being, from time wbere- 
wa e w wreo, ypjjj j|jg i^cjofy^g hereinafter mentioned, have 

had and uied, and been accuilomed to have and ufc, and of right 
during ail the time aforefaid hitherto ought to have had and ufed, and 
ftill ot right ought to have and ufc for himfelfand thcmfelves, his 
and their farmers and tenants, occupiers of the fame cufeoniary 
tenements, with the appurtenances, parcel, &c. common of paf- 
ture in, upon, and throughout the feid wafte or common called 
Weeled Common, otherwife Harrow Weeled Common, whereof, 
&c. for all his and their commonable cattle levant and couchant 
in and upon the faid melTuagcs lall-mentioned, with the appurte¬ 
nances, parcel, &c. in each and every year at all times of the 
year at his and their free will and pleafure, as to the faid mef* 
fuages and lands lafe-mentioned, with the appurtenances, parcel, 
■^d becaufe, &c belonging and appertaining j J and the faid R. being fo feifed of 
the faid m-ifuages and lands laft-mentioncd with the appurte¬ 
nances, parcel, Ac. becaufe [Same as in the fecond plea to the 
end, omitting the words in Italic, and inferting in their feead 
the words ntelluages and lands lafl-mentioned, with the appur¬ 
tenances, parcel, See.’*] ; And for further plea in this behalf as to 
the breaking and entering the faid clofc of the faid James in the 
? ■ ^faid declaration mentioned, and pulling down, throwing down, 

proftrating, breaking to picocs, and deftroying the faid mounds, 
fences, and pales, to wit, four yards of the laid mounds, fbuir 
yards cf the laid fences, and four yards of the laid pales, part of 
the faid mounds, fences, and pales cf the faid James in the faid 
declaration mentioned, and with his feet in walking [As before in 
fecond plea], above fuppufed to have been done by the laid R. he 
the faid R. by like leave, &c. fays, that the faid James (/rd/io non ); 
L*tut M btforc. becaufe he liiys, that the faid clofe in which, &c. in the faid decla¬ 
ration mentioned is, and at the faid time when, &c. was, and from 
time whereof, itc. hath been part and parte] of a certain wafte or 
common called Weeled Common, otherwife Harrow W^cclcd 
, Common, being the faid wafte in the faid declaration mentioned, 

iituate and being in the fame manor of Harrow, otherwife Sud- 
Defcndant feiftd the laid county of Middlefex, and that the faid R. long 

of 10 meffuages before and at the f-id time when, Sic. and continually from thcncc- 
forth hitherto hath been and ftill is feifed in his demefne as of fee of 
and in divers, to wit, ten raefluages and one thoufand acres of 
land, with the appurtenances, fituate and being within the faid 
manor of Harrow, otherwife Sudbury, in the faid county of Mid- 
PrffcTiption to dlefcx; and that the laid R, and all thofe whofeeftates he the faid R, 

niffl- “"J* *" repairing the walk* in the gardeWi &c. of faid 

nieduages, and repairing tl'-c ways upon faid Jaft-mentiontd Japd, 


ilk. 


^s^Plca. 

iV 


now 
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now hath, and at the faid time when, See, had of and in the {aid 
lafi-mentioned meifuages and lands, with the appurtenances, from 
time whereof, Sec, until the time of the inclofure hereinafter men« 
tkxied, have dug and taken, and have ufed and been accuftom- 
ed to dig and take, and during all the time afore&id hitherto 
ought to have dug and taken, and ftili of right ought to dig and 
take, forhimfelf and themlelves, his and their tenants, occupiers of 
the faid laf^-mentioned melFuages and land with the appurtenances, 
fand and gravel in, upon, and throughout the faid wade or com¬ 
mon whereof, &cc. for the neceffary repairing and amending of the 
ways, paths, and walks of and in the gardens, orchards, and yards 
of and belonging to the faid lad-mentioned mefluages, with the 
appurtenances, and the necelTary repairing and amending of the 
ways in, upon and belonging, and appertaining to the faid lad- 
mentioned land, with the appurtenances, every year at all times 
of the year as often as need or occafion hath required, as to the 
faid meduages and lands lad-mentioned, with the appurtenances 
belonging and appertaining: | And the faid R. further fays, that the Walksand ways 
faid R. being fo leifed of and in the faid melTuages ana land laft- 
mentioned, with the appurtenances, before and at the faid time 
when, &c, certain ways, paths, and walks of and in certain gar¬ 
dens, orchards, and yards of and belonging to the faid lad^men- 
tioned mefluages, with the appurtenances, were in decay and out of 
repair for want of neceffary and needful repairing and amending of 
the fame, and certain ways in, upon and belonging, and ap¬ 
pertaining to the faid laft-mentioned lands were foundrous, im- 
paffable, and out of repair for the want of repairing and amending^ 
of the fame: And the faid R. further fays, that the faid James be- '»c*ufc 

fore the faid time when, &c. had wrongfully and injuriouily made 
and erefled, and caufed and procured to be made and erefted the 
faid mounds, fences,-and pales in the faid declaration mentioned - * 
in and upon the faid clofe in which, &c. fo being part and parcel of 
the faid waffe or common as aforefaid, and had thereby mounded, 
fenced, inclofed, and ihut up the faid clofe in which. See, parcel, 

Sic. from the faid common or waffe whereof, &c. and which faid 
mounds, fences, and pales were and continued fo there ere<5fed, 

{landing, and being in and upon the faid clofe in which, &c. par¬ 
cel, &c. and fo mounding, fencing, and inclofing, and {hutting up 
the faid clofe in which, Sic. parcel, &c. from the laid wafle or com¬ 
mon, whereof, &c. infomuch that the faid R. without pulling down, 
throwing down, proflrating, breaking to pieces, and deftroying 
part of the faid mounds, fences, and pales, and opening the faid 
ipclofure, could not at the faid time when, &c. enter into and upon 
the faid clofe in which, &c. for the purpofe of digging, taking, 
leading, and carrying away fand and gravel, then bemg in and 
upon the faid clofe in which, &c. parcel, &c. for the repairiiig 
and amending the faid ways, paths, and walks fo in decay, found- 
drous, impallable, and out of repair as aforefaid, nor could the 
faid R. ufe and enjoy his faid liberty and privilege of digging and 
taking feod and gravel as aforefaid in fo ample and benef^iai a 

manner 
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manner as he then and there of right ought to have had, ufcd, and 
jpefendant juf- enjoyed the fame i wherefore he the fait! R. in his own right, at 
tfitmdown when, &c. entered into the faidclofe in which, &c. 

to puH down, throw dowm, proftratc, break to pieces, and deftroy 
a part of the laid mounds, fences, and pales in the faid declaration 
mentioned, then erected, Handing, and being in and upon the faid 
clofe in which, &c. in the faid declaration mentioned, parcel, &c. 
in order to open the faid inclofure and there dig for, take, and 
carry away fand and gravel for the purpofes aforelaidand to ad¬ 
mit and have ingrefs, regrefs, and egrefs for carts, waggons, and 
other carriages in the faid dccl iration mentioned, and the faid 
horfes, mares, and geldings in the faid declaration mentioned, 
then and thcie harnefTed to the faid caits, wa.srgons, and other 
carriages of him the faid R. in the faid dtcl.iration mcntiotied, and 
drawing the fame as it was nccefl’ary for him to do for the caufe 
aforefaid, and did then and there upon that occafion pull down, 
throw down, pniftrate, break to pieces, and deftroy two yards of 
the mounds, four yau’s of the fences, and four yards of the pales 
Aiui took fand of the fiid inclofure, did then and there open the faid clofe in 
ardgrwel, *•'<=. parcel, hic. for the purpolcs laft aforefaid, and did 

then and there dig for and take a reai'onable quantity of fand and 
gravel, then being in and upon the faid dole in which, &c. parcel, 
iic. for the purpofes laft af ‘rcfjid, and with the faid carts, wag¬ 
gons, and other carriage'', and with the find hoifes, mares, and 
geldings thereto harnelled, and drawing the fame in the faid decla¬ 
ration mentioned, did then and there tuLc, load, and carry away 
the fame quantity of fand and gravel from and out of the faid clofe 
•in which &c. unto the faid melFuages and land? l ift-mentioned of 
■’him the faid R. for tlie purpofe laft ajurcfaicl, and then and 
there ufed and applied tlie f.ml fund and gravel fo dug, and taken, 
and led, and carriwi away as aforefaid, in und about the necellary 
repairing and amending of tiic Did ways, paths, and walks, being 
lb in decay, foundrous, impallablc, and out of repair as aforefaid, 
as it was lawful for him the laid R. to do for the caufe aforefaid; and 
in fo doing the faid R. necefianiy and »*iuT,voidably a little pulled 
down, thiewdown. prc»ftrjted, broke to pieces, and delboyedthe 
faid part of the faid mounds, tenets, and pales in the i,;id declara¬ 
tion mentioned, and with hi.-> feet in walking, and with the laid 
A.. cattle in the laid dcdaiation mentioned, a little trod down, fpoiled, 

r ’ aitd tonfumed a litcic of the graft ihere n.en growing »>n the faid 

clofe in w'hich, &c. pa:c.A.l, 6 a c. and the faid cattle in the laid decla¬ 
ration menU<»ied, in pafting and rcpafiing in and along the faid 
clofe in which, &c. parcel, &c for the purpofe aforefaid, d-'f fuatch 
and cat up a little of the grafs there then grov/ing by ftcalth and 
morlels, and agaittft Uie w'lll of the laid R. and with the wheels of 
the laid carts, vvsiggons, and ether carriages of the faid R. did then 
and there fubveri, turn up, and fpoi! a little of the foil in the faid 
.clofe in wh ch, &c. parcel, &c, doing as little damage on that 
occri/ion as he poffibiy could, which is the fame trefpafs in the in- 
^, tji'odut^ion to this pica mentioned, whereof the laid James hath 

above 
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above thereof complained againft him; and this, &c.; wherefore, 

&c.: And for further plea in this behalf as to the breaking and en 5* ,pl«a» 
tering [as above in 4th plea], above fuppofed to have been done by ***®''®* 
the faid R. the frid R. by like leave, A'c. fays, that the faid James 
(a^iio non ); bccaiife he fays that the faidclofe in which, &c. in the 
faid declaration mentioned is, and at the faid time when, &c. was, 
and from time whereof, &c, hath been part and parcel of a certain 
wafte or common cilled W. Comm *n, otherwife H. W, Com¬ 
mon, being the firne waAc in the faid declaration mentioned, 
fituate and hemg within the fame manor of H. otherwife ‘1. in the 
faid county of Kdiddlefex, and diat as well as the faid common or And as ^veiitfl9 
wafte whereof, ?<.c. as divers, to wit, five other mcliuages and two common as faid 
hundred acres of land, with the appurtenances, noware, and at the ‘'f 
faid time when, Sec, were, and from time whereof, he. iiave been 


and 

y.rant tUenef to 


fitiiate, lying, and b ing within and part and parcel of tlie laid ddcn.'lant. 
manor of H, otherwife S. in the faid county [iSame as in third 
pica from, this mark Ij to this*] : And the faid R. further fiys, riiat Cuaom within ' 
within the faid man. 1 whereof, &c. there now is, and from tirnetiv .i.r-nor 10 
whereof, t'kc. tl;erc hath been a certain ancient and laudable cufrom and, 

there tifed and ap.proved of, that is to fay, that every cuRomary 
tenant of th.- faid ''uftomary tenements laft-nientioned, with the 
appurtenances, parcel, B<c. tor the timr* being, from rime whereof, 

&c. until the time of ih - incloiure hercipafter mentioned, h ivcdug, 
and taken, and uf d, and been acctiAomed to dig and take, and 
during al the time uforefaid thereto of ii:a;ht ought to have dug and 
taken, and ftll! of right ought to dig and take for himlelfand them- -i 

ftives, his and their fanners and tenants, occupiers of the faid laft- 
mentioned mefi'uages and land, with the appurtenances, parcel, &c. 
fand and gravel in, upon, and throughout the faid walfe or com- 'I 

mon, parcel, tkc. whereof, for tlie necefliiry repairing and 
amending of the w'ays, pa'hs, and walks of and in the gardens, 
orchards, and vaids of and belonging to the faid luft mentioned 
inefluages, with the appurtenances, parcel, iic. and for the necef- 
farj repaiiiiig and amending in and upon, and belonging and apper¬ 
taining to the f; d lull mentioned lands with the appurtenances, 
parcel, &c. every year, at all times of the year, or as occalion hath 
required, as to the faid mcli'uagcs and lanu l.iil: mentioned with the 
appurtenances hjonging and appertaining, [Same as in fburthplea ; 

from § to the end]; And for further, &c. by Daniel Dancer, who Like plcasbytfio 
jultifies in right ot ten acres or land ot whic i he is feifed in (ee ^ 

common of palture, [ ’ he fame as fecond plea by defendant Page] : Dancer* ,1 

And for further, &c. by defendant Dancer, who jultifus in right of 
copyhold ellate for common of paftiire, [Same as third pica ofde> 
feiulant Page] : And for further, ^c by defendant Dancer, who 
juififies in 1 iglit of ten acres of land whereof he is feifcd in fee for a ; 

right to dig and take fand and gravel, [Same as fourth plea by dc- 
fendant Page] : And tor further, &c. by defendant Dancer, who g 

julHfics in right of copyhold land for a right to dig and take fand 
and gravel, [As in fifth plea by defendant Page]: And for further J’*' 4 

plea in this behalf, as to the breaking and entering, [bame as in,ightofcommo»?^ 

thirdas in 3d pfea* <| 
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Cuftotn within third pica from § to J ] ; And the faid Richard further lays, that 
ifte manor that within the faid manor whereof, &c. there now is, and from time 
lias been dlfir- there hath been a certain ancient and laudable cuf- 

ous to inclofe ^^^rc ufcd and approved of, that is to fay, if any perfon or 
any part of iiic perfoiis during all the time aforefaid have or hath been deHrous to 
wades of the improve or inclofe any part of the wafte of the faid manor of H. 
lushed *to*'the appurtenance?, whereof fuch perfon or per- 

IMnage of the (lefiroiis to improve and inclofe as aforefaid, during all the 

court baton j time aforefaid, have or hath repaired to the homage of the court 
baron of the faid manor, at a general court of the fame court 
baron, holden in and for the faid manor according to the cuftom 
of the faid manor from time immemorial ufed and approved of 
within the faid manor, and fuch perfon or perfons have or hath, 
during all the time aforefaid, at fuch general court defired that 
fuch his, her, or their defire to improve or inclofe any part of the 
"obtaining manor, firft obtaining the confent and licence of 

the lords jif the lord of the faid manor whereof, &c. for the time being, fo to 
ccnce) that his improve or inclofe, might be prefented by the homage of the 
idtfire miglit be faid court baron of the faid manor at fuch general court holden in 
prefente^^and tnanor, and that if the faid homage of the court 

thought ir"no manor, at fuch general court fo holden as afore- 

prejud.ee to any f‘»id, have during all the time aforefaid thought in their confcience 
tenant, that the faid intended inclofurc was of no prejudice to any tenant 

or tenants of the faid manor, and that the fame in right be granted, 
that then the faid homage of the faid court baron of the faid 
manor, at fuch general court fo holden as aforefaid, have during 
the have been aforefaid prefented, and have ufed and been accuflom- 

ufed to prefint, prcfcnt, and of right, during all the time aforefaid, ought 
that fuch pirLn to have prefented, and llill of right ought to prefent at the faid 
might inejoft, general court fo holden as aforefaid, that fuch perfon or perfons fo 
deliring the faid inclofurc (firft obtaining the leave and licence 
of the lord of the faid manor for the time being), might and may 
Fine Art. inclofe the fame; and after making fuch prefentment as af.>rcfaid, 
the faid prefentment fo made h.ith been publicly read at fuch gene¬ 
ral court fo holden as aforefaid, and if no tenant or tenants then 


and there prefent at fuch general court fo huldeti as aforefaid have 
or hath, upon the reading of the laid prefentment, forbid the inclof- 
ing of the faid part of the faid vvafle fo intended to be inclofed as 
aforefaid, that then the ffewardfor the time being of the faid court 
baron of the faid manor, . t fuch general court fo holden as afore¬ 
faid, hath fet a fine and tent, and hath been ufed and been accuf- 
tomed to fet a fine and rent upon fuch perfon or perfons fo defiring 
to inclofe the faid part of the (aid wafte as aforefaid, for and in 
refpe£l of the faid part of the faid wafte fo intended to be inclofed 
asaforclaid, and hath, during the time aforefaid, granted and hath 
ufed, and been accuftumed to grant the fame part of the wafte fo 
intended to be inclofed as aforefaid to fuch perfon or perfons fo 
defiring the fame to be inclofed as aforefaid, to no other per- 
I .fon by a coppice, according to the cuftom of the faid manor; 

and it hath not been lawful, for and during all the time aforefaid, 

for 
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for any tenant or tenants of the fald manor for any time after to 

forbid or otherwifehinder the faid inclcfure fo intended to be made, 

and made in purfuance of the cuftom as aforefaid, or otherwife to 

difturb the faid perfon or perfons, or his or their heirs or affigns, 

or his or their tenant or tenants thereof, in the quiet enjoying of 

the faid waftc ground fo inclofed as aforefaid in purfuance of luch 

cuftom as aforefaid: And the faid R. further fays, that the faid partofthe 

clofe in which, &c. now is, and from time whereof, Sec. hath watl«. 

been part and parcel of the waftes of the faid manor, and the 

homage of the faid court baron of the faid manor, at fuch general 

court fo holden as aforefaid according to the cuftom of the faid 

manor, have not as yet prefented at fuch general court fo holden . 

as aforefaid, or any otljcr court heretofore holden in and for the j,® *^evcr * teen 

faid manor, that any perfon or perfons whomfoever defiring to made, &c, 

inclofe the laid clofe in which, &c. being part and parcel of the 

faid wafte of the faid manor, might inclofe the fame: And the laid 

R. further fays, that he the faid R, being fo feifod of the faid mef- 

fuJiges and land laft-mentioned, with the appurtenances, parcel, 

&c. ; * bccaufe, [Same as in fccond plea from J to the end]; 

And for further, See. by defendant Page, who juftifies as a copy* 
holder for a right to dig fand and gravel for the repairs of ways, 

&c. [As before in fifth plea to jj ] and then Hating the cuftom, 
that no tenant or other perfon Ihould inclofe without the conlent of 
the lord the homage of the court baron of the manor, [As in tenth 
plea from * to § ; and then the conclufion as in fourth p!e\ 
from § to the endj : And for further. He. by Dancer, who jul- 
tifies as a copyholder for common of pafture, and ftafing the cuf¬ 
tom that no tenant or perfon Ihould inclofe, See. [As in tenth plea 
by Page]: And for further, He, [Same by Dancer as eleventh 
plea by Page], 'I'homas Wai.ker. 

And the faid James, as to the faid plea of the faid R. and D. R»p!:oncion to 
by them firft above pleaded, and whereof they have above put 
themfelves upon the country. He. doth fo likewil'e : And the faid 
James as to the faid plea of the faid Richard, bv him fecondly 
above pleaded in bar, as to the brealcing and entering the laid dole 
of the faid Janies in the faid declaration mentioned, m which, He. 
pulling down, throwing down, proftratmg, breaking to pieces, 
and dellroying the mounds, fences, and pales of the laid J. in the 
laid declaration meniioncd, and with feet in walking treading 
down, fpoiling, and confuming the faid grafj or the laid James 
there then growing, and with the faid cattle in the faid declara¬ 
tion mentioned, eating up, treading down, fpoiling, and confuni- 
in^ other the grafs ot the laid J. there then growing in the laid 
declaration mentioned, above allcdgcd to have been done by the 
faid Richard, liiitb, that he by realon of any thing by the faid R. 
above in that plea alledged [prccludi non) j bccaufe he faith, that Tint .W was 
the faid cloleih which, He. at the faid time when, &c. vv.is four- »4'*<-re»oiiana, 
teen acres of land, inclofed in manner and foini hereinafter men- |nafKrmen'"'^nl 
tioned from the liiid wafte or common called Coinmon, 

othei Wile 
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othcrwifc H. W. Common, lying and being within the manor of 

Other wafles fJ, otherwifc S. in the f.vid county of MiJdlclex, within which 

wHiiin ‘'“j faid manor of H. other wife S- there now are, and at the faid time 

the cne to the were, and fre.m time whcicof, See. have been divers 

other. Other wafles or commons Iving contiguous the one to the other 

and parcel of the lame n:;oior, with the appurtenances, contain- 

Dcfemtant has ing together with the faid \V. Common, otherv/ife H. W. Corn- 

fame right cf rnon whereof^ A’c. div'.is, to wit, fourteen hundred and ten acres 

common over w'hicli faid open wailcs and commons the faid R. before and 
them as over the ' 

octier. 


at the laid ti'.oe when, &c. had fuchand the fsme tight of common 
as in and upon the faid wnlfe or conmion called W. Common, 
Admi's othei wife 11. \V. Common; and the f.iid James further fays, 

ttooimon cf ])<a> 
ture. 


that tjue it is that the laid Richard and all thole whole elfates hd 
the faid Kifi'.atd now hath, and at the faid time when, &c. had 
of and tn the laid land, witli tite appurtenances, hem time where¬ 
of, f.'C. until the time of the ir.clolu.e htieinafter next mention¬ 
ed, have had and iuve bc,.n ufed, and been arvuliomed to have and 
ule, and of right duiing al! the rime af .rtlaid ought to have had 
and ull'd for hiinf.-lf and thcmfelves, his and faim.crs and 

tenants, occupieis of the fame land, with tlie apputtinances, 
(onnnoji of pallnrc in, upon, and tliroughout the laid wai'lc or 
Cf mmon crdlcd V/. Cf'mmcn, otherv.-if; ii. W. Common, wiiLrc- 
Oi the laid clofe in whieii, Ac. until tlic time of the inclofurc, 
hereinafter mciniotied, was. and from time witereof, Ac. hath been 
p.art and parcel for all his and their commonable caitle levant and 
coitchant in and upon the laid land of thcf.iid R. with the appurte¬ 
nances, in each and every year and at all times of the year at his 
and their free will and pleiifurc as to the fai.l land, with the appur- 
Slr J. R. ftifed **^*>2nces, belonging and appciraining : But the fiid James fur- 
of tiic manor, tiler faith, that one fir J. R. Iv.rt, f long before and at the faid 
wheriof, &c. In tinie when, Ac. was flifed of and in the faid manor of S', other- 

''hereof the faid wafte or com-* 
mon caiJed W. Cttninon, otiitrwife iJ. W. Common and the faid 
fourteen acres of land in uliich, f:c. and the faid other waflcs 
and commons were parcel as aforefaid in his dememe as cf fee j 
and the faid fir J. K. being fo feiied of rlie faid manor, with the 
appurtenances, w hereof, Ac. and being lord of faid manor as afore- 
fcfid, he the faid fir John, beloic tl,e faid time when, Ac. to .wit, 
on the iwenty-fecond ('f April 17S3, did inclofe the laid fourteen 
acres in wfdch, Ac. then liei.ig pari of the faid wallc or common 
called H. Comnicn, other wife H. W. Common, from the refiduc 
thereof with certain mound?, fences, and pales, to hold the fame 
fourteen acres of land in which, &c. to the laid fir John, his heirs 
and affigns for ever in levcralty to his and their own ufe, and did 
approve the fame there being then left by him, and remaining in 
the refiduc of the faid walle or common called W. Common, 
oihciwile If. W. Common, and in the faid other waftes and com¬ 
mons within the lame manor not inclofed fufficient common of 
pafioie for all commonable cattle of the faid R. levant and cou- 
(0 “ nw/Tua^ei upon ihc faid (1) of the faid C. with the appurtenances, 

and lauds, ’ 


Sir J. inclcftd 
khif &c. 
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ind fiir all the commonable cattle of all other pcrfons whatfoever 

of right having and ufmg common of pailurc in the faidwaftc of 

common called W. Common, otherwife H. W. Common, and 

the faid other walles and commons within the faid manor, with 

free ingrefs, egrefs, way, and pafl'agc for them and their common- 

able cattle, to have and ufe their common of pafhire aforefaid in 

all the refidue of the faid wafle or common called W. Common, 

otherwife H. W. Common, and in the other vvallcs and commons 

with the faid manor; by virtue whereof, and by force of the fti- Byvirmewhere. 

tute in fuch cafe made and provided, the faid fir J. before the faid of, and of the 

time when. See. became and was feifed of the faid fourteen statute, he be- 

acres of land in whiclt, &c. fo inclofed in feveralty by itfclf, and 

divided and feparated from therclidue of the faid walic or common 

called W, Common, otherwife H. W. Common, by the laid 

mounds, fences, and pales in his demefne as of fee ; and being fo ^nd btinif fo 

feifed thereof, he the faid fir John afterwards and before the faid ftif.d.h'dfmifed 

time when, &c. to wit, on the eighth day of February 1785, atp*“nofF 

the parifli of H. aforefaid, demifed the faid fourteen acres of land 

in which, See. to the laid James, to hold the fame unto the faid ^*^‘*^** 

James from the laid eighth day of February 1785, for, during, 

and unto the full end and term of nine hundred years from thence 

next enfuing, and fully to be complete and ended ; by virtue of 

which laid dcaiil'e the i'.iid John afterwards and before the faid time 

when, e.:c. to wit, on the ninth day of February, in the year lait 

aforefaid, entered into the faid fourteen acres of land in which, w!ioentered,&c, 

&C. and was poflefled thereof, and being fo pofiefied thereof, the 

faid R. at the faid time when, &c. of his own vvr<mg br<jke and 

entered the faid fourteen acres of land in which, &c. being the 

clofc in the faid declaration mentioned, and pulled down, threw 

down, broke to pieces, prolfratcd, and deltroyed the mounds, 

fences, and pales of the faid Janies there then ciedted, Handing, 

and being, and with feet in walking trod down, fpoiieJ, and con- 

fumed the grafs of the faid James there then growing, and with 

the faid cattle in tiie faid declaration mentioned eat up, trod down, 

fpoiled, and confumed otlier the grafs of the faid James, as the fi.iJ 

James hath above thereof complained againft him ; and this he is 

ready to verify ; vvhciefore inalmach as the faid R. hath above to 3d pka a 

acknowledged tlic committing of that trefpafs, the fa'd James prays like icplication 

judgment and his damages by occufion of the coininitiing of that ^d. 

trefpafs to be adjudged to him, die. 

And the fiid James, as to fhc find pica of the faid R. .by him Rtjolnd^r, 
tijirdly above pleaded in bar as to the breaking, 5 >tc. See. above al- 
ledged to have been clone by the laid R. (iiith, be by reafon of .-iny 
thing by the faid R. above in that plea above allcdged [prcc.udi 
non)‘y becaufe he fiitb, that the fiiid clofe in which, &c. at tiie 
faid time when. See. was fourteen acres of la.nd § inclofed in 
manner and form hereinafter mentioned from tlie faid wade or 
common called W. Connmun, otherwife ri. VV. Common, lying / 

and being within the manor of H. otherwife S. in the faid county ot 
Middlcfex, whereof the faid fourteen .icres, from tin c v/hercof, 

&c. 




AS* 


To 4th plea, 


protcfling, the 
deftndant waa 
«ioi feifedofthe 
inciruagea and 
land. 
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&c, until the faid inclofure thereof, were parcel,.and that thi feid 
wafle or common called W, Common, otherwife H. W. Com>« 
nion, whereof, &c. at the faid time when, &c. was, and from 
time whereof, &c. bath been parcel of the manor of H. otherwife 
S. in the faid county of Middlefex, within faid manor there now 
are, and at the faid time when, &c. were, and from time where¬ 
of, &c. have been divers other waftes or commons lying contigu¬ 
ous the one to the other, and parcel of the fame manor, with the 
appurtenances, and containing together with the faid wafte or 
common called W. Common, otherwife H. W. Common* 
whereof, &c. divers, to wit, one thoufand four hundred and ten 
acres on which faid open waftes aijd commons he the faid R. be¬ 
fore and at the faid time when, &c. had fuch and the faid 
common as in and upon the faid wafte or common called Wk 
Common, otherwife H. W. Common! And the faid James fur¬ 
ther fays, that true it is that the faid mefluage and land, with the 
appurtenalices, in the faid plea mentioned, were and have been and 
are within and parcel of the faid manor and cuftomary tenements 
of the faid manor, as the faid R. hath in that pica alledged ; 
and that the faid fir J. R. was feifed of the faid manor, and did 
grant the faid mefluages and lands to the faid R. and that the faid 
K. did enter and become feifed thereof as the faid R. hath in that 
pica above alledged j and that within the faid manor whereof, &C, 
there now is, and from time whereof, See. there hath been a cer¬ 
tain ancient and laudable cuftom theie ufed and approved of, that 
is to fay, that every cuftomary tenant of the faid cuftomary tene¬ 
ments, with the appurtenances, parcel, &c. for the time being, 
from time whereof, See. until the time of the incloiurc hereinafter 
next mentioned, have had, and have ufed and been accuftomed to 
have and ufe, and of right during all the time aforefaid hitherto of 
right ought to have bad and ufed, and ftill of right ought'to have 
and ufe for himfelf and themfclves, his and their farmers and te¬ 
nants, occupiers of the faid laft-mentioned tenements, with the 
afjpurten'ances, parcel, Sec. common of paUurc in, upon, and 
throughout the faid tvafte or comrrion called W. Common, other- 
wife H. VV. Common, for all his and their commonable cattle le¬ 
vant and couchant in and upon the faid mefliiages and lands laft- 
mentioned, with the appurtenances, parcel, Sec. in each and every 
year* at all times of the year, at his and their free will and plca- 
fure as to the faid mefluages and lands laft-mentioned, with the ap¬ 
purtenances, parcel, &c, belonging and appertaining} but the 
faid James further faith, that the faid fir J. R. [Same as in repli¬ 
cation to fecond plea from f to the endj: And the faid James, 
as to the faid plea of the faid Richard by him fourthly above pleaded 
in bar as to the breaking and entering, &c. &c, above alledged to 
have been done by the faid Richard, faith, that he by reafbn of 
any thing by the laid Richard in that plea alledged (preclude Hon)i 
becaufe protefting that the faid Richard was nor is feifed of divers 
mefluages and one thoufand acres of land, with the appurtenances*- 
within me faid manor, as the faid R. hath in that plea alledged} for 

repli- 
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(replication in this hehalf the faid James fays, that he the faid R, at S#yithat<«wi 

the faid time when. See. of his own wrong, broke and entered the ifsiwia* 

faid ciofe of the faid James in the faid declaration mentioned, and **' ' 

pulled down, threw down, proArated, broke to pieces, and de- 

Aroyed the faid part of the faid mounds, fences, and pales of the 

faid R, in the faid declaration mentioned, and with feet in walking . ^ 

trod down, fpoiled, and confumed the grafs of the faid James there 

then growing, and with the faid cattle in the faid declaration 

mentioned eat up, trod down, fpoiled, and confumed other the 

grafs of the faid James there then growing in the faid declaration 

mentioned, and with the wheels of the faid carts, waggons, and 

other Carriages, fubverted, turned up, and fpoiled the foil of 'the 

faid James there in manner and form as the faid James hath above 

complained agaiiiA him; without this, that he the faid Richard, Traverfe of the 

and thofe whofe eAatc he thefaid R. now hath, and at the faid time cmiom u di^' 

when, &c, had of and in the faid laA mentioned meAuages and 

land, with the appurtenances, from time whereof, &c. until the 

time of the incloltire in that plea mentioned, have dug and taken, 

and have ufed and been accuAomed to dig and take, and during 

all the time aforefaid hitherto of right oug!it to have dug at>d taken,- 

and Aill of right ought to dig and take for hindclf and themfelves, 

his and ihoir farmers and tenants, occupiers of the faid laA-men- 

tionej mcffljage and land, with the appurtenances, fund and gia- 

vel in, upon, and throughout the faid waAe or common whereof. 

Sic. f«;r the neceffary repairing am) amending of the ways, paths, 
and walks of and in the gardens, orchards, and yards ol and be- 
1- nging to the laid lafl-mcntioned mefl'uages, with the appiirte- 
mnccs, and for the neccirary repairing and amending the ways in, 
upon, and belonging and appertaining to the faid laA-mentiomad 
iandb, with the appurtenances, every year at all timesof the year as of¬ 
ten asiiecd or occafion lialh required as to the faid mefl'uages and lands 
lafl nieiitionod, with the appurtenances, bcloit'Jng and upper lain- 
irig, in tnannet and form as the laid K. hath above in that plea al- 
ledged; artd this, &c.; wherefore, ^»:c.: And the faid James, as to To 5th plea, 
the laid ph a of the faid R. by him fifthly above pleaded in bar, as 
to the ineaking and entering, ike. above aliedged to have been 
done by the laid Richard, faith that he by re.ifon of any thing by 
the laid R. above in pleading aliedged [precludi non)\ becaufe pro- proteflipg r,r t ‘ 
tcAiiig lii.il tii'.* faid lir John Riifliout.did not grant the mefl’uages R. did not grant) ' 
and lands in ilwt plea mentioned unto the faid R. as the faid R. bath itc. 
in that pit a aliedged ; for replication in this behalf the faid James Says * w/Vrirf, 
fays, that the laid R. at the faid time when, tic, of his own wrong 
breike and entered the faid ciofe in the faid declaration mentioned, 
nnJ pulled down, &c. &c. &ic. ; without this, that wiihiu the faid Traverfe of th« 
manor whereof, &c, there now is, and from time whereof, &c. cui^oni witiiin 
there hath been a certain ancient and laudable cuAom there ufed .' 

and approved of, that is to fay, that every cuAoinary tenant of the * 

(aid cufloroary tenements laA-mentioned, with the appurtenances, . 

paiccl, &c. for the time being, from time whereof, &c. uptil the 
time of the iudofutu in that pl<'a mentioned, have dug and t^ken, 

V'JL. IX and 
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^ and have ufedand been accuftomed to dig and take, and during a!l 

the time aforefaid hitherto of right ought to have dug and taken, and 
ftill of right ought to dig and take for himfelf and theinfclvcs, hi^ 
and their farniers and tenants, occupicis c/f the faid lalt-mentioned 
inefl'uages and land laff-meiitiontd, with the npjrurteiiances, par¬ 
cel, 5ic. fand and eravel in, upon, and througiiout the faid waftc 
or common, parcel, &r. whereof, &c, fir the nernilary r'^pairing 
and amending of the ways, paths, and walks , ■' in the gar¬ 
dens, cu'chards, and w'ards of and belonging ' ' ■ ;.iiu laft-inen- 

tioned mefl'ua^'CS, \vit!i the appurtcna'.C ''-, p.n...,v;' ai,J for the 
ncccflkry repaiiing and ..mei;ding of ihe ways in, upuu, and be¬ 
longing and appertaining to the (aid lad nicniioned lands, with the 
appurtenances, parcel, &c. evei y y.’ar at nil times of the year as 
often as need or eccaiion hath requited, as to the faid melluages 
. and lands laft mentioned belonging and appertaining, as the 

faid R. hath in that ; lea alleilged; and this, &c.; wherefore, &c. 
i ' tike replication tf, Pixili meniioned pica by Daticer (irniiar to firft. 

to Replication to (eventii plea fimilar to third. Rt plication to eighth 

To loth oiiiiilar. .Siiiiiiar to tourtli replication nml the laid 

James, a-^ to the iaiJ plea of the faid Richaidby him tenthly above 
pleaded in bar, as to the breaking and entering, t\c. &c. above ai- 
ledgcd to have been done hy tlie faid Richai d, faith th it he by rca- 
proteftinginfuf-foil of any tiling in tliat pleaalledged [prccluM non)-, bocaufe pro- 
tic.cr.cy} telling that the ("aid plea, and the matters therein contained, are 
‘ not fiifficient iivlawto bar the faid James from having ami main¬ 

taining his aforefaid a£tion thereof againtl him the laid Kichaid ; 
prott-ning a- becaule protefting allb that there is not, nor from time whereof, 
pamil the cuf- there hath not been any fuch cultoin within the laid manor 
, tom to jpi-iove, approved of toucliing the improvenu nt or inclolure of the 

laid waftes of the faid manoi of II. oiherwife S. whereof, he. as 
Samcrrpluation R. hath in that plea aiiedgeJ} for replication neverlhelels 

' #* V j pea- rhisbt h.ilf he the laid James faith, that the laid clofe in v/hieh, 
he. at the laid time wlien, he. was fourteen acres of land 
. To nth ple.i, [Same as in replication to third plea by rage]: And the faid 
, proteftinj:, and to tiie laid plea of the l.iid R. by him eleventhly 

foirrj-Urfiionpleaded iii bar as to the hrLakir.a, he. he. he. irrotellin/ 
viifw-ofthccuf- there is no luch cultom of jjipiovei.i -nt and mclwfurc [bame 
tom to dig gid. as in replication to tciuh plcalof i plication t/e injurui fua propria., 
vfl. and travelfe of the Ctdlom of digging laud and gravel, fame as in 

replication to filth pka. Replication to twelfth plea by Dancer, 
Like repliidfion fame as replic.atioii ro tenth plea by Page, Replication to thir- 
to i2thaijdi3tli tcenth plea by Dancer, fame as replication to eleventh pica by Page.] 
P'”*- Geo Wood. 


Rejomdertore- And the laid Richard, as to the faid plea of the faid James by 

^ication to »d above pleaded by way of reply to the faid plea of the Ikid 
^ ’ Richard by him fecondly above pleaded in bar, as to the breaking 

and entering, &c. he. above fuppoled to have been done by the faid 
Richard, he the laid Richard R. fays, that the faid James by rea- 
fon ol' any thing in his laid plea by him above pleaded by way of 
4 - repl/ 
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^ply to the faid plea of thefaid R. by him fccondly above in bar 
alledged {nilio non) i bccaufe he fays, that thefaid James 
wrongfully and iiijurioufly before the faiJ time when, &c. mended, 
fenced, inclofed, and fhut lip the laid dole in which, &c. parcel, der pretence 
&’c. from the faid common or waftc whereof, &c. under pretence holding it 
^\of holding tlie f.iid clofc in which, &c. parcel, &c. in fevcralty, and vmity t>y 
ttrbis.owm life by way of approving of the laid clofe in which, '.-'i 

&rc. &.C. parcel, A’c. as the faid James hath in his faid pica by him ' -f, 

above pleaded in bar alledged, and wrongfully and injurioufly kept wronefalfv^ 
and continued the faid mounds, fences, and pales foereited, itand- continued th*' 
ing, and being in and upon the faid clofe in which, &c. parcel) fencei, ; 

A'c. iiniil an<l at tlie faid time when. &c- and thereby wrongfully 
and injurionfly, under the ptrtenee aforefaid, mounded, fenced, and ?nd thcitbjr 
iiKlof'd, and Unit up the faid dole in wliich, dec. parcel,&c. from wronsfuUy in« 
the i v liclne of the laid wdle or common, whereof, &c. in man-, 
ner and form the laid Richaid hatli in his faid plea by him above 
pleauid in bar; without this, that at the time of mending, fcnc- Traverfeoffuf* 
ioL', iiiclolin ^ and fliutting up the faid clofc in which, &c. par- 
C..I, <\c. a'- aloi 'daid, at any tune after there W'as left by the faid nr 
Jolai Rufhoiit and the faid James, or citlier of them, or was there 
femaiiitiig in the lefidue of the faid walte or common called W, 

Common, otlierwife H. W. Common, and in the faid other waftes 
or conim-ms within iheliid manor not in''lofc‘d, fuificient common 
of paii ui e fur aU commonable citlle levant and couchant of the faid 
R. iipi.n the fiid land of thefaid Richard, with the appurtenances, 
and for .'ll! comm Jiiahlo cattle of all other perfons vvhatfoevcr of 
right having iii.d uiiiig comriHin of paffurc in tlic laid wafte or com., 
nion Called VV. C(tm:non, otherwife H. W. Common, and the faid 
other w.illcs or coinmoii'-within the faid manor, witii free ingrefs, 
egrefs, way, .md p.diage for them and their commonable cattle, to 
have ahd iifc tlwir cwninoii of p iHure afucfiiid in all the refidue of 
the faid w.'flco! coimnoii called VV. Comm m, othervvife H. W. 

Common, ami in ilie laid oiher wailes a!;d commons within the faid 


nuiuir, in manner and form as trie laid James hath in his laid pica 

by him above ph adod by w ly of rtplv to the faid plea of the faid 

Richaid by him let ..iivily .Ak»v' pleatled hi bar alledged ; and this,.., iv >•(*» 

&e. ; whcralore, ^cc.; And the f.iid R. ,:s to the laid plea of the toyl^pkl^Uiis 

faid James by him t. irdiv above ; 'eidf,‘ii in bar as to hv breaking rejoinder. 

and entcriiy, icc. i’;c. .ibove luppuleJ to have been done l y the 

faid R. he the f.nd R. lay.-,, chat the laid James by reafon of any 

thing in hi> f'<d pu-al '/ iiim above pleaded, !iy way of reply to the 

faid Richard by fiim above pleaded in bar alledged \aitionon)\ bc- 

caufe he fays, that the laid James had wrong!ally and injuriuufly 

bef >re the fuel time when, ^c, moanded, fenced, inclofc-d, and (hut 


up the fdd clofc in w hich, parcel, See. in feveraUy to his,own 
uie by way of approving the laid ciofe in which, &c. parcel, 6cc. 
as the laid James was in iiis laid plea by hint above plejvdcd by way 
ot reply to the laid pica of the faid Richard by him thirdly above 
pleaded in bar aliedged, and wrongfully and ijijurioully kept and 
continued the faid mtmnds, fences, and pales fo erected, ftanding, 
gud betn^; in and upon the faid clofe in which, &c. parcel^ un- 
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til and at the faid time when, &c. thereby wrongfully and injurl- 
oufly, under the pretence aforefatd, mounded, fenced, inclofed, and 
fhut up the faid clofe in which, &c, parcel, &c. from the feid re- 
fidue of the faid wafte or comtnort whereof, &c. in manner and 
form as the faid Richard hath in his faid plea by him thirdly abdve 
pleaded in bar alledged; without this, that at the time of mound.-< 
ing, fencing, inclofuig, and fhutting up the faid clofe in whiabj''0fc. 
parcel, &c. as aforefaid, or at any time after there was left by the 
faid fir J. R. and the faid James, or either ofthem, or was there re¬ 
maining in the refidue of the faid wafte or common called W, 
Common, otherwife H. W. Common, and in the faid other waftes 
or commons within the faid manor not inclofed fufficient common 


of pafture for all commonable cattle levant and couchant upon the 
faid mefliiagcs and lands of the faid R. with the appurtenances, 
and for ail the commonable cattle of all other perfons whatfoever 
of right having and iifing common of pafture in the faid wafte or 
common called W. Common, otherwife H. W. Common within 
the faid manor, with free ingrefs, egrefs, way, and paffage for 
them and their commonable cattle levant and couchant, to have 
and life their common of pafture aforefaid in all the refidue of the 
faid wafte or common called WeelCd Common, otherwife Harrow 
Weelcd Ctmimon, and in the Ibid waftes and commons within the 
faid manner, in manner and form as the faid James Cutler 
in his faid plea by him above pleaded by way of reply to the faid 
To replication pl^^ of the laid Richard by him thirdly above pleaded in bar al¬ 
to 4tbpiea. ledged ; and this, &c.; whercforcj &c.: And the faid Richard, as 
to the faid plea of the faid James by him above pleaded by way of 
reply to the faid plea of the faid Kichard by him fourthly above 
pleaded in bar, as to the breaking and entering, ^<c. &c. above 
fuppoled to have been done by theTaiil R. he the faid R. fays, that 
'.UTucontrayerfe. the faid James, by reafon of any thing (a/f/to non) ; becaufe he the 
^ faii Richard (as before) fiys, that the faid R. and all thofe whofe 

eftates he the faid R. now hath, and at the faid time when, &C. 
had aforefaid in the faid laft-mentioned meflltages and lands, with 
the :.ppurtenances, from time whereof, until the time of the 
inclolure iji that plea mentioned, have dug and taken, and have ufed 
and been accuftomed to dig anJ take, and during all rite time 
aforefaid hitherto of right ougiit to have dug and taken, and 
ftill of right ouglu to dig and take for himfclf and them- 
felvcs, his and their farmers and tenants, occupiers of the faid 
laft-memioned mefluage and land, with the appurtenances, land 
and gravel in, Upon, and throughout the faid wafte or common 
whereof, S.c. for the necefl'ary repairing and amending of the ways, 

, paths, and Walks of and in the gardens, orcliards, and yards of 

■f and belonging to the faid melluages, with the appurtcnancLS, every 

year at all times of the year as often as need or occafion hath re¬ 
quired as to the faid melluages and lands lalt-mcrnioncd, with the 
appurtenances, belonging aitd appertaining,in manner and form as 
■ . ' . the faid Richard hath above in that pica ailedged i and of this the 
'«b*^*lca'*****''*^^®‘^ himfclf upon the country, &.C.: And the faid 

Sr' . . U. -5.C 
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R* as to-tbe iatd ^lea of the faid James by him above pleaded by way _ ^ .'y 
of reply to the faid plea of the laid R. by him fifthly above pleaded / ' 

in bar as to the breaking and entering, &c. &c above fuppofed to' . ^ j 

havebeendonebythefaidRichard, fays,thatthe faid James,by rea- 

&c. &c. [aSiio non) ; becaufe the faid Richard (as before) fays, lff«ontr*ytri«.; 
tnSfr^Kithin the faid manor whereof, he. there now is, and from J 

time whereof, &c. theie hath been a certain ancient and laudable 
cuftom there ufed and approved of, that is to fay, that every cuflo- , 

mary tenant of his faid cuftomary tenements laft-mentioned, with ' 

the appurtenances, parcel, &c. for the time being, from time 
whereof, &c. until the time of the inclofure in that plea mentioned, 
have dug and taken, and have ufed and been acqurtomed to dig 
and take, he. he. for himfelf and thcmfelves, his and their far¬ 
mers and tenants, occupiers of the faid laft-mentioned mclTuages 
and lands, with the appurtenances, parcel, &c. fand and gravel in, . ’ 

upon, and throughout the faid wafte or common, parcel, &c, 
whereof, &c. for the neceflary repairing and amending of the paths, • ’ 

ways, and walks of and in the gardens, orchards, and yards of and 
belonging, &c. &’c. &c. as to the faid laft-mentioned meffuages 
and lands, with the appurtenances, belonging and appertaining, as 
the laid Richard hath in that plea allcdged; and of this he the faid 
Richard puts himfelf upon the country, he. [ The like rejoinders ^ 

by Dancer to plaintiff’s replication to fccond, third, fourth, and 
fifth pleas.] , . 

And the faid Richard, as to the faid plea of the find James Demurrer to w- 
by him above pleaded by way of reply to the faid plea of the faid plication to loth 
Richard by him fixtlily above pleaded in bar, as lo the breaking, P*'** 
he. above fuppofed to have been done by the find Richard, fays, 
that the faid James {a^.lio 7 ion)\ becaufe protefting there is, and 
from time whereof, he, there hath been fuch cuftom within the 
laid tn.inur ufed and approved of touching the improvement or in» 
ciofurc of the waftes of the faid manor of H. otherwife S. where¬ 
of, &c. as the faid Richard hath in that plea allcdged; yet the faid 
R. for rejoinder in this behalf fays, that the fame replication, and 
the matters therein contained, are infuflicient in law for the faid 
James lo have or maintain his aforefaid adtbn thereof againft him 
the faid Richard, to which faid plea, in manner and form as the 
fame is above pleaded in reply, and the matters therein contained, 
ihe faid R. is under no neccffity, nor is he any way bound by the ' 

law of the land to anfwcr; and this, ^tc.; wherefore for want of a 
fuflicient replication in this behdif the faid Richard prays judgment, 
and that the faid James may be barred from having and maintain¬ 
ing his aforefaid adlion thereof againft him, he,-. And the faid To replicatloB;'^ 
Richard, as to the faid plea of the faid» James by him feventhly **thplea. 
above pleaded in bar, as to the breaking and entering, he. he, 
he, above fuppofed to have been done by the faid Richard, fays, 
that the f«id Janies {a£lio non) ; becaufe protefting that there now . - 

is, and from time whereof, &c. there hath been fuch cuftom with- 
in ftie laid manor ufed and approved of couching the improvement \ 

F 3 or 
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|v " or inclofure of wades of the faid manor of H. otherwlfe S. where- 
• of, &c. as the faid R. hath in that plea alled2:cd, the faid Richard 

;{ (as before) fays [Prefeription fame as rejoinder to fifth plea by 

Page] in manner, i\c .; and of this the laid R. puts himfelf upon, 
■ ' the country, &cc. [The like rejoinder to the plaintiff’s replic-'.- 

1 tion to Dancer’s fixth and laft pleas.] Tho. WAx'i^er. 


Swrejotnder. 





And the faid 1 ames, as to the faid plea of the faid Richard by him 
above pleatled by way of rejoinder to the faid plea of the faid 
James by him above pleaded in reply to the faid plea of the laid 
Richard by him fecondly above pleaded in bar as to the breaking 
and entering, &c. &c. above alledgcd to have been done bv the faid 
Richard (as before) faith, that at the time of mounding, fencing, 
inclofing, and fhutting up the faid clofe in which, tS.c. parcel, 
as aforefaid, and at all times afterwards there was left by the faid 
fir J. Rufhoiit, and there was remaining in the faid warteor com¬ 
mon called W. Common, otherwife H. W. Common, and in the 
faid other wallcs or cinnmons within the faid manor not inclofeJ 


fuflicient common ol paffnrc for all commonable cattle of the faid 
K. levant and couchant upon the faid land of the laid R. with 
the appurtenances, and foi all the common.ible cattle of all other 
perfons whatfoover of right having and nfing comnv n t'f paftnre 
in the faid wafteor ctjmniOncalLd VV, Common,otherwile H. VV'. 


Common, and the find other waftes or commons wiihm the fiid 
manor, with free ingrefs, egrefs, way, and pafllige ff>r them and 
their commonable cattle, to have and ule their commoit of palhirc 
aforefaid, in all the refniue of the faid wafte or common called VV. 
Common, otherwife H. VV. Comrnon, and in the faid other wafies 
or commons within the faid manor, in manner and form, Ac. &c. 


and this he pr.iys may be enquired of by the country, Ac. : And 
the faid Richard doth fo likewife. [ I he likefurrejoinder to Page’s 
rejoinder to plaintiff’s replication to Page’s third plea] : And the 
find James, as to the faid plea of the faid Richard by him above 
pleaded bv way of rejoinder to the faid plea of him the f.iid James 
by him above pleaded by way of reply to the laid plea of the fait) 
Richard by him fourthly above pleaded in bar, and whereof the faid 
Richard hath put himfelf upon the country, &c. he the fold Jaaics 
doth fo likewife. [Tbs like furrejoindcr to Page’s rejoinders to 
plaintiff’s replication to Page’s fifth plea. The like furrejomder 
’ to Dancer’s four rejoinders to plaintiff’s replications to Dancer’s 

IbMer in de- E'Cond, third, fourth, and fifth pleas]: And the faid James fays, 
■Turret. that the uid pica of him the laid James in manner and lorm dead- 

ed by way of reply to the faid pica of the faid Richard by him 
fixthly above pleaded in bar, and the matters therein contained, 
are fufficient in law for him the faid James to have or maintain his 
faid adfion thereof againff him the laid Richard; which faid plea, 
and the matters therein contained, he the faid James is ready to 
verify and prove as the court (hail award, and becaufe the faid 
Hicbard hath not anfwered the faid pica, nor hath in any manner 
denied the fame, the faid Janies (as before] prays judgment and his 

damages^ 
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• ^ 
damages, by reafon of the premifes, to be adjudged to him, &c.; ' 

And the faid James, as to the faid plea of the faid Richard by him . . “ . * 

above pleaded by way of rejoinder to the faid plea of the faid 
James by him above pleaded by way of reply to the faid plea of 
’ <i^e fiid Richard by him feventhly above pleaded in bar, and 
wlvjein the faiil Richard hath put himfclf upon the country, he ■ 

faid J^es doth fo iikewife. [The like furrejoinders by Dancer] ; 
but becaufc the court of our lord the king, before the king him- Contlmaner tjjl j 
felf now here, will advife among themfelves what judgment to > 

give in the preniifes wherein the parties have put themfelves upon 
the judgment ot' the court here, before they give judgment there- - 1 

on, a day therefore is given to the parties aforcf.iid to come be¬ 
fore our lord the king at Weftminfter on next after . 

to hear judgment thereon, bccaufe that the court of our lord the 
king now ht.rc is not fully advifed thereof, and as well to try the ••• ^ 

fcveral iiTues aforefaid above joined to be tried by the county, as .' 

to enquire what damages the faid James Duberlcy hath fu/laincd 
on occaiion of the premifes, whereof the laid parties had above 
put themfelves upon the judgment of the court, in cafe judg- •;;; 

mrnt Ihould be thereon given for the faid James Duberley, let a 
jury come, &c. &c. 

Geo. Wood. A 


Afterwards, that is to fay, on the day and at the place within- 
mentioned, before the honourable Francis Bullcr, cfquire, one of 
the juftices of our lord the now king, affigned to hold pleas in the 
court of our faid lord the king, before the king himfelf there, be¬ 
ing alTociated unto him John Way, gentleman, according to the 
form of theftatute in fucb cafe made and provided, came as well 
the wifhi'i-namcd James Duberley as the wiihin-named Richard ^ 

Page and Daniel Dancer by their attornics within contained, and 
the jurors of that jury, whereof mention is within made, being 
fummoned, fome of them, that is to fay, James Clitherow, 
cfquire, Benjamin Lucas, cfquire, Robert Higgcrlbn, cfquire, ; 

Simon Le Sage, clqiiire, Edward Barn-by Green, cfquire, James 
Brindly, efquire, and John Richly, efquire, appear a. id are i'worn ; 

on that jury; and becaufc the refidue of the jurors of the fame ^ 

jury whereof mention is within made do not appear, therefore 7:,*, 
other perfons (landing by the court by the (herilF of the county riiuf. ^ 

aforefaid, at the requell of the fiid James Duberley, and by the 
command of the faid ju (I ice above named are now newly fet down, '.’I 

whofe names are affiled in the within written parcel, according to 
the form of the ftatutc in that cafe made and provided; which 
faid jurors fo newly fet down, that is to fay, William Shephard, 

Edmund King, John Robers, 'I'homas Harr, and Richard Tal¬ 
bot, being required, came, who together with the laid other ju¬ 
rors before impannelled and fworn to declare the truth of the 
within contents, ^ing eledled, tried, and fworn as to the firlt 
ifTue between the parties aforefaid within joined upon their oath 
fay, that the faid Richard Page and Daniel Daitcer are guilty of 
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^ the trefparflTes \yithin Initl to their charge, in manner and form 

the faid James Dubcrley hath within thereof complained againll 
them s And as to the fourth i/Tue between the faid R. Page and 
the faid J. Dubv r!cy within likewife join< d, the fame jurors, on ^ 
their oath aforefiiid, further fay, that the fiid R. Page, and ^ 
thofe whofe eftates he faid R. Page now hath, and at the faiiiVfime 
when, &c.had of and in the within mentioned inefTuages and lands, 
with the appurtenances, from time whereof. Sic. until the time of 
the inclofure in the faid plea of the faid R. Page by him 
fourihly within pleaded in bar mentioned, have dug and taken, 
and have ufed and been accuilomed to dig and take, and during 
all the time aforefaid hitherto of right ought to have dug and tak¬ 
en, and ftill of riglu ought to dig and take for himfclf and them- 
felvi 5, his and flieii farmcis am! tenants, occupiers of the faid laft- 
irentioij^d rneflliages and lands, with the appurtenances, fand 
and gravel in, upon, and throughout the wilhin-rnentioned wade 
or common whereof,,-Sic. for the neceffary repairing and amend¬ 
ing of the wavs, paths, and walks of and in the gardens, or¬ 
chards, and yarcn of and belonging to-the faid laft menlionfd 
inefluages, with tiie appuiienances, and for the ncccHary rtj)aii- 
ing and amending of the ways in, upon, and belonging and 
, ' appertaining to the faid lafl-mcntioned lands, v^ith the appurto- 

• nances, every year at all times of the year as often as need or 

occanunhath required as to the faid nu llliages and lands lalt-inen- 
tioned, with the appuitenanres, belonging and appertaining, in 
manner and form as the laid Richard hath in his laid plea by liiin 
fourthly within pleaded allcdged [All the other illue^ refpecding 
the right of digging fand and gravel were fouml for the defendants j; 
A» to feme if- -s JO the faid other ifl'ucs refpedively joined between tiie pai - 
ftw in mercy. aforefriid, to he tried by the country for certain caufes inov- 
} ing as well the faid jullice above-mentioned as the faid parties, the 

p' jury aforcfaicl fworn to try tne faid iflues are entirely difchargcd 

' ;r ■ from giving any verdicl of or upon them ; therefore it is conlider- 

ed that the faid Jaiiic-s Duberley take notning by his faid bill, but 
f that he be in mercy of the court for his falfe clamour, and that 

the faid Richard i-’ago and the (aid Daniel l.>anccr go thereof with¬ 
in outdayj and it is further conlidered, that the faid R. Page and 

D, Dancer recover againlt the laid J unes Dubcrley for their 
cofls and charges laid out by them about their defence on this be- 
'^ 4 / half adjudged to the faid R. Page and D. Dancer by the court of 

y our lord the king now here by their own aft'ent, according to thd 

4 ■ form of the ftatute in fuch cafe made and provided, and mat the 

faid R, Page and the faiJ D, Daitcer have execution thereof, dec. 

^ Prawn by Ma. J. Graham. 
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AND the faid John Fergnfon, by his attorney, comes and de-» 
fends the force and injury, when, &c. [general illae] ; And for 
further plea as to the breaking and entering the faid clofes call¬ 
ed, kc. in the faid firit Count of th^ faid dccktacioa meqttoiKrd^ 
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H» which, 5 ic. and with his f-et in walking treading downs fpoiK 
ing, and confuming the faid grafs there lately growing, and with 
horfes, mare«, and geldings, cows, oxen, and (beep of the faid 
. cattle in the (aid declaration mentioned, eating up, departuring, 
veeading down, confuining, and fpoiiing the fiid other gral’-. there , '* 

aKd^^r^jwing, and with the wheels of carts waggons, and other 
carriages turning up and fubverting the faid foil there in the laid ' 

clofcs, and with Ipades and other inftruments digging in the laid 
foil there in the faid clofes, and thereout digging and gettiiig the . 

faid turfs and flacks in the declaration firft above-njentiotitd, and 
the laid turfs and flacks fo thereout got, taking and carryim- away, 
and converting and dilpoling thereof to his own ufe above I’uppof- ' 

t’u to have been committed by the faid J. P'crgtifon, he the faid 
J. Fergufop, by leave, &c. fays, that the faid J. .Irwing (ei.‘Jh 
w. «); becaufc iie fa)";, that the laid clofes called, &c. in the faid 
C.;untof the laid declaration ir.entioi'.ed are, and at the faid 
h vera! times when, ike, and long before were one and the I’.imb 
pteceor parcel of land called as well by thofe leveral und refnec- 
t!vo nanxs by the name of (Jill f/iaping, the Hack of the Lit¬ 
tle ILn Alois, the Common without the Bernthill Year, and the 
Sike Side, and lying and being in Kingfmoor aforela'd; and that D-ffnH<nt and 
tiie laid John Fergufori, and one Robert Fergiifon, and one Rich- twoot'.-.ii fwf, 
ard l'\ogi.l,ji', long belt're any of the faid times when, vVc. were * ' 

and Hill are reifed of and in a certain mefi’uage and «!ive;s, to ' 

wit, filty acres of iaiul called Curiglt Dyke, with the appurten.m- 
res, in the jjanlh of Stanwick, in the fiid county of Cuniherlaiul, Puf-optlon fvt 
in their deint bie as of fee; and that they the laid j. l<’. ulon, ■ 

Richard, and R('b;rt, and ail tliofc whole ellates thev now have,** . 
i’.nd at the laid levi r:il times when, \'c. hao of and in tne laid int l;;i h^rus, &c. 
agean^ land called CurighDyke, wiihthe appurtenances, from time . ^ 

wheieof the memory of man is not to the contrary, have had .m.ij 
have uitd, and been accuftomed to have, and of riglit cu;:!.c to 
have a common of pallure in the laid piece or parcel of 1 cid 
in whicli, 6<c. for all their commonable horfes, man s, geldings, 
cows, oxen, and Ibccp levant and conrhant upon t!;e laid ‘tu irn.ige 
and bind callc ] Cutigli Dyke, with the appurtenances, cv.ay year 
at rdl nines d1 the year as to the lame meii'ua^e and ianwith 
the appuricnunces, bilongmg and appertaining ; and tnat th v'Prcilnpiion to ’ 
the faid John Fergufon, KichdiJ, and Robert, and all thole whidb <iij; m/erwr 
ellates they now' have, and at the laid Ihveral ti-nes when, &c. f'’!" covirinj ' 

had of and in the faid mefl'ungc and land called Curigh Dyl^e, 
with the appurtenances, from time whereof, Arc. Iiave dug and• 
taken, and been uied and accullomcd to dig and take, and Itillof 
right ought to dig and take flacks in and upon the laid piece or 
parcel ot land in which, &c. for the neceflary covering of the Iditl f 

inciruage, with the appurtenances, and repaiiing the fence of the laid 
land ot them the faid John Fergufon, Richard, and Robert, every ' 

year at'all times ot the year as often as occafioii requirfcd, as 
to the laid mefluage and land, with the appurtenances, Dc'onging 

and appertaining J and alio that the faid Junn Ferguftn, Richard, Pnfcriction to'C 

a;jJ liig turls feme.: 

CilTary iTuel. ; 
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and Robert, and all thofe whofe cftates they now have, and at tiie 
fcveral times when, ^ec. had of and in the faid meflvnge and 
land, with the appuitenances, from time whereof, See. nave dug 
i and taken, and have been ufeJ and been acruftonie.l to dig and 

' take, and flill of right ought to dig and take turfs in and up^'' 

the faid piece or paicelof land in which, &c, for their 
fuel to be burnt and confuined in the faid mefl'uage every year 
at air times of the year, as to the faid mefl'uage, witli the appurte¬ 
nances, bclongiiig and appertaining: And the faid John Fergufon 
i further faith, that the faid J. Fcrguft)u and the laid Richard and 

t Robert being fo foiled of and in the faid nieliingc, ^cc. with the 

D^endwt pm appurtenances, &c. as afo'cfaid, he the ftid J. Fergufon, at tlic 
m his rattle to latd Icveral times wh.-n, ^c, put the laitl horles, marcs, geldings, 

; comnion cows, oxen, and fher p in the laid declaration lirfl mentioned, then 

paAurc, being the commonable horfes, mares, geldings, cows, oxen, and 

y' flieep% of the faid J. Fergufon, Richard, and Robert, levant 

and couchant in their faid nielfuagc and land called Curigh Dyke, 
with the appurtenances, into the faid piece or parcel of land in 
■sitTvaslawful, which, &c. to feed and depaflure upon the gtals then there grow- 
Scc. iiig, and to ufc their ftid common of ptilurc there as he lawfully 

might, and on that occafion the faid hoifcs, &c. at tne faid fcvcral 
times when, &c. cat up, depaftured, trod down, confuined, and 
' fpoiled the faid grafs then growing in the faid place in which, &C. 

' uflng the faid common of pallure of the faid J. Fergufon, Richard, 

■ Deftndanrs and Robert there: And the faid J. F. further faith, that before and 
houfeoutef re- at the faid feveral times when, &c. the faid mefl’uage was in decay 
jwjr, and fcncts of covering, and certain fences of and belonging to the 

faid land, bi foie and at the faid feveral times when, &c. were 
ruinous and in great decay for want of repairitig thereof, and in 
^ ^eT'to'w incfl'uage, and repair and amend the faid 

covering the faid mefl'uage, and repairing and 
y$ar fuel, dug, amending the faid fences, and for getting of turfs for necefliiry fuel 
; 4tc. to be burnt and confumed in the faid meifuage, he the faid 

J. Fergufon, at the faid fcveral ti.nes when, &c. with fpades and 
*; other indrumciits dug in the foil in the faid piece or parcel of 

>“ land in which, ^cc. and thereout dug and got the faid turfs and 

p' , flacks in the laid declaration firfl mentioned, for the refpecSive 

purpofes aforelaid, and with carts, waggons, and other car¬ 
riages, did take, lead, and carry away th_ fame from and out 
', of the faid piece or panel of land called Curigh Dyke, in 

which, &c. for the purpoles aforelitid, and burnt and ccwifumed 
^ the faid turfs in the faid mclluage, and ufed the faid flacks 

ill covering the faid mefl'uage, and in the reparation of the 
» faid fences fo being ruinous and in decay as aforefaid, as it was 

■f, lawful for him to do, and the faid J._F. in pafling and repalflng the 

faid piece or parcel of land in which, &c. with the faid carts, wag¬ 
gons, and other carriages for the taking and leading away the faid 
turfs and flacks thereout at the faid feveral times when, &c. did 
' iieceflarily and unavoidably turn up and fubvert the faid foil there ' 

in the laid piece or parcel of land in which, &c. witli the wheels 

of 



MOLLITER'MANUS IMPOSUIT (fl)-REPLICATION. 

of carts, waggons, and other carriages, and did alfo tread down, 
fpoil, and confume Tome little grafs there then growing with his 
feet in walking, doing as little damage on thatoccafion as hepof- 
fihly could, which are the fame breaking and entering, &c, 
wr.creoi'thc f:‘d J. Irwinghath above complained againit him; 
and tnir S:c.; wherefore, &c.: [Third plea fame exactly as fecond 3d Plea. \ 
plea, only to the fecond Count inllead of the firft] : And for ^ 

further pica as to the afTaulting, beating, wounding, and evil aflUjUing, &e. 
treating the faid J, Irwing above iuppofed to have been done, he that the defend- 
the faid J. I'ergufon, by like leave, &c. fays, that the faid J. I 'J*® poffrf-’ 
(aciio non) \ bc-caufa he the faid J. Fergufon fays, that he the faid 
J. 1 '. before and at the fiid time when, &c. at Kingfuoor afore- 
laid, was lawfully polfeHed of a certain large quantity of turfs, to de^tvoored to. 
wit, one cart load of turfs; and being i'o pofleli'ed thereof, he the take fra.nhiai. - 
faid J. J. at the faid time when, &c. with force and arms, at 
Kingfmoor aforcf.iid, did attempt and endeavour forcibly, and with 
a ftrong hand, and ngaiiift the will of the faid John Fergufon, to 
take the laid turfs from and out of the poffellion of the laid John 
Fvrguf'iii; whereupon the laid J. F. in prelervation of liis faid , 

tuifs, uiid for the defence of his polfefhon thereof, did then and 
there g.-ntly lay Ids hands upon the faid J. I, and did then and 
tlierc- rciitt and oppofe the faid J. I. in his fiid attempt and endea¬ 
vour, as it was lawful for him to do : And the faid j. F. further 
faith, that if any damage or harm then and there happened to the 
faid J. I. it was occal'ioned by the faid attempt and endeavour of 
the faid J. I. and in defence of the property and poffeffion of the 
faid John Fergufon of his faid turfs, and to prevent the fame being 
taken and earned away by the faid J. I.j and this, &c.; where¬ 
fore, &c. James Wallace. 


Andthcfaid JohnIrwing,asto thefaid pleaof the faid John Fergu- RepUcatfon, 
fon byhim above fecopdly pleaded in bar as to the breaking and en¬ 
tering, he. committed by the laid John Irwing by reafou of any 
thing in that plea ullcdged {afltonon ); becaufc he iaith, that true 
it is that the faid clofc called, &c. in the faid tirll Count of the faid 
declaration mentioned are, and at the faid fcveral times when, 


&c. and long before were one and the fame piece or parcel of 
land called as well by thofe fcveral names as by the name of Gill 
Leaping, he, and lying and being in ICingfmoor aforefaid, as the 
faid John Fergufon hath above in that plea alledged; but the faid 
J. t. further faith, that the laid John Fergufon at the faid fcveral 
times when, he. in the faid declaration tirft above mentioned, of 
ids own wrong broke and cntercil the faid piece or parcel of land in 
which, he. and with his feet in walking, trod down, fpoiled, and 
confumed the faid grafs there lately growing, and with horfes, he, 
in the faid declaration fird; mentioned, eac up, depadured, trod 


De injuria jkof 
lee. 


down, fpoiled, and confumed the faid other graft there alfo grow¬ 
ing, and with the wheels of carts, waggons, and other carriages, 
turned up and fubverteJ the faid foil there in the faid piece or par¬ 
ed of land in which, &c. and thereout dug and got the faid turfs 


tf 


In defence of Perfonaf Property. 
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Trav<Tfeofcrm- 
mon of paAurc. 


Travtrfc of right 
to dig fldckii. 


'Travrrfe of right 
to dig tuifit. 


Replication to 
lati plea, die ia* 
juria. 


and Hacks in the faid declaration HrH; mentioned) and the laid turfs 
and flacks thereout dug, took, and carried away, and converted 
and.(lifpcfcd of the fame to his own ufc, in manner and form as 
the faid J. I. hath above thereof complained againft himi without^ 
this, that the faid J. K. Richard, and Robert, and all thofe whofe 
eftates they now have, and at the faid feveral times when,.'had 
of and in the faid mcil'uage and land called Curigh Dyke, with 
the appurtenances, in that plea mentioneti, from time whereof, Ac. 
have had, and have been ufed and accudomed to have, and dill 
of right ought to have common of padurc in the faid piece or par¬ 
cel of land in which, &c. for all their commonable horfes, &c. le¬ 
vant and couchant in and upon the faid meduage and land called 
Curigh Dyke, with the appurtenanccF, every year at all times 
of ihe year as to the fame mefluage and land, with the appurte¬ 
nances, belonging and appertaining; and without this, that they 
the faid J. F. Richard, and Robert, and all thofe whofe eflates 
they now have, and at tiie faid feveral times when, &c. had of and 
in the faid meduage and land called Curigh Dyke, with the ap¬ 
purtenances, fri.in time whereof, SiC. have dug and taken, and 
have ufed and been accuHomed to dig and take, and ftill of right 
ought to dig and take fl.icks in and upon the f.iid piece or parcel of 
land in which, &c. for the neceffary covering of the faid mefluage, 
with the appurtenances, and repairing the fences of the faid land 
of the faid J. F. Ricbaid, and Robert, every year at all times of 
the year as often as occalion required as to the faid mefluage ami 
land called Curigh Dyke, with the appurtenances, belonging and 
appertaining ; and without this, that they the faid j.F. Richard, and 
Robert, and all thofe whofe elbtes they now have, and at the faid 
feveral times when, Sic. had of and in the faid mefluage and land 
called Curigh Dyke, with the appurlenatices, from timiS where¬ 
of, Sic. have dug and taken, and have ufed and been accuflomed 
to dig and take flacks in and upon the faid piece or parcel of land 
in which, &c. for the neceflary covering the faid mefluage, 
with the appurtenances, and rcpaiiing ti.e fences of the faid land 
cf tliefaid J, F. Kichaid, and Robert, e ery year at all times of 
the year as often as <iccafion required as to the faid mefluage and 
land called Curigh Dyke, with the appurtenances, belonging and 
appertaining; without this, th.it the faid John Fergufou, Rich- 
aiti, and Robert, and all iliole whufe tlhn.s they now have, and 
at the faid feveral times when, ^e. luui of and in the faid meflu¬ 
age, with the appurtenances, from time whereof, 6ic. have dug 
and takeji, and have been ufed and accuilomed to dig and take, 
and flill of right ought to dig and take turfs in and upon the faid 
piece or parcel of land in which, &c. for their neccll'ary fuel to be 
burnt and confumed in their laid mefluage, every year at all times 
of the year as occafion required as to the faid mcfl'uag# and laud 
called Curigh Dyke, with the appurtenances, belonging and ap¬ 
pertaining, in manner and form as the faid John Fcrgiifon hath iti 
that plea above mentioned ; and this, 8 <c .; wherefore flnee, &c. 
[Same replication to 3d Rica]; And the faid John Fergufon, as 
q to 



TRESPASS.—REJOINDER. aax: 

/ % , 
to the fai <3 plea of the faid J. F. by him fourthly above pleaded in .' 

bar, as to the aflauUing, &:c. faith, that the faid J, I. by reafon, 
fee. {precludi non ); becaufe he fays, that the faid J. F. at the faid 
timewhen,&c. at Kingfmoorafbrefaid, ofhis own wrong, without 
the caufeby the faid J. F. above in that plea alledged, afiaultcd, ') 

beat, wounded, and evil treated him the faid J. I. as he hath above 
thereof complained againd him; and this he prays may be cn- 
qui/ed of by the country, &c. [Similiter]. ' - 

James Hewitt. '’,i 

1 t '* 

t * 

And the faid J. F. as to the faid plea of the faid J. I, above in Rejoinder, iffw 
reply pleaded to the faid plea of the faid J. F. by him fecondly ontraverfe*. . T 
above pleaded in bar, as to the breaking and entering, &’c. above 
fuppofed to be committed (as before) faith, that the faid T. F. 

Richard, and Robert, and all thofe whofe eftates they now have, 

&c. Sic. [Here infert the right to have common of paflure i.i 
manner and form as the faid J. F. hath above alledged] ; And alfo 
they the faid J. F. Richard, and Robert, and all thole, »\'e. 

[Here infert the right to dig flacks] in manner and form as the laid 
J. F. hath above alledged: And alfo, Sic. [Inc righr 
turfs] in manner and form as the faid J. F. hath above aliedsicd ; 
and of this he puts hinifclt upon the ‘ountjy, &c. fSimliitci, 
fame rejoinder to replication to 3d J^JeaJ , iheieibre, 

James Wat-EACK. 


As the plnintiff liath never exerciftd 
any aits of cwnerfliip open the /War in 
tfto it Will he neteffary foi iiiiii to go in¬ 
to the fait Lef ic the (icfindant need rn- 
(Cl upon hi> Hcterice 

It IS admitted upon tlicplcad'.uiti, th'it 
tl'C defVmTauts and liis bictlicra an- feif- 
td in fee, and ttiercidre not ncceirary to be 
prnvetl. 

Tlic defendant muft be prepai ed toprove 
that the occupiers of the iRate whli 
hclonys to l)lm and his bro!h^I^, have mI- 
ways liad common of palUirc foi ci.eir 
horfes, LOWS, oxen and Ihctp, ami Imvc 
dug tlacka for ilie purpofvs jn the pita 


mentioned, and aifj turfs in the isc.vt In 

^UJ. 

'I'lic dif'endant ouu'it to he picpared 
to v,iVL tviiitnce toijJi IV' the l.ipp-hd 
ilEuilr, am! the occ ti.jn ilicic MtlieP 
liiin tiull to the Cofs LNainim-tiun of 
pUintiff'a witiufiej. 

Jt may not be amifii to ferve the mayrr 
of C. \vitliaju.'^*<i7;c(fK.vi ticum C'l thechat. 
ter, if fir tijs tile cufiody thereof, l-ut 1 
hive a notion tlm the leeortlsne kept un- 
dir three locks, the keys of v Inch are 
kept by dilfeteiit pirloiis 5 if fo, the ,ub- 
jten I fhould be diiuiUd to tliofe puKivs. 

Jasiks Wall^icx, 


RIGHT OF V/ARREN, &c. 

AND the faid fir Thcophilus further faith, that before the faid D-fendartEifed 
firft tifr;c when, he. and alfi at the faid f.vcral times when, he. c‘tbcnianor. ^ 
he the faid fir 'Fheophflus was and itill is leii'cd of and in the faid sts 

manor of Frankton, with the appurtenances, in his demefne as of 
fee, and that he the faid lir Fbeophilus, and all thofe whofe cllaie • 

he hath, and at the faid Icveral times when, &c. had of and in the ^ warren 







4(Ii Pica. 

In 41. Hen. 

^he prior of, Sec. 
ft ifed uf icco 
«crtw in ]'. 


JBen. 3. by ict- 
ier> patent, 
granted to the 
faid prioi that he 
fhouid have five 
warren. 


TRjESPASS—PLEA of jUSTIFICATiON^ 

feJd manor, with the appurtenances ftom time whereof the me* 
mory of man is not to the contraiy, huve had and have ufed, and 
been accultomed to have and ufe, and the laid fir'I'heophilus ftill 
©f,right ought to have and ufc the free watren in and over thefaid 
manor of Frankton, and in and over the laid clof'S in which, See* 
parcel, ^rc. to wit, at Frankton hforcfaid, in the faid county j 
wherefore he the faid fir'l''hcopliilus, at the laid Kril time when, 
&c. and alfoat the laid fcveral times when, he. with the laid dogs 
in the faid declaration incntioni j, cntcicJ on the faid horfe,partof 
the faid cattle in the faicidccla'atir-n mentored, into the laid clofe 
VII winch, he. parcel, he. to ufc his free wai r.uit there, and 
with his f.iid dogs hunted the laid game in thefaid doles in which, 
he. to ulc his iree warrant in and upon the l.iul dole in which, 
he. parcel, &c. as he lawfully might I'or tlie caun' afoidaid, and 
in lo drdiig he the laid fir 'J'heopl)ilu.s did iiccclianly and unavoid¬ 
ably with his feet in walking tread down, trample upon, fpoil, and 
confume .a little of the rrafs there tlun giowing, and with the faid 
huileirod dov.Mi, ti.iinplid upon, Ipoiled, and confumed a little 
other of llic gials tiu-n and there allogtouiiig in purfuic of the (aid 
game in the laid cJol .s, paid.I, he. and wiili the feet of the faid 
dogs by Inch hunting tore up, »lainagi d, and fpnilcd a little other 
giafs there flien alio gr; »ving, he the laid fir 'J'lieophilus doing as 
little damage on that iici-alion as he piillibly could, which a'e the 
find fevciai trclpalies iii ti.e introd iilion to tiiis plea luintioiicd, 
whereof, he. ; .Mid this, .^c.; wheretore, he .; And for a lurlher 
plea in this behalf as to the breaking ami entering, &c. by like 
leave, &c. f:on)', becaufc he lays, that h-ng before tlic faid 

times when, &c. to wit, (»n the tlui tictli of j ;ly, in the forty- 
firll: year of the rei .-n of Henry the d'lnid, late kmg of Lngland, 
the prior of the late difcovcrcd priory or nionalfei y of the Jilef- 
fed Virgin Maiy, in the city of ('ovemry, W'as leifed of divers, 
to wit, one thoul.uid acres of land, with the appurtenances, lltu- 
ate and being at Fiaukton alorcfiid, in the county alorcfaid, in 
hisucmei’nc as of fee in right of laid priory or monaftery, w'here- 
cf the laid clofesin which, licc. then were and lliil lijre parcel, and 
the (aid prior being fo feifed thereof ahei wards, and long before 
the faid times when, he. the faid Hem y the 'J'hird, late king of 
England, by liis lettcis-p.Uent fealed v/nh his great feal of Eng¬ 
land, bearing date at EitchlielJ, in the county of Stafford, on 
the thirtieth of July, in the forty-f'lt ye.ar of his reign, 
(which fai.i letters patc.^t the faid fir Theophius now brings here 
into court, the date whereof is the fame day and year above in that 
behalf mrncioned) granted and confirmed to the laid prior arid 
convent of Coventry (amongil other things) that they and their 
lucceHors for ever ftxould have free warien in the laid demefiic 
lands of Frankton aforeiaid, among other lands belonging to the 
faid prior and convent, provided the Aid lands were not within the 
bounds of any forcfl belonging to the laid king, fo that none fhouid 
enter thole lands, or chafe, or take any thing in tliem whicli be¬ 
longed to the warren without the licence or cunier.; of the laid priory 

ox 



JY RIGHT OF WARREN. 




or convent, or their fuccefTors, under the forfeiture of ten pounds, t 

as by the faid letters patent (amongft other things) more fully ap¬ 
peals ; by virtue of which faid letters patent the f.iid prior and Pt-utpauti , 
his fuccefTors, priors of the faid monaftery or priory, until the time ' 

of the faid furrender or dilfolution thereof, became and were feif- ^'4 

ed as of fee and right of and in the faid free warren in and over the byvlrtuewbeie-/' 
faid one thoufand acres of land whereof. See. in Franlcton afore- of prior becuoi^,’" 
faid in right of his or their faid monaftery or convent, and that ';4 

afterwards, to wit, on the fifteenth of January, in the thirteenth j„ ,,,g 
year of the reign of our late fovereign lord Henry the Eighth, ntnry 8th priori 
king of England, at Franlcton afoicfaid, the iuid then prior of the funendfred ». 
faid monaftery or convent being fjifed of the laid one thoufand *****“"8* 
acres of land, with the appurtenances, in Frankton aforefaid, 
whereof, &c. and of the f.nd free warren over the fame in form 
aforefaid, in right cf the laid monuftery or convent, with die con- 
fent of the faid priory then convened, by his certaii) vtriting with 
the common feal of the faid convent or piiory, and in the court of 
chancery of the faid late king Kenry tlie Kiglit!;, tlu'.i being aC 
‘ Welt • inltcr in the county <>f M!d'Jkit.'x, of record inrolUd ^aiiJ 
which i.iid deed of fiirrender, bearing date the lame day and ^ear 
Lift afoi cfaid, tiu; f..id lir riieophilus brings here into court), gave, 
granted, and lurienilcreii to the faid late king Ileury the highth, - 

(amongft odier things) the f;id one* thoufatid acies of land, with 
the appurtenances, wnercof, ike. the faid free warren in and over 3,. Htnry 8th, ’ ’ 
the lame land, to iiavc and to hold to the fame king, his heirs and * • 

i'icccilors tor ever: And tlie faid ilr 'I'heophiius further lays, that 
aUei wards, by a certain act made in tiic parliament of the faid late 
king Henry the i'didilh, hoMcn at Weftminlter afoicfaid, on the 
twenty-eighth of /'ipn i!, in tiu; tnirty-firtl year of ihe reign of the 
Ldd kin:' i icnrv the i'dghtii, it was enacted, that the fame kiiux 
fhoiild have, hold, policls, and enjoy to him, his heirs and fuc- 
cefiors lor ever, all and lingular liicli late nionafteries, abbotries, 
priories, nunneries, colleges, liofpitals, houl'es of Iriars, aiiJotlicr 
n lii'ious and t-ccleliaftlcul luaiies and places of wbat kinds, natures, 
qualities, or divcrlitieS of liabits, rules, protcuions, or orders they 
or any of them were named, known, or called, wi'.ich fiiice the 
fourth of P'ebruary, in the tweiity-feventh year of the reign of the 
late king Henry the Eigiuh, had been dill’olved, fupprelled, re¬ 
nounced, rclinquilhed, lorleitcd, given up, or by any other means 
come to the bighnefs ot the fame king, and by the fame authority 
;ind in like manner Ihould have, hold, pollefs, and enjoy all the 
fuits, circuits, preciiuEb, manors, lordfhips, granges, incfTuagcs, 
lands, tenements, meadows, paiturcs, rents, revcrlions, fervices, 

'woods, tithes, penlions, portions, parfonages, appropriated vicar¬ 
ages, chuiclies,chapc-Is, advowfuns, nominations, pationages, annu¬ 
ities, rights, intcrells, entries, conditions, commons,Icets, liberties, 
privileges, aiul other hereditaments whatfoever which appertained 
and belonged to the faid monaiterics, abbotries, priories, nunne¬ 
ries, colleges, bufpitjis, houfes of friars, and other religious and 
ecclefiaftica] houfes and places, or to any of them, in as large and 
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ample manner and form as the late abbots, priors, abbeCe?, pn- 
orffltjs, or otherecclerialtical governorf. or governeffes of fijcb late 
monaftcries, priories, nunneries, cfi!lt'2>’s, hofpitals, houfes 
friars, and other religious and ecclcfiaflicnl houies and places, at 
the time of the faid dilTolution, fupprcfiion, renouncing, relin- 
quifhing, forfeiting, giving up, or by any other manaer of means 
coming of the fame to the faid king’s highnefs fince the fourth ,af 
February above Ipccifitd; and it was further cr.acled by the au- 
thttrity laft afon fud, that not only all the faid late mon^eriesj 
abbot! its, prioriev, nunneries, colleges, hofpitals, houfes of friars, 
and other ecclef.allieal and religious I'.oules and places, leets, cir¬ 
cuits, j)iecin£hs, manors, granges, lordihips, mcilKages, lands, te¬ 
nements, meadows, padurcs, tents, rtvernons, fcrvices, woods, 
ti'hts, penfmr.s, portions,* parfonages, appropriate vicarages, 
cliiiithcs, ch<pcls, adtowfens, nominations, patronages, annul- 
tits, rights, interelts, entries, conditiems, commons, lettSj courts, 
lihcrtics, privilege*', franchifes, and other hereditaments whatft)- 
cver, that C;oul(i be bi loiigjng or appertaining to the fame or any 
of therr., vvhemoever fo (oon as tl'.ey Ihuuld be dilTolvcd, fupprtf- 
ied, renounced, rtlintjuiJiini, foi fVited, given up, or by any other 
means come ur.to the king’s ho’hiiefs, foould be deemed, veft» 
cd, and adjudi’r’d by the ;v:tliori:y of that pailiament hljjie very 
aitual and real feiiin of ti.e hid king, his heirs and affigns forever, 
and as though all the fiid idt.ite«, monalhci ies, abbotries, priories, 
iiunncriiE, c.dbges, holpit.ib, honles of friars, and all other re- 
liei(;iisand ecclrdial’ical Itotifo and pi,.ces fo diflblvcd, ftipprtfied, 
rciioiineeil, relinquifhed, foifcitoJ, given up, or by afiy means 
come unto tire faid king’s highncls as rdoicfaiJ, as alfo the fiid 
njon. flciies, i-ibbotrie--., priories, nunneries, colleges, hol))ita!«, 
houles of fiiais, and othei religious and ecclcfiaftical houfes and 
places, which th.rcaft. r Ihoul'! liapnrn to be diifolved, fupprcfi'ed, 
renounced, relinquiflinl, foifeitcd, given uji, or come unto the 
faid king’s iriglinef", feite', circuits, precincts, manors, loid- 
Ihips, granges, lands, tenements, and other prcmifcs wliatfucvcr, 
they be, and every of tiiem were in that act fpecially and particu¬ 
larly reheailed, named, and cxpicffed bv exprefs words, names, 
titles, and faculties, and in rbeir names, kinds, and qualities, as 
by the faid art (amor.g other things) it more fully appeaisj by 
force of which f.nd art and by t iime of the laid deed oi grant and 
furrender the faid king ileni yihe Ivghth became and w'as feifed of 
the faid one liioulanu ac. '-s of land, with the appurtenances, where¬ 
of, he. and of the faid fuit- warren in and over the faid land in his 
den.cfne as of fee iit right of his ciown of England and the (aid 
late kinn Henry the Kiglitb being foleiled of Inch his cilate there¬ 
in, died feifcd at Weltininflcr afbrefaiJ, after whofc death the 
faid one thoufand acres of land, with the appurtenances, whereof, 
&:c. dcfccnded to Edward the Sixth, late Ling of England, as fon 
and heir of tiic faid king Henry the Eighth, whereby the laid late 
king Edward the Sixth became und was feifcd. ol the faid one thou- 
land acies of laud, with tk^ appurtenances^ whcrcfjf, kc. in his faid 
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demefnc aS of fee in right of his crown of En jhnd; and being fo and died feifed. 
thereof feifed the faid late king Edward the Sixth of fuch his elrate 
therein died feifed, at Weftminfter aforefaid, after v/hofe death 
the faid one thoufand acres of land, with the appurtenances, where¬ 
of, &c. defcciided to the lady Mary, late queen of linglanJ, as S.ild irooacre#' 
filler and heir to the late king ICdiVard the Sixth, whereby the (aid ic-.nee.i to 
late queen Mary became and was feifed of the faid one thoufand Waiy, 

acres of land, with the appurtenances, whereof, See. in her de- 
mefne as of fee in right of her crown of England; and being fo became ^ 

feifed thereof the laid queen Mary afterwards, at Welhninilcr 
aforefaid, died feifed of fuch her eihite therein, after whofe death ^ncl died feifed. - 
the faid one thoufand acres of land, with the appurteiiances, where- s^id looo acres 
of, Ac. defcendcd to the lady Eliz.ibeih, late queoSif England, dtLc-.dtd to 


as filler and luir to flic laid late queen Mary, whereby the faiJ lafe Mui-tnLl.zjbctli, 
cjuecn Jvlizabeth became and was feifed of the faid one tlinufaiid became 

acres ol land, with the appurtenance'!, of, fx-e. in her demefue 
as of fee in right of her crown of England; and the fdd late 
tiucen Elizabeth being fo feifed afterwards, by her letters patent hy |(■rMl parent 
lealed with the srreat lia! of England, bearing date at Weifmin- iii/ fud 

jfler, the fevcntec.'Uh day of Odtober, in the thirty-feconJ }ear of '[ 'i - '1'* 
her reign f which letters patent the faid fir'I'heoplnlus now biings ^ 
licre intef court, the date whcreol is tiie lame day and rear in Ui.it 
behalf above-mentioned), for the coniider.itions therein in-aniionp 
cd, for heifeir and her heirs, gave n.iicl granted to 'Tho n.is I'iioni- 
ton aiuri'hoinas Woodcock all Iier manor of Eranktoii, witii its 
lights, members, an ! appurtenances, in the f.iid county of \S'"ar- 
wick, and all her lands, tenements, hereditaments, witii the ap¬ 
purtenances belonging and appertaining, parcel of tlie f.iid ma:i( 

JituHic in Eranktoii afori faid, theretofore belonging a-ul ..pjiertain- 
ing to the faid piiory of the llleiled V irgin M.iry, in the f.nd city of 
Coventry, and having been formerly pe.rt of the pelfonion thereof, 
and allb all free wairctis, right;', |'ii\i!cgcs, piohis, conimodi- 
tie-!, emoluments, and hered.laments u n.ilioever, of what kind, 
nature, or fpccies, by wiiatever name kno'wn, repiiteJ, called o;- 
<Iiliingui/htd, being, coining, growing, and arifing w ithin ti'.e:if<;re- 
fiiJ manor, lands, Lenemtiib, and other piemile?, above gi i.ited 
as 1..11 afotclaid, or belonging to any of them, i r lh"ietv>(ure 
had, taken, uled, or repuved as members, parts, or paicels of the 
lame muiior, laiub, tenements, and other pren.iies lo gr.inti-.i, or 
;my of them; And tbe laid queen i’dizabeth by iier laid letieis 
patent did further give and giant fo: lieilelf, her iKtr, and fne- 
cefliirs, to the faid Ehom.is 'riioiiuoii and 'I’iiom.'.s Woodcock, 
their heirs and alii. mI'^, iliai they, tbeir heirs ap'i affigns, flioiil.i 
j’lom thcnccfoitil l>e ever empowered to have, iioM, and ei io.y 
witiiin the aforel-iid i;.; ii(;r, lai.ds, teiKmeiu--, premiiei b<ii>(.,* 
granted, aivi in any p.ir.el thereof, lo m.my, cf lu n eavtciit, and 
Inch and the (iuite ti-.e 'variens, and ail otiie; in-iUs, fiaivtini. 
libeilies, piivileges, cn''iius, pp-iits, crnolun.cuts, and ia iedit.i- 
fiienis whatlbevcr,a'^, .111 > iiieh, and fo fully, freely, and ertti;- iy. a.ni 
in luo'h ampic ij.'.ilii'.!.! n.-'n. as arty piiar o! yi'oiiof the f.' .1 
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late priory of the RlelTed Virgin Miry of the city of Coventry 
aforefaid, or any orhsT pc-rfon or peril ns theretofore having, pollef- 
fing, or being feifed of the faid manor, lands, tenements, and 
pr omifes therein before granted, had, held, ufed, and enjoyed, or 
ought to have hadi held, ufed, and enjoyed the f.iid prcinifes, or 
any part thereof, by real'on of the pretext of any charter, gift, 
grant in contirmation by the faid queen Elizabeth, or any of her 
progenitors, made, granted, or confirmed, or otherwife by any 
lawful means or titles, and as freely and perfectly, and in as ample 
manner and form as all and lingular the faid premifes came, or 
ought to have come, into her hands, or into the hands of her faid 
father and mother, brother Henry the Kighthj and Edward the 
Sixth, or tHpihands of cither of them, or her faid fifter Mary, by 
reafon of the pretext of the diiiolutio.i or furrendcr of the faid late 
priory, or by reafon of any exchange or purchafe, or of any a£t or 
adts of parliament, or by any other legal means, right, or title 
wh.itloever, and as the lame then were, or ought to have bean 
in her laid mujefly's hands, to hcild all a.nd fingular the faid pre- 
inifes to tin* laid T houias ’I‘hornton and rhoinas Woodcock, and 
their heirs and afiigns, and to their own iile and benefu for ever, 
to be holden of inc f.dd qijccn Klizabctli, her heirs and fucceflbrs, 
as of her majeffy’s honour of Hampton Court, in the county ol 
Middl;lL-x, liy knight', fervices, and not in capitCj z’iz. by the 
twentietii part of one kmglu’s lee lor all rents, fervices, and de¬ 
mands wiiatibcver, to be paid and perfumed for the faid piemifcs 
to her faid majclly, her heirs and fucedfors, in any part, as by the 
fame letters patent, ielation being thereunto had, it mote fully 
appears; by virtue of which laid ktters patent the faid ThoTas 
I’hornton and 'Ehomas Wot'dcock became and were feifed in their 
demelhe as of fee of and in the laid manor of Franktoij, and the 
fiid one tliouf.tiul acres of land, with the appurtenances, whereof, 
;Vc. alfo ofand in the faid free wai ren m and over the lame lands ; 
and being fo thereof felled the f d 1 Tl'homas 'i'hornton and 'I'ho- 
mas \Vo(jdcuck afterwards, to wit, on the twenty-fifth day of 
Odoh r, in the tvvcjity-third year ol the reign of the faid late 
qiji" n }■ li/.abeth aforefaid, by a ceitair. indenture then and there 
mad: Iteiwceii the laid 'I'homas 'I’liorT.on and Thomas Wood- 
coc!. ft! th’.-o'ie part, and John 'l'em| la, of Stowe, ii» the county 
of iJ'tckn. iham, enquire, of the oihar !'.art, and in the court of 
ciiaiKcry i t tlie faid Lite queen hh.,.Li.ih, witliin fix months then 
next foilov. .ng, at WcHminlUr aloiciaid, iii due fiirm of law of 
recftrd inu lieu according to the »’. ; :n or the ilatutc in filch cale 
mu!:- ;■ i.i provi.ied (oiie pait <'f which faiJ indcfiture, fe.iled vvitn 
tile leais of tl'.e fdd 'I'liomas 'L'hornton and Miomus W^'.-odcock, 
til.: find fir rheophil'as now brings iierc intoc.iiirt, the date where¬ 
of chi: lame day and \car in that Indiaif above-mentioned), in 
con/ideiatio.i of a certain fu:n of inoncy paid by the faid John 
'l\mplo to the fai'd 'riionias 'flioriiton and Thomas Woodcock, 
barg.’.ined and fold to the faid John 'I'emple the faid manor of 
Frankt'jji, and all ihe l.m'j>, tene‘incut?, arid hereditaments con- 
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taincd in the aforefaid ^rant cf queen Elizabeth, being part of the 
faid manor fituate in hrankton aforefaid, and all lands, tenements, 

Warrens, franchifes, liberties, profits, and hereditaments whatfo- 

ever to the faid manor or premifos belonging, or reputed to be 

parcel thereof, or which were granted and conveyed to the faid 

Thomas Thornton and Thomas Woodcock by the faid grant i 

from the faid queen Elizabeth, to hold the faid premifes to the faid 

John Temple, his heirs and affigns for ever; by virtue of which 

faid bargain and falc, and inrollment, and alfo by force of the . 

ftatute made for transferring ufes into polll-iHon, the faid J.>!m 

'I'emple became and was feifed in his demefiie as of fee of and in 

the faid manor and one thoufand acres of land, whereof, &c. with '> 

the appurtenances, and alfo of and in the faid free warrett of and in 

the fame; and being fo poflbilcd thereof the faid John Temple j. t. died felf. 

afterwards, to wit, on thefirlt of April 1650, at Krankton, afore- ‘■J. 

faid, died feifed of fuch his eftate therein, after whofe death the 

faid manor and the faid free warren in and over the faid one thou¬ 


fand acres of land, whereof, he. with the apjiurteuanccs, defeend- Manor, tc de. 

ed and came to 'I’lionias Temple, efquirc, as Ion and heir of the 

faid John 'f'emple, whereby the faid 'I'homas 'I'emple became and 

was feiled in his demefne as of fee of and in the laid manor and ' ' ’ 


the faid free warren in and over the laid one thoulaiul acres of 


land, whereof, he. with the appurrenaticcs ; and being fo feifed ,.,^1 

the faid 'Vhomas 'rcinplc at'tcrwaids, to wit, on the firlt day of 

April 1680, at P'rankton afoiefaid, died leifed of fuch his cilatc 

therein, after whofe death the faid manor and the free warren in M.mor dtfcRded 

and over the faid one thoufand acres of land, with the appurtenan- 'F- 

CCS, W’hereof, he. defeended and came to Richard Temple, efquire, 

as fon and heir of the faid 'I'homas 'I'emple ; whereby the faid became 

Richard 'JL'emple became and was feifed in his dciiuf.ie as of fee of Uifgil. 

and in the faid manor and the faid free w'ntren in and over the laid 


one thoufand acres of land, whereof, &:c. with the appurtenances ; 
and the faid Richard 'I'emple being fo thereof feifed, afterwards, T. birtjainefl 
to wit, on the twenty fixth day of Auguft 1680, at P'rankton 
aforefaid, by a certain indenture then and there made between the ** 

faid Richard 'I'emple of the one part, and llr I'licophilus BidJulph, 
baronet, of the other part, in the court of chaticcry of the late 
king Charles the Second, within fix months then next following, 
at Wellminfter aforefaid in due form of law inrolled of record, 
according to the form of the ftatute in fuch cafe made and'pro- 
vided (one part of which faid indenture, feuled with the fcal of the 
faid Richard Temple, the faid fir Thcophilus the defendant brings 
- here into court, the date whereof is the fame day and year Lilt 
aforefaid), in conlideration of a certain fum of money paid by the 
faid fir 'Fheophilus in that indenture named, bargained and Ibid 
to the faid fir Theophilus BiJdulph in the faid indenture named 
the faid manor of P'rankton, and all and every the lands, tenements, 
hereditaments, and free warren, late of the faid Thomas 'I'emple, 
in Frankton aforefaid, and all the efiarc, right, and title of the faid 
Richard Temple of and unto the faid manor and premifes, to hold 
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to the faid fir Thcophiliis Biddulpli in that indenture named, his 
heirs and affigns, tf/the ufe of the faid fir'I'heophilus Biddulph, 
his heirs and affigns for ever, as by the faid indenture, relation 
'"Jfrnut t, ki. being thereunto had, it may more fully appear; by virtue of which 
iitatutc of ujfs. indenture, and by force nf the ftatutc made for transferring of 
' ufes into pclkfiion, the find fir Theo[)hilus Biddulph in that in- 

, denture iiaim-’J fjecamc and v/as feifed of and in the faid manor 

and free vtarren in and over the faid one thoufand acres of land, 
■' whereof, f>:c. with the a[)piirtcnanccs in hi', demefnc as of foe; 

Sir T. IJ. <lkd and being fo thereof feifed, tiic faid fir Th.rophilus lafl: abovc- 
Jftrifcd- mentioned afterwards, to wir, on the firft of May jyoc, at Frank- 

^The f.ikl iv.-nor ton aforcfaicf, died feifed of fuch his cfl.ite tlicrein, after wliofe 
dffcendid i.) iir dc'ath tlie f'iJ manor and free wanen in and over the fnid one 
; T. B. hii Ion, acres of land, whereof, ^cc. with the appurtenances de- 

feended and came to fir’Fhcophilus Biddulph, as fon and heir of 
the laid fir 'I hei philus Biddulph in the lafl-mcntioncd indenture 
bicaint-whereby the faiJ fir'riicophilus, the fon and heir of the 
faid fir 'I’hcopl'.ilus in tlic faid lall-mentiorcd indenture named, 
become and w.ts fe'is'cd in liis d mefne as of fee of aiu! in the faid 
manor a:id the faid free warren in and over the faid one thoufand 
acres of land, wliereol, iVc. with tlie appurtenances ; and being fo 
and diui Mild. f. ile.l thu'cof the f’.iil iir 'I hrojihilus Bi-hdulph laft-mcntioncd 
after.', ards, and h: '«;.e the f.'.id time when, I'kc. to wit, on the firff 
of junc 1720, at r...nklon :;!.>refiiii, died f-ifed of fuch his Cilale 
tiu-r'in, up-'ii wlicfei! ..di the laid m.inor and free vv.;rren in and 

, _f ll;e f !.; o ie tiiouf.ind acres of land, wliercof, with tliC 

dikti'tliJ ti'tl 1- ‘apP’-J!w’ce''', then :in:! iliere clel'cended to tiic laid fir 'Theophi- 
lus ].h ienhi'., lo'Mt, .)• lon aiuiheii of J'IdwarJ Biddulph, decealed, 

* h. r of'■•iinon Biddulph, dcccafed 
..id iir 'i'licophiliis Biddulph in the 
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ne, w.is, and jet is feifed ot and in the laid manor 
in .and over the faid one thoiifiind acres of land, 
rh il'.e appurtenances; wherefore tiie faid fir'l'lie- 


when, i\'c. viih the I'.iul dogs in the faid declaration mentioneJ, 
elite) (<! on (he faid liorfe, p.uL of the laid cattle in the laid decla¬ 
ration mentione.I, to iifc his fue warren there, and with his faid 
dogs hunte.i the game in the f. id clofes, arccl, &c. in vshich, &C. 
as he lav'iidly might f'r the caiife aforcf.nd, and in fo doing he 
the faid lit Theophilui the defendants necellarily and unavoidably 
with hi*, feet in walking trod down, trampled upon, confumed, 
and fp .'iled a little of thegiafs there then growing, and with his 
'..id hoifo trod, fpoilcil,andconfumcd a little of the grafs there then 
r.ilo growing in purfuit of the faid game, and with the feet of his 
fi.i 1 dogs by fuch hunting tore up, damaged, and fpoiled a little 
mlicr g. ’fs then and there .'ilfo growing, he the faid fir Theophiliis 
the clc-fcnJ.ant doing as little uauiage on that occafion as he pulfibly 
coulc*, w.hich are the fiimc, tic. whereof, &c.; and this, &c.; 
v.'i civicre, tiz. 'I'homas W'alkfu. 

And 
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And the faid Edmund, as to the fiid plea of the faid fir Theo- Rcpllation, 
p}^lu^ hv liim f condly above ]dc<ulcd in bar as to the bjcakinc!;, &c. that hcfoie the 
{prcchi-li «v ) ; bccauf' he fays, that long before the faid fir 
'i'hccj)!i;lus had any tiling in the fuid manor of Eratikton, with the m/n»r''&c^Anf 
appurtenance';, or in the faid v/arren in and over the faid manor, x. I'.*in 1658' 
to wir, on the third day of June 165S, one'rhomas'I'emple, was fcifcd Fa,' 
efijuire, was at one and the fame time feiled of and in the faid •; 

rnanor of Frankti'ii, with the appurtenances, in the faid county of v 

Warwick, and of and in the faid clofcs in which, A’c. parcel, &c. 
raid of and in tiu: laid free warren in and over the faid manor, .and 
in ami ever the faid cic'fes in which, &c. parcel, &c. in his de- 
inefne .is of fee ; and bciiii* fo felled thereof a certain fine was ^ fine levied of' 
Jevi. d in tlie court of our loid the late king Cliailcs the Second of Ui in quo 
common bench .it Weliininllcr, from the day of the I loly Trinity T. '1'. aird 
in three \v( cks, in the year of Qnr Lord 175H, before Oliver Saint 
Jc.iin, Edw.ii-d Atliyiis Michael Hde, and Hugh Wyndham, ‘j!' 
jufiices and et'iiis tiicii and there [irefent, between Thcopliilus ■ 

RiddiiliVi, eftpjiie, and Eufeby Dormer, efquire, plaintiffs, and 
the r.iid Thom.is 'I’emple and Rebecca his wife, deforceaiits, of 
the faid cloiVs in wh'/h, A'c. ( m.onolt other things) wilii the .ap- 
purt'/iuiijCLS, i)V tile :i .me .1 .d d. fci iptii'ii of one mcfliiagc, one 
gaidtn, one oie!u.rd, tvvo lunidred an.l hfiy acres of land, thirty 
acres of riKUiiow, thirty acre'' of p.ilbire, and Ibtly acics of fui'/e 
and lie.ith, Witii tile .'pi'iirt' ii .necs, in i'lankion; wliereupon .1 
pica of covcna.ii was l.i.im'i..ieil hi t'acen tlicn in tli' fi’iic court, 
th..t i'. to fiv, rli'.' ..I'lrele.ul teii'ei'’c,.t'', v/itii the anpurtcnanccs, 
to be the iigiitti'. ..i.j» t!iO fanl i'lr Tl.eopliilus, ab tlud'e which th'j 
find fir 'riieonliilus e:id Lul.'.iv had of t!,c gifr of ilie afopei'ai.l 

I a ^ O ^ ^ 

Tliuim.s and Reb-ec'...', .’iid thofe they had remiled <ind quit claim¬ 
ed fio;n them tile faid T.hoin.is and Rebecca, their heiiS, to the 
itfori-fai'i 'I'iiLopi. lub and Euliby, and to the heirs of the faid fir 
'riieoplidns un- c\ cr ; and moreover ttie faid riio-nas and Reliccca 
had Li anted for them and the heirs td tiic aff*r. faid Theoplnlu?, 
that til! y would wairant to ilie aforei'aiJ ’I'liomas and Eulehv, ami 
tile .1'' of the f.iid 'I'lieojitiilii-, the alorol.id tencinerits, with tiie 
appui ten iiieej, ag.dn(l the Lid '1 li.i.iias and Roli-ecca, and the 
iiciis 01 the aforcfiid 'I’homas Jor ever, as by the record of llicfaid i’*-ir 
fine being in the faid court of the laid lord the king of the bench, *' 

at VV^eftminfter aforefaid, more fully appears: And the faid Ed- L:fi.iof.i,efine- ’ 
niuiid fnrllier fays, tliat the faid fine was fo levied to the ule and be¬ 
hoof of the laid fir'J'l.copliilub and Eullby Dormer, ami their hciis 
for ever, to w'it, at Erankton aforefaid ; by virtue of which laid 
fine, and of the (tafute for transferring ufes into pofl’efiion, the 
laid Theophilus and Eufeby Dormer were leifed of the faui clofes ' 

in which, A'c. with the appurtenances, in their deinefne as of fee ; 
and tile laid rheophilus and Eufeby Dormer being fb feifed, after- \ 

wards, and long before tbe faid fcvcral times when, S:c. and long 
before the (aid fir Theophilus had any thing in the laid manor and Ard iicforc th« 
freewarreiijtowit, on the twcnty-fecond day of November 1658,at clciti.iUit hadj 
Eiankton aforefaid, in the faid county, demifed to one 1 . Cartwright r. b.-- 

^3 (.tmongli 

to j. e. 
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j (amongft other things) all and fingular the faid clofcs In the faiJ 

declaration mentioned, in which, Scr. with the appurtenances, to 
him the faid John Cartwright, his executors, adminiftrators, and 
^offiyear> affigns, for and dirifi;; th'-* term of five hundred years from thence 
next enfuing, ami fully to be complete and ended ; by virtue 
whereof the fiid John Cartwright afterwards, to wit, on the 
fame day and year lad aforefaid, entered into the faid dc- 
mifed premifes, with the appurtenances, and became and 
was poflefled for tlie faid term to him thereof demifed as 
j. C. pofleflTfrt, aforefaid ; and the faid john Cartwiight became fo pofl’elled there- 
and died intef- of as aforclaid afterwards, to wit, on the thirtcemth of $eptcmber 
1 6qo, at Frankton aforefaid, in' the faid county, and died inteftate, 
after whofe death, to v.it, on the nineteenth day of December 
.Adm'nifti'auon at Frankton at'orelaid, in the faid county, admi.iiftrationof 

grmte tol. .^jj fiiioiilar the goods and chattels, righis and credits which 
were of the faid John Cartwright at the time of his death, who 
died intellatc as afoief.iid, to'I'hoinas Cartwright, by John, by 
Divine Providence, archhiftiop of Canterbury, and primate of all 
England, to whom the gijiiting ofadminift. ationof right belong¬ 
ed, was in due ,'orni of law committed ; by virtue whereof the 
' laid Thomas Cartwright afterwards, to wit, on the f.mjc day and 

year laft aforefaid, entered into the faid demifed premifes, with the 
appurtenances, and became and was polleflcd thereof for the then 
re/ldue of the faid term therein to come and unexpired j and the fiiid 
'r.C. being fopofleiied thereof afterwards, tov/it, on the thirtieth 
t. C. aingiictlfd'September 1697, at F. aforefaid, in the faid county affigned 
hi# imcrtit tt-thc faid demifed premifes, with the appurtenai.ecs, in wliich, &c. 
T. B. jiiid a)| the cllatc, right, title, and intcreft of the faid Fhomas Cart- 

wriglit of and in the fame for the rtfidue of the faid term of five 
hundred years therein then to come and unexpired to Richard 
' ■who died intef Renfon ; and the faid Richard Benfon being fo thereof poflelfed as 
; taw- laft aforefaid, afterwards, to wit, on the firft of Augurt 1718, at 

Frankton aforefaid, in the faid county, died inteftate, after whofe 
death, to wit, on the nineteenth of Auguft 171S, at Frankton 
^Admimftranon adminiilration of all and fiiigiihir tlie goods and chattels, 

jranw 10 . • j-,ght? and credits wliich vveie of the fain Richard Renfon at the 
• lime of his death, who died intellatc as afirefuid, to Richaid Uen- 

lon the toil of the laid Richaid I’enlon, l.ill named, by V^^illiam. 
by Divine Pn'vidence, archbilliop of Canierbury, and primate of 
’ -all England, to wlmm graniing of that ad.',,inirtration of right be¬ 

longed, was in due form of law committed; by virtue vv^licreof 
the faidRiiliard Renfon the fon, being fo polleflcd afterwards, to 
wit, on the day and year bill aforefaid, at Frankton aforefaid, en¬ 
tered into the laid demilid premifes, wnth the appurtenances, in 
which,&c, and became and was poflefled thereof for the refiduc 
'-’'id remainder ot the faid term therein to come and unexpired ; and 
H. B. cfnpiitii h‘'d Richard Renlbn the fon being fo poflefled thereof aftcr- 
i!.cf!ii-, .li ori 10 vtnnls, to v. if, on the third of November 1720, at Frankton afore- 
''’**^^* l<’id, in the laid county, afllgncd the faid demifed premifes, with 

the appiii teii.iiiccc, lor the refiduc and remainder of tlte laid term 
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of five hundred years therein to come aiul unexpired to one Tho« 
mas Hewit; by virtue whereof the faid 'J'homas 1 Icv/it afterwards, 
to wit, on the fiimc day and year laft aforeCuid, entered into the falJ 
dcmiied premifes, with the appurtenances, in which, 5 :c. and be¬ 
came and was pofi’efied thereof for the rcfidue of the faid term ^ 

therein then to come and unexpired ; and the faid Thomas Hewit 
beiiijj fo poflefled thereof as lalt aforefaid, afterwards, to wit, on 
the twenty-third of September 1737, at h rankton af'rcfaid, in 
the faid county, duly made his lalt will and teftament in writing, 
and thereby gave anddevifed the faid lafi-mentioned prcmifc'-, with j^J**n^* 

the appurtenances, in which, ^c. to Thomas Ilcvvit, the nephew 
c f him the laid 7 'homas Hewit firft named, the fame to hi n the 
faid 'rhomas Hewit the nephew, for and during the term of his na¬ 
tural life, and from and after the deceai'e of Tiiomas Hewit the ^ • 

nephew to tiic firll: fon of the body of the faid 'I'homas Hewit the 
nephew to be lavvlully begotten, and the heirs of the body of Inch 
firit fon lawfully illuiiig, with divers remainders over, and ap- 
pointeii the fiid 'riiomas Hewit, the nephew, foie cxerutor of the fj,,! h, 
(aid will ; and afterwards, to wit, on the tiiirty-firfl ot January i.i, I'l^cetor. 
in the year lail aforclaid, at Fiankton afoielal l, in tlie yi'ar afore- j h, t|,e x^idc. 
(aid, died fo poilefi'ed of and in the laid Jemil’ed premiles, with ui-J. 
the appuiteii.uK'cs, in which, 5 :c. ; after vvhide d..;th, to wit, on 
the lixth of February 1737, tlie afoufiid ’I'hoir’s llewit the ne¬ 
phew, t!ie fiid txeciitioM duly pioveil tlie f.ii! wili, and took upon 
himfelf il-.e burthen of the execution tlicrcof, to wit, at h'rankton 
atorelaid; and afterwards, ami alter tne eeatii of theiiiil 1 nomas cdti,i. 

Hewit, to wit, on the day and year !*.lI-metuioned, at Fr.inkton 
'iioicfaid, in the faid county, he t!i • faid Tli'unas Htwit, the lie- - • 

jihew, ab executor as aforel'aid, afleiU''d to the fiid. d. vile and he- 
quell, ami ihereiipon and by viitu- of the laid devife, beqiulf, 
ynd allent, lie the laid Fhomas Hew'ir, the nephew, aft- rwardh, to 
wi:, on the fame Jay and year lall aloiel'.tid, at Ftankr'in afatfiid, ' • 

in tlie (aid eountv, enteral into and upon the (aid daiiilai pre- 
mifes, With tile appurtLiiances, and became and w is poflldled a 

thereof, a.-’d during the te;m of liis natural llle, ami being (b T. H. leaving'^ 

thei Lol polii ih d aliei wards, to wit, on the eigliteentii of Decern- II. histirfl- 

bi'r 175,;, at i'lankto.n al’oreliiid, tiled, le.i/ing Ch,tries IJeW'it, the 
ilrft ( 111 of the body of the laid 'Fhonia-. Hewit the nephew law¬ 
fully begotten ; by virtue whereof the liii 1 Cliailes f iewit after¬ 
wards, to wit, £>n ihe fame day and year la(l alorelaid, entered in¬ 
to the fiiJ d( n.ile J premifec, with the appurtenances, in which, 

&c. and became and was poHl fled theneof for the refidue of the laid 
term ; and being fo poiFeiled thereof, he tiie faid Charles Hewit ***™***j 

afterwards, to wit, on the twenty-ninth of September 178^1, dc- ‘ 

mifedthe faid premifes in which, fee. wnih the appurtenances, un- year to year, 
to the faid Fdmund, to have the fame unto the laid Edmund for 
and during the term of one whole year then next enfuing, and fully 
to be complete and ended, and lb from year to year for fo long a 
time as they the laid Edmund and Charles Hewit (hould pleall*; 
by virtue whereof the faid Edmund afterwards and before the laut 

times ' '> 


.*1 
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timrs when, &c. (o wit, on the faiiic day and year laft afore^ld» 
at P rankton aforefaid, in the laid county, entered into the fiiid 
feveral doles in which, &c. with the appurtenances, and became 
and was thereol’ pollL-lled until and at the faid times when, &c. for 
the faid term to liim thcieoi demifed, and being fo poflefled there¬ 
of, the faid fir Thcopliilus, at the faid times when, &c. of his own 
wrong broke and entered t!)c faid clofcs in the faid declaration 
nv ntionrd, and with his feet in walking trod down, trampled up¬ 
on, ronlumcd, and fpoilcd the grafs and corn of the faid Edmund 
there then growiii'-, and with tnc laid cattle depallurcJ, trod down, 
com'nmf'd, and fpoilcd the faid other t' nfs and corn of the faid 
l',dn und tlir*ic tiien alfo growing, .*nd broke down, tore dinvn, 
profit jtid, and ih ltit>y« il the faid hedges and fences of and belong- 
i;i • to the laid cl tfs t f the faid I'Aiinund, and with ihe faid do-', 
hi'iitc.l in the laid c!(d's ihcie wiihoiit the licence and ai.'.iiii,’l ih t 
wi!! (,f the (aid l-Ldn^nnd, and witli the leet ol t'ne fnd ck-g:-; hy 
hunting tore, damaged, and fpoilcd the faid other gral’s and corn 


of te.e f.iid Edmund tiicre tiien 


1 -' 


manner an-. 


fo. ii; as the laid I ,-Iin nul 


grou'.ng, in 
itn aiiie'e in hi-- d'.cl.iiation thcicc.f 


Ri ol'C.'.t’oii to 
tliV l.ai, it-.i, 

I’lo!'. f'in,; 
tlic ei I' I 'v.is 
IiL't Uiio!. 


Ci-mpiained againfi hnn ; .iiivl thi-, i\c.; wlierctoie, -'"he ; An ! 


Piotc.lii''^ I'l.'.t 

He:-. I li.i! I', t 

gr... t Kiut, 
patent. 

PtOtfhi“;t il-'t 

^U(...'n L li7 ill 
ilid IK t <:■ lilt to 
'T.T.; IVI 1 .\V. 


t!ie l.ui h'.dmut'd, as t.i th-a l.nd ple.i oi the fiid fir 'l iieophihiG 
by him lallly .ihnve i-Ie.Mkd in iiar a.s to the breaking an ! 
eiiieiino, [/o,i/-,j b'..c.iffe protefling tint the prior ci 
tiu, laie diiiblvt'! |iriory or 111011.11101 v of the illciled Virgin Man-, 
in tile eny oi Cuvent-.v, w.i't ii'-r fened of one tiioiifaiul acres oi 
land in I'iankt )n;.lo’.f. i !, in in.-, dc.in f;e..s i-f fee in ri;!,ht of his 
priory or i.i(-.!:..li:.ry, \,,i , ■ i i-.e l.h.l c l-ile-'in whic'n, tVc. weic 
c.nd ilill .nep.irc'i! , pr. teMin. ..1, 1 t.h.it t!ief.iid llenrythe 1 hmi, 
late king of 1‘hig! nid, cad not lir In.- l -tters-p.itent grant and con¬ 
firm to thefiid pt!')r or convent .If Coventry, that they and their 
liicc.'flcirs ioi (.-.'cr ihonhi h.r/e free w.irreii in their dcmefiie l.inis 
of inkton aforcf.t d ; puitjning’all.) that the faid late queen 
}'.li.d,,h,.{h liid n-n" '.'..in'; to tiic l. i 1 ’l l'..mas 'I'litiriUoti and 'I'ho- 
i!i is ‘*'v oojeoek, liiei 


ami .'11 Its !. '.it , m 
irwirk, ii'id 
'I'ii.n. 1.0,1 ijid '! !’. 


,:h;iis. the manor of Eraiiktnn, 
i i.pp i.t. .i.iiice.s, in the f.iid county 
did not: ;:i\e aa.d i-'.int to the faid'riiomas 


n 


j1 i 41 *K, 

.inc 




\v’i .i.iecjck, iIk- l.eii.s .nid afiigns, lh.it 
t .c., liu ir i'.cii’, ana .inigns, fi(;;ii ihei c-. ioith tJronld be cinpnw- 
I'rct! to I'.a.e, h'lld, and ei,; ly wifiiin tlie faid manor of Erankton, 
or any p irc( i tlier-eof, lo inaiiy, c-r Inch cjC'-nr, and fucli and the 
iaiiie ti'.e w.irrens, ..-u!, I! other pgiitsfioni diveis libei lies, pri- 
vile-j I, cult'-iTi-, prolu-, eiii"luMKiits, .and lieieditain.-iits what- 
Jvievcr as, .‘nd jucii .11.d lo freely .nul entirely, and in luch ample 
iiiumiiT i !-: form as any prior 01 piiors of the laid late priory of 
ih-; Ij’-eiied V’ligiii Alary of the city of Coventry, or other pcrfoii 
or [joi h.i'S li.tvi-.’.g, poilefiing, or being feii'ed of the faid manor, 
lai.do, ti neir.eiiiv, .niJ hercditamoiits li id, hcKi, ul'ed, 0/enjoyed, 
or o'lJilt to fi.ive held, iifcd, or enjoyed in the faid premifes, or 
..ny pure tiur of; protelfing alfj tliat the f.iid Richard I'cmple in 
p'e (aid ple.i mciUioucd, Wus not feifed in his demefne as of fee of 

and 
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«nd in the faid manor of Frankton, and of and in the f.iid free war¬ 
ren iji and over the faid one thoufanJ acres of latiJ whereof, 6 cr, 
with the appurtenances j protcftii)j>: alfj that the laid Richard 
Temple did not bargain and fell to the faid fir I'heophiius in that 
plea firff mentioned, the fiid m.iiu)r of Frankton, and all and every 
the lands, tenements, hcredii.imf’iits, and fice warren late of 
the faid 'I'homas Temple in rrankton aforefaid, and all theeilate, 
right, and title of the (aid Rioh.itd Tcinplc of and in the laid ma¬ 
nor or premilch, as the laid (ir'J'hcophilus hath above in pleading 
allcdgcd ; proteiinig aKb that the laid plea by him laftly above 
pleaded, and the matters therein contained, arc not fulficient in 
Jaw to bar or preclude tlie (aid j'dinund fiom having and main¬ 
taining in’s aforclaid action thereof againli: him the faid fir 'I heo- 
philus ; neverthcLls (ora replication in this behalf the faid Edmund 
(ays, iliiu long before the (aid feveral times wiicii, Ac. and long 
before the (aid hr '^I'lieophilus liad any thing, \c. i\;c. [VTrba- 
tioi as ic: dilution to fjcond pLaj ; and this, Ac.; wiiete»'orc, 


Protefting tbj#, 
R. T. was nert, 
ic-inif. ; 

I’niterting 
lit: did not Tl'II tft 
Cit T. B. \ 


Proiefting in*, 
ruflic.cncy. 


I.'' hefbre. 


Ac 


(i£0. Wt/OIJ. 


RiGirr or WAV. 


I'irft, (jcmcral iffuo ; And for furth"r pl'M in thi''bch.ilf as to 
nil the tnipdii-s ni the f id dec!.'^’'l■>inm■:'.•lt'ned, and above fup- 
pof d tn have been done by tlii- i.iid deii.idint, except the com¬ 
ing uitli (oici-and arms, and v.'.h.ii/ocve:- is agamit ilie peace of 
his pr.'d’en till.ijeify, tlu^ f.'.lJ dcle;ii.l,iiit, by leave, Ac. lavs 
mii)i bec .uife he l'a)S, that the laid dole in wliicli, in t!i.‘ (ii If 
Count o( tile fii.i decl.ir.ition mention'd, and the ) lid cl >lb in 
\.'hic;i, Ai‘. in the fccoiul Count of tl:e i.nd dec! nation mentioned, 
are one and the (ame ciofe, and not divers or liill. reiit clofe.s, mij 
that the fiiJ li veral Cnopofed trclp ili'es in tlvj full ami lecoiui 
Counts o( the ( ml ci.-el. nation numtiomd, except the coming with 
force and anir;, and whatever ]>» aeainit tlie p>-.!Ce oi' his p.ref'eiit 


ff.ir entef- 
III; <10(0, con- 
t-jinliv.; ptafs, 
.iiiil liik'iking 
1 1 ’ vn;.; ink)tiiat 
ttuiL ib a com¬ 
mon liii'liiv.'iy 
ovi 1 /' fui to pafi 
wall 'ii'if.’s and 
c.iit,, .'.'d he- 
c.iiile (lie way 
V. i-i oliiiI lifted 
l'> til" galei,de¬ 
ll iii'.iiu pulled 


majelfy, are the very fame identical trelpall’es, and not divers or 
(il'lereiit trefpafics, and that in, througii, and over the (aid dole in 
which &c. at the laid (evcral time when, Ac. ao^onajaeii^ there 
was, and yet is a certain common public hignw?!^Sraing (Vv) n 
the village of Jhttle Hampton, in the faid county, to, thioiigh, 
•and over the faid dofc in wliich, Ac. to the village o( Wadiington 
in the (aid county, for all the liege Ibbjeds ofour laid lord tiie king 
to go, return, pal's, and rcpals as well on foot as on horlcback, 
and with their cattle, cans, waggons, and other carri-igcs in .';:kI 
along the (aid public highway there f'rom the faid village of I., in 
Jlic (kid county, in, through, and over the faid dbfe m which, Ac. 

to 
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to the faid village of W. a? it vi'a*! lawful for him to do for the 
caufe aforefaid, and in fo lining the (aid defendant, at the faid fc- 
veial times when, &:c. with his feet in walking, and with the feet 
of tho faid cattle necefl'arily and unavoidably trod down, trampled 
upon, fpoiled, and confiim'.d a little of the grafs then growing in 
the faid clofe in whii h, Uc. in the faid highway there, and the faid 
cattle at the faid fcvcral tin.cr. when, he. in paHing and repafling 
along the faid higliway through tlie faid clofe of the faid fir H. G. 
in which, he. as aforefaid, againft the will of the fai<i defendant, 
(natched, cat up, and depaflured a little of the grafs there then 
growing, doing as little damage to the faid clofe in which, &c. as 
might be on the (iccafioii aforefaid, and witli the faid carts, wag¬ 
gons, and otlier ernnages, crufhed, fcjiitrezed, and fpoih'd a little 
other of the gralsof liie (aid hr H. in the faid highway there, and 
ploughed up, turned up, ani (poileJ a little of the (oil in the faid 
highway there, doing as little damage as miglit be on the occaiion 
afoiilaid ; and becaud* at the (aid (cveral times when, he. the faid 
hedges, fences, and g. tes weic wrongfully ereifled, ftaiiding, and 
being in the faid dole in w'hieh, he. aeroisthe laid way tliere, and 
tl'.e (-.id clofe in wnieh, A'c. acr.ils the (aid way theie, and the faid 
gates, at the (aid lime when, t^c. were urondully locked, falien- 
cd, and chained with the (aid lui ks, bais, nun boll;-, and chains, 
and ol'ftru^cd the (nd way there, I'o that the (aid defendants 
could not pals with the f.iid cattle, cart*-, waggons, and carriages 
along tl'.e faid lugliv.ay tlu re, he the laid defiidant, fur h.'.vmg a 
jiceeilary paifage along and over the (aid highw.iy at the l-ud 1' ve- 
ral times when, v'Ce. did a little pull doevn, tv-ar down, bieak to 
pii'ces, ai'.d delfroy tile l.sid Isiilges, fences, and gates, and the 
(aid locks, iron 1 ais, bolts, and chains wherewith the fiid lali- 


ir.cntioned gates were then and there locked and falkiied, broke 
eft, and vMcnchei! from the laid hilt-mentioned gates and the 
materials thereof coii ing, laid down at the iidc uf the highway 
in i. c fa () cltfe in which, he. and left the lame in a convenient 


plact* tiK’n; rortiiG uk* or tJ.c i.uu lir IJ. ys Jutk* iic 

tr i.ild defendant j'( diMy could, which ai e the fever.d fuppofei! 
lielp. fl. 1 in lie. (..i.'< >'.c!..r.nion mciitionev', whercs^f the fiid lir H. 


Iiarh above t;< iiip..'iiieil [cxcipi coming wi-li fotce and aims, and 
vhateve,' ,s .igainil tl'.e j'i,.ceuf our piclent majeltyj; and thi«, 
he. ; wi.erelore, ice.: And (or (ui tiler pka in this helniU as to all 
the tiefpidles in diei.iivi ..leehuation jnentioi;. J, and above fuppol'- 
cu to have be! n done by ine faid defendant (except, he.) the foid 
detcndant^wMeav^ ike. uo/i) j btcaide he fays, that the faid 

< lufefl!WPWW^W. in the (aid hi li and fecund' Counts of the 


iaid dedal ation mentioned, are one and the fame clofe, and not 
other or (iiflcKlit doles, and that the f-vcral and fuppofed tref- 
pad.s in the laid lull and fecond Counts of the faid declaration 
nieiitit'nc'J, except as are in this plea above excepted, axe the very 
l,i;ne iiicntnal ireipalies, and not other or dilferent trefpaftes; 
And the (aid liefcndant iurihcr f.iy>., rliat William Frankland* 
elipiire, long bctoic the faid full time when, &c. and at the faid 


feverai 
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fffveral times when, kc, was and yet is fcifecl in his demefnc as of w. F. feifetl in 
fee of and in a certain manfion-houfe, me/Ibage, or tenement, and of amt/Tit. 

lands, with the appurtenances, called Manthoufe, fituate, lying, * 

and being in the parifli of Fendon, in the county aforefaid, and 
that ihcfaid William, and thofe whofc cllates he hath, and at the 
faid fevcral times when, &c. had of and in the faid manor, houfe, ovi” 
and tenement, and lands, with the appurtenances, from time as well on foot, 
whereof the memory of man is not to the contrary, have had and asforiioifc8a«4 
ufed, and been-Hccultomed to have and ufe, and of right ought camasts. 
to have and ufe for himfelf and themfelves, and his and their far¬ 
mers and tenants, occupiers of the faid manfion houfe, mciluagc^ 
or tenement, and lands, with the appurtenances, for the time be¬ 
ing, a certain way from the faid meffuage and manfion-houfe, 
lands, and tenements, with the appurtenances, called M. into, 
through, and over the faid chdb called the Road, in which, &c, 
into a certain place called Wafliington, and fo from thence back 
again into, through, and over the faid road in which, &c. to the 
faid manfion-houfe, &c. to go, return, pafs, and repafs on foot, 
and with his and their cattle, waggons, carts, and cairiagps every 
year at all times of the year at his and their free will and pica 
fure, as belonging to the faid manfion houfe, &c. and for enjoy¬ 
ing, receiving, and taking the profits thereof, for which reafon 
the faid defindant, as the firvant of the faid William, and by his 
command at the l/id firit time when, &c. and at the faid fevcral 
times when, See. in the faid declaration mentioned, having occa- 
fion to go that way, broke and entered the faid clofe in the faid 
declaration mentioned, and pulled and repaffed tlirough and over 
the faid dole of the laid fir II. on foot, and with the faid cattle, 
and with carts, wagg<ins, and other carri.-.ges on and along the faid 
way thcic from the laid manfion-hoiife, &<:. called iM. in, through, 
and over the laid dole in which, Ax. in the faid declaration men¬ 
tioned in the laid way into the faid place called Wa^iington, and 
from thence back again in the faid way unto the faid manfion- 
houfe, Ac. called M. ufing the faid way for the purpofe and 
on the occalion aforefaid, as it was lawful for him to do for tin: 
caull* aforefaid, and in lo duing the laid defendant, as the tenant 
of the fail! Willi-.m, at the laid levera! tnne when, Ac. wdth his 
feet in walking, Ac. Ac. [Same as kcond plc.i to the end ] 

'Fho. \VALKtR. 


And the faid fir Marry, as to the faid pica of the faid defendant Repliwiion. 
by him fccondly above pleaded in bar as to the breaking, Ac. favs, 
that by reafon of any thing in that plea alledgcd {precludinon) j bc- 
rauie he fays, that the faid delendant, at the faid fevcral times 
when, Ac. of his own wrong broke and entered the faid clofes 
in the faid declaration mentioned, and with his feet in walking Deffixt.iirts it 
trod down,trampled upotijfpoiled, and confumed the faid grafs there 
growing, and with the faid cattle cat up, depaftured, fpoiled, and 
confumed the faid other grafs there growing, and with the faid carts, 
waggons, and other carriages crufhed, fqueezed, and fpoiled the faid 
Other grafs of the laid fir 11 . there, and ploughed up, turned up, and 

fpoiled 



TRESPASS.-PLEA- 


fpoilcd the fjid 11 r of the laid fir H. there, and turned up, plough-f 
t'd, aiul I'poiicd the l!iii! grals, and bioke down, jiroftratcd, and dc- 
firoyed the faid hedi^c*:. v :ites, and fences in the faid declaration meii- 
tionqd, and the faid locks, bars, bolts, and chains wherewith the faid 
•• were locked and failened, broke off, and wrenched in manner and 

form as the laid fii IJ. bath above thereof complained againlfhim ; 

that in, through, and over the faid clofc in which, 
^ 'in fuo beiiiR a &c. at the laid lever.d times when, Sic. and before then was and 
'• commen yet is a cci tain comii'on public highway leading from the village 
. of L. in the f.dd couiitv, into, through, and over the laid clofc 

in which, &:c. to the village of W. in the faid county, for all the 
liege fubjc^\s of our faid lord the king to go, return, pals, and re- 
^ pala as Will on foot as on horfeback, and with their cattle, carts, 

't waggons, and other carriages in and along the laid highway in the 

fc,, faid clofe in wiiich, fee. at :i!l times, at their free will and plealure, 

as rile faid defendant hath in his plea fecondly above pleaded in 
^■'To 3d ricj. bar alle<lged ; and this, Ac.; wlicreforc, Sic. : And the laid fir IJ. 

as to the faid plea of the laid defendants by him laltly above plead- 
i;juiui, f. breaking, Ac. {preclucH non)-, bccaule he 

fiivs, tliar the faid defenJaiit, .:t tiie f.nd fevcral times when, Ac. 
of his own wrong broke, Ac. Ac. in manner and form as the fan! 
fir IJ. hath above iheiei'f con.pi,lined againft them; without this, 

, Tiavirfcofrij-lit that the fiid Willi.im I' laokl nd, and all thofe whole eiUtes he 
hath, and at the f’hl f vci.d liims wium, Ac. had of and in the laid 
manfion-houfe, Ac. ftoiti time v. heicof, Ac. have had and iifed, 
anil been .iceiilie.me,! to l'..;ve and ule, and lliil of light ought to 
hail an ' ule i>>r !nml,-li ami lh;'.);f,.lvcs, and his and their farmers 
.:iu! krv..i,; , orcupi: !s i.i tiie faul ina'ilion-lioule, \c. called Ai. 
ii<t(., te-.T-ii. •, an^. over t!'..; I..id dole called tb.e Road, in which, 
Ac. into a c\ : I'li.ci ‘'!,.d \V'. .md fo fioin tiieiice back again 

m, tlii(.iij.ii, aniivei i.ic i.nddnle c.dl.J tiic Road in whiel'., Ac. 
Uiito the laid i.ianiinn-l'.oiil'e, CvC c.ilLii ,\I. to g.i, |),ifs, and re- 
pals cn font, and with i,is and their cattle, wa^.gons, carts, and 
c.irrit gts e\ e; V lear at all time, ot llu; V',-..r at their will and 
plc luie, as j .md .tppei(..iiiiiig to die laid manlion-houfe, 

Ac. .1 ni lor tiii'O.- ■. rcccumg, ami iiki .' the profits thereof, as 
the I'.'i d feiK. 1 t i ..tli i.i l.iid plea i., i.'y above jiieaJed al- 
lct.>a',e; an. ti.i'. Ac ; vv.icietote, Ac. 

F. Jjuli.zr. 


Firfi, General lii’uc ; And for further plea as to the breaking 
\hd:'tlK-ic is n entered ‘die fal*l dole in which, Ac. and with feet in walking 
public treading do vvn, Ipolling, and confuming the grafs there iaiely 

ioraiitliv kii.g’s growing, ami with cattle fpoiling and confuming other the grals 
fubjcdUovci h- thtTc lately growing, and turning up, fubverting, and fpoiling the 
tut mjuo. aLsyvj. funpoiud to have been done by the faid defendants, 

they thi.' laui defendants, by leave, Ac. {a,Uio non) ; becaufe they 
fay, that in, through, and over the laid clofe in which, Ac. there 
• povv is, and .it the laid fcveral times when, &g, was, and from time 

whereoti 



RIGHT OF WAY—PUELIC. 


whereof, See. there hath been a common highway for all the liege - 

fubje£ts of this kingdom to go, paf;, andrepafs on foot, on horfc- / 

back, and with cattle, at all times of the ycai- at tlieir free will and ’ 

plcafurc from thccommon liiglnvav in the p.trilb of Sherford afore- 

faid ] eadintr from Kintrfbridfrc to Dartmouth, in the fiid county, 

and fo back again from Mocihury .iforcfiiJ lo the laid bit-men- 

tinned common highway; wherefore the laid defendants being 

liege fubjedH of this kingdom at the faid feveral times when, 5 ic. , 

went, returned, pafll-d, and refnflcd in, through, and over tlio 

faid clofein which, &c. on the faid higluv >v th.ere on foiit and on • -’■• /j 

horfcback, and with cattle in the bid d.'cla; ation mrntu'nMl from ;y 

the faid highway leaiiing from Kingibridge to l^artmouth alnre- ; 

faid to Modbury aforefaid, and b tck again from MoJbury afore- , ;■ 

faid to the faid lalt-montioneil hi.'iuviv, as it was lawt'il tor ti)cm i- 

to do for the caufc aforefaid, and in lo doing they neccdlaiily and d 

unavoidably at the laid feveral times when, Ike, trod down, fpoiled, 

and conlumcd a little of the grab tlien urovving in the faid clofe in iA 

which, &c. in the laid way there, with ilicir i.vf in walking, and e 

a little other of the grafs then growing in the f .Id dole in which, 

^c. in the faid way there with cattle fpoil. J an i coni’umed, and 

the fo'il in the fai l dole in which, &:c. in tlie faid way tlicie with 

the faid caniages a little tore up and lobvcrted, and the Ijid \ 

c.ittlc in palling and repairing in and along tl.e laid way by 

ilealth and niuifds, and agiinll tlic will of the faiJ defendants g 

Ipoiled, cat, and couifuincd a little other ('f tlie'gr.ifs growing in 

the faid way and on the fules thereof, doin ’■ as little daiiM >•.* to the 

bid [oiin Henry on tliat occafion as they potubly could, wtiicli are k 

tlic lame, &c. wh.eieof, .kc. ; and this, ^ec. ; wlietetoie, dc.: 

[ Third I’lea, to Gotan inlfcad of Mod'.iurv] ; And for lurther j 

plea .is to the breaking, ^ic. above I'uj.p.d'cd t.) hav.j been done Ig, ‘ ‘ ' 

the laid defendants, they ilic laidi ilefendants, iw' hke leave, ecc. 

{ncl'n mu\ ; bccaufe they fay, tlir.t the ffnl ;;.eo'o, 1 rig I'elore -'.tfc'f.d ■ 

the laid hril time when, <?cc. w;s, and fiom tivncrioitii hitherto o. .avo^oloits. ; 

hath been, rate lliil is felled in his deniefne .;; o; I'.e ol aiul in Jiver-i 

dofes, to wit, t'lie clofe called Loom'o i'.nkjOne other clofe call, d g 

Higher Purge Paik, tuic other cl.ife c..iled Lower Purge Pa: t, 

one other clofe called (jrattoii, one Milifiel.i, witli the appuite- 

lumces, in the parifh of'Thuiford aforefaid, imd tnat he the j>,..f, 

Jacob, and all thole whofe eltate he now fi uh, and at the bid le- w."v ovu w * 

veral times when, &c. had of and in the linJ doles now of the l.iid n., for • i 

Jacob, w’ith the appurtenances, from time whereof. Cvc. have had, i;.v.rti jw;ijient, 'v 

and have ufed and been accuftomed to have, and of r!:!;l!t cudi: to '1 

'have had, piui yet of right ought to have for himfelf and liiem- 
fclves, his and their fervaiits, a waylrom MedbUi V, in the laid o 

county, unto, into, through, an<l over the laid clofe in which, ikc. ■ • 

to the faid ciule.s now of the faid Jacob, and I > back a yiiii from tiie 
faid doles now of the faid Jacob to iVlodlniiy, t(» go, return, p.ifs, 
and repafs on foot, on horlcback, and with cattle every year at 
all times of the year at his and their free will and ole .l ire, for tlic 
convenient ub, occupation, and enjoymen: of the i i:;i clei-e now' 




' TRESPASS—REPLICATIOl^— 

of the faid Jacob; and the faid Jacob being fo fcifcd of the faid 
clofes, with the appurtenance^, and fu entitl ;.! to ufe the faid way 
as afotefaid, he the faid Jacob in his own right, and the faid John 
and Jamc^, as the fervants of the faid ]acob, and by his command 
as the faid feveral times when, Sic. palled and rcpall’ed on foot and 
on horfeback, and witli the faid cattle from Modbury aforefaid in¬ 
to, throughout, and over the faid clofc in which, Stc. in the fam* 
laff-mentioned way unto the faid clofes of the (aid Jacob, and back 
again from the fiid clofes of the f.iid Jacob to Moilbury aforefaid; 
for tlic convenient and neced'ary ufe, occupation, and enjoyment 
of tlie faid clofes ufing the faid lalt-mentioned way as it was lawful 
for lliem f> do, and in lb doing they nccellarily and unavoidably* 
fvc. &c. (as before) which are the fame, tS:ci whereof,&c.; and 
this, &c. i wherefore, <Vc. 

Geo. Wood. 


'iHeplication. And the faid plaintiff, as to the faiJ pica of the faid defendants 
by them fccondly above pleaded in bar as to the breaking, &c. 
committed by the laid defendants, fays, that he by reafon, &c. 
[I'tuducH non) ; iKcaole he fays, tlnit the faid defendants, at the laid 
r>f v'juria j.j, feveral times whem, he, of their own wrong broke and entered the 
■ laid dole in whici), &c. and with feet in walking trod down, 

Ipoiled, and confumed the grafi, there lately growing, and tore up, 
.) lubverted, and fpoiled the loil there in the laid declaration mention- 

cd, as the faid plaintiff hath above thereof complainoii againll them ; 
Travttfc of without this, that in, through, and over the faid dole in which, 
highway. there now is, and at the faid feveral times when, He. was, and 

from time whereof, &c. there hath been a common highway for 
.all the liege fubjeds of this realm to go, return, pafs, and repafs 
on foot, and on horfeback, and with cattle at all times of the year at 
their free will and pleafure from another common highway in the 
laid parifli of S. aforefaid, leading from Kinglbridgc to Dartmouth, 
in the laid county, to Alodbury in the faid county, and back again 
from Aiodbury aforefaid to the faid laft-mentioned higliway, as the 
faid defendants iiave in that plea alledged ; at.d this, he ,; wherc- 
To 4th Pica, fort, 5 {c.; [I'raverfe to third plea fame as l'’•fcgoing] ; And the 
faid piaintif]', as to the laid plea of the find ‘L’lendants by them 
laftly above pleaded in bar as to the breaking, he. he. commit¬ 
ted by the laid defendants, fays, that he by reafon, &c. (precludi 
J)tiKjurli,Cc. non)’y becjule he fays, that the laid defendants, .it the faid feveral 
times when, he. of their ovv;' wrong broke and entered, he, he, 
’Travelfeofright as the faid plaiiltifF hath above complained againft them ; witliout 
way. this, that the faid Jacob, and all thofe whole cflatc he now hath, 
■}. and at the faid leveral times when, See. had of and in the faid doles 


i' in plea mentioned, with the appurtenances, from time whereof, 

ft he. have had, and h.'ivc been ufetl and been accuftomed to have, 

and of right ought to have for himfelf and themfelves, his and 
their lervants, a way from Modbury, in the faid county, unto, in- 
'■ to, through, and over the faid doles in which, &c. to the faid 

^ clofes of faid Jacob in that plea mentioned, and fo back again 

iron 



NEW ASSIGNMKNT.-REJOINDER. 

from the faid clofcs of tlie faid Jacob in that plea mentioned to Mod- 
buryaforefaid, to tro, return, pafs, and rcpaf, on foot and on horfe- 
bacic, and with cattle every year at all times of the year at his and 
iheir f-ee will and plealuiv, for the convenient ufo, occupation, 
and enjoyment of the faid clofes of the faid Jacob in that plea men¬ 
tioned, as the faid defendants have in their laid plea by tnetn l.ii\!y ' 

above pleaded in bar alieJged ; and this, &c.; wherefore, &c.; And aflisn< 

the faid plaintiff fays, that he the faid plaintiff brought his atflion ment. 
aforefaid attain!! the faid defendants as well for the faiJ trefpanVs hy 
the faid defenJants above acknowledged to have been committed, as 
for that the faid defendants at other times, on other oecaiions, and 
for other purpofes than in the pleas mentioned, and alfo out of the 
fail! (uppofed ways in the laid plea mentioned, broke and entered 
the faid clofe of the plaintilf in the faid declaration inenliuttcd. and 
vinth their feet in walking trod down, fpoiled, and confumed the 
gral’s ()( the faid plaintilf tncre tlien lately growing to the value of 
five pounds, and with cattle, to v/it, horfes, kc. i'poileJ and con- 
fumed other the grafs of the faid plaintiff there theti growing, to 
the value of other live pounds, and tore, fubverted, and fpoiled 
the foil, to wit, two bundled perches of the foil of tiie faid jilrdn- 
tiff there, in manner and form as the faid plaintiff hath abo/i 
complained againff them, which are other and different trefpalles 
fjoin the laid ircipalfes by the faid defendants fecondly, tliirdly, and 
latHy above pleaded in bar acknowledged to have-been committed; 
and this,&c.; wherefore fince the faid defendants have not anfwer- 
ed the laid trefpafl’es herein above, newly afilgned, the laid plaintiff 
prays judgment and his damages, by rcafoii of the committing 
thcieofj to be adjudged to him, <kc. 

William Ivemi’e. 

And the faid defendants, as to the faid pica of the laid plain- RtjoInHer, iffu# 
tiff by way of reply pleaded to the faid pica of the faid defendants tiaverfe, 
by them fecondly above pleaded in bar (as before) fay, that through 
and over the faid clofe m which, kc. there now is, and at the laid 
fevcral times when, ^cc. was, and fV/)in time whereof, ^cc. tbeic 
hath been a connnoii highway for all the liege fnhjccts of this 
kingdom to go, return, pafs, and repafs on foot and on horfebacK, 
and with cattle at ail times of the year at their free will and plea- 
furcfroin another common highway in the paiifh of ^hcrf'ord aforc- 
faid, leading ffoin l-Cinglbiitigc to ji)<irtinouth, in the laid county, 
to iModlnny, in the faid county, and back again from Modbury 
aforefaid to the laid laft-mcniioncd common highway, as the faid 
defendants have in their faid plea fecondly above pleaded in bar al- " 

lodged; and (if this they put thcmfclvcs upon the country, &c. 

[Jnkc iffue on two lalt traverfes] : And the f.iid defendants, as to . ; 

the laid trefpafs above new afTtgnetl, fay, that they are not guilty 
thereof, in manner and form as the faid plaintiil liath above there-" 
of complained againlt them ; and of this. kc. 

Geo. Wood. , 

SURRV, 
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TRESPASS.-DECLARATION—PLEA- 


Detiaratlcn for Wii.Lis J SURRY, to wit, Marniiiduke Willis complain's 
fereat iiK-arxl'n. crraitijl ? of Janics Liptrct, cK rk, I'l'iiur, <Vc.; for that the 
Liptrot. ) faid J »ne<, on the fiii'r day of January 1787 , and 
ces, 1 III owing Other days and linn, hclwccn that day and the day of 

iJowngates, .nd exhibiting this bill, with fori-e and arn s r.iftlce and entered the 
ireaking/iaj'k'. clofc of the (aid Alaimadiikc (..Ih t! tile F.’.ini Yard, at Egham, in 
locks, cliaino, county of Surry, .nd with In'* fc.t in walking trod down 

and Jiirges. and coid'nmed the grafs cf the fa'd Alarinadukc t(, tlie value of 
foity (hillings, thi-ie latdy i'lowu’j', and with certain cattle, to 
wit, hoifcs n.aits i'nd i\it up, tiod <!o\vn, and con- 

fumed other grill's of the li.iil Mai :iM')-ike tlure lately growing to 
tlic Value of other f.ijty fkiilT, s, and llieii and tiiere- prolhated 
and threw down ibtiy |-'ei; in s ol tiie fences of the fail \1 timaduke 
mere l.Uely flandiiig and hv,.i’/, and then and lliere filled up and 
ticfra.yeii forty perciics oftiie ditcnesof th.i' fud Marniadiikc there 
l.iicdy heing in the faid clo!’, and thi n an 1 thate broke open, 
hioke to pieces, and dcllrou'd a ceitain gate of the faid A'larina- 
(Inkc there lately crtdKd, and fhnid.ng in I'le k.ii! clnfe, and then 
and ih.crc broke to piece-, and d.i'tm^ed th.e chain, lock, flaples, 
and hinges, to wir, i ne eh:- n, one- lock, two fK.]jlcs, and two 
hiii}i,-s (f the faid Mat iii.idnke, tlu-n :ind there being atlixed to 
t'.ie l.-.id g.'tc: And f'r that th'.‘ fiid [..line.-, on t!ic l.iid firil of 
January i'/Hy, and on eliviis oilier iLi'.s and times between that 
day and the day of exiiihit.iig (liis Inll, with force and arms biokc 
and enteied one other tlofe ciliel tlu; Scinn Nuifcry, at Kgham, 
Jii ih.e laid county of Suii), and with his feet in walking trod 
down and confuie.ed live rials of the faid M. to the value of forty 
fhillin^s, tlieie* I.itely j.'iowing, and wit.'i certain cattle, to wit, 
},(';f..s, males, atal geldings eat up, tu u dowii, and cimfuiricd 
t.ihei lid's ( t tile I'.id iM. tin re lalei--,-g'owing, to tl'.o value ot 
c t!'-r i'.iity ihiHin ---, ,mJ then .uid tiieie proifi.:te\i and tl'.tew 
• 'own I'citv i-.leius <if tile fviici s of t!ii; laid Al. tiieae lately Hand- 
in -- .nd i-:..’.vmr in t!ie laid faid hdl-meniioncd ..h.-fe, ar.J then 
; ii 1 1 - ;i;lv,el up and liellioyed I'oity jieiehe-, eif the dirches of 
:h. ; 1 Ai. t!i:-rc lated', !>-ing 1 :: the I'aui lall-n.eiiLi.iued elid'e, and 

' i :i .i''.(i 111 ' hi,'ice p.-n, biok'- lo pi- ees, and eiellioyeel a cer- 
T -in '.TU; oi the faid Ai. liiei j lately ereeHei- and Handing in the 
I 'lvl l.id -lii. niioned dole, and then and the-ie ini ko to piece-, and 
o( ilioitil ihe eha'ii, lue'k, llaj.le*-, and hinge-.-, to wit, one ciiain, 
oneiotk, two llaple-s, and two iunge'S of the laid .M. then uiid 
ll'.eic being a/lix-.d to me la.' g.ae, and either wrongs to the laid 
M. againlt the peace oJ our I'au lord llickii-.g, and to the ei image 
of the laid M. of twenty pouiieiS 5 and theretore he brings fu t, 


oie. 


Piedge., 


;tc. 


•;P!ea; irt, 
. licral ilTus;. 


pe- And ihc faid James, by ^ri-omas (Jr.diai.t his attorney, comes 
and el-.'!.';i: •- ihe iei-.'j .m.l i.'jmy, Vilieii, Ac. and I'avs that 


K 


.bo-e lad to his chaige, in 


be IS n -‘'lilt'/ <.f t-ie ' 'enoi s 
lii inp.-i . i.d i-■ -1 di.; i.d,; A}. ; .Pi ahi '.e iheiLof complained 
iig.-niit hiiijj .lid oi ti.ij i.e jiuts i.i.nf.if iip-.;in the country, Ac. : 




RiGMT OF WAY—By PRf:SCRIPTIONi-(«llVATE.) 

And for further plea as to the breaking and entering thecloJfe 
called the Farm Yard, in which, &c. in the faid firft Count of the 
£c.id declaration mentioned, and with his feet in walking treading 
down and confurr.ing thegrafs there lately growing, and with the 
faid heufes, mares, and geldings eating up, treading down, and 
confuming other the grafs there lately growing, and proftrating 
andthiowing down the faid fences there lately ftanding and being, 
ar.d filling up and ilcftroying the ditches lately being in the faidcloie 
in wtiicbr&c. in the faid lit Count mentioned, and breaking open and 
breaking to pieces the laid gate there lately creclcd and landing in 
the faid clofc in wl'.ich, iicc. in the laid firll Count of the find decla- 
tion ireiitif'ned, and breaking to pieces the chain, lock, ftaplcs, 
iird hinges tren affixed to the ftld gate in the laid liift Count of 
the fMt?d< clariitlon mentioned, and alfo a? to the bicaking and 
tnteiing file find ('tiler dole called the Scrub Nurlciy, in'tlie fiid 
Jail C’nunt ot the l.od declaiatlon mentioned, and with his feet in 
walkin'^ tKM'liiig down and coiifuiriiiig the grafs there lately grow- 
inir, ana witli the laid horf-s, marcs, .-aid geldings eating up, Heading 
d('wn,:!nd confuming otln r the grafs there lately grov/ing, and prof- 
tratiiig and throwing tlov. n the feiices there lately llanding and he- 
ing m the faid lalUncntioned clofe, atid iillhig up and deftroying 
the fail! ditches there lately being in the faid lalt-mciitioiicd clofe, 
and bionking open and breaking to pieces the faid gate there lately 
tredled aiid°b -ing in the faid lalt-nicntioncd clofe, and breaking to 
pictes the fjid chain, locks, ftaples, anclhingcs there being affix- 
td to the faid lall-iiiciitioiied gates, above hippofed to have been 
committed by the faid James, he the faid Janies by leave of the 
court, &c. fays, that he the faid Al. (a^/io non ); bccaufc he fays, 
that he the faid James long before, and at the faid firfl time when, 
&c. and continually from thenceforth hitherto hath been, and ftill 
is vicar of the parith church ofEgliam aforefaid, in the faid county 
ofSurrv, and that he the faid Janes long before and at the faid 
feveiartimcs when, &c. was, and continually from thenceforth 
hitheitj hath been, and ftill is feifed in his dcincfnc as of freehold 
for and during tl;c term of bis natural life, as vicar of the fiid vicar- 
a 'c, of and ill a certain dole called Little Willi worth, fituate and 
I'tiii" in the paiilh of Kgliam aforefaid, in the Lid county: And 
the liud James further fays, that he the faid James, and all and 
every his predectflbrs, vicars ofthe faid vicarage for the time being, 
fiom time vt hereof the memory of man is not to the contraiy, nave 
had and have uled, and bt'ca uLd and been accuilomed to have 
and ufe, and during all the time tf^rcfaid or right ought to have 
had and have uled, and the laid James, as vicar of the vicarage 
aforefaid, If ill of righ. ought to have and ufc for iiimlelfand them- 
ftlves. his and tiieir farmers and tenants, occu,>iers of the laid 
clofe of him the faid Jaints for the time being, a certain way from 
and out of a certain public king's highway leading from London 
to Baglhot, in the Lid county of Surry, into, through, and 
along a certain way or kmc there adjoining to the church-yard of 
the church of Eghani, unto, into, thiough, aaJ over the faid 
Vox.. IX. 


♦ 
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clofe called the Farm Yard, in which, &c. in the faid firft Count 
■» of the faid declaration mentioned, and unto, into, through, and 

over the faid clofe called the Scrub Nurfery, in which, &c. in the 
{aid Jaft Count mentioned, unto and into the faid clofe of the faid 
James called Little Willfworih, and fo back again from thence by 
the fame way to the faid public king’s highway, to go, pafs, and 
" repafs, on foot and on horfeback, with his and their horfes, maresy 

and geldings, at ail times at his and their free will and pleafurc, 
for the ufe, occupation, and enjoyment of the faid clofe of the 
laid James called Little Willfworth, and for the perception of th* 
produce thereof, as to the fame clofe of the faid James, with the 
Airi defendant appurtenances, belonging and appertaining : And the faid James 
Iwingfjfeifedof j^at he the faid James being fo feifed of the laft 

^*E at clofe, as fuch vicar of the vicarage as aforefaid, at the 

laidtimcv when, faid fevcral times when, I’ve in the faid hrft and lad Counts of 
, See. went, paf. the faid declaration mentioned, went, returned, paiTed, and re- 
Ad. &c. from paffed with the faid horfes, mares, and geldings in the faid decla- 
liidkmg’s high- mentioned, then being the horfes, mares, and geldings of 

Item ,,“;3 the faid James, from the public king’s highway into, through, 
'Willfworth and and along the faid way or lane unto, into, through, and over the 
/o back again, faid clofe called the Farm Yard, in which, &c. in the faid firft 
Count of the faid declaration mentioned, and unto, into, through, 
and over the faid dole called the Scrub Nurfery, in which, &c, 
in the faid laft Count mentioned, unto and into the faid clofc of 
the faid James called Little Willfworth, and fo back again from 
thence by the fame way to the faid public king’s highway, the faid 
James during thofe times ufiiig liis faid way there for the ule, 
Aj it wat law- occupation, and enjoyment of Ids faid clofe, as it was lawful for 
loin ^&c fbc laid James, at the faid fevcral 

■ “ ■' tinn..'. when, <S:c. in the lain ill ft and laft Counts mentioned, necef- 

farily and unavoidably with his feet in walking, and with the Icet 
of the faid lioiics, ii-ucs, ai l geldings trod down and confumcJ 
a little of the grafs lately growing in the faid fevcral doles in 
which, he, in the faid way there, the faid horfes, marcs, and 
geldings ill the faid firft and laft Counts of the laid declaration 
mcnticned, at the iaiJ time in the faid (cvcral times when, he. 
infopaftiiig and repaiTing in, through, atid over the faid fevcral 
clofcs in which, &c. in the laid firft and laft counts mentioned, 
and in the f. ;d way tiicrc hy licauh andby inorfcls, and againft the 
will of the faid James. fnaKhcd, ciopped, ind eat a little other of 
the grafs thjic growing n the ftid Icvcral doles in which, &c. in 
the laid firft and laft CjjiiIs mcnticned, in the faid way there and 
Ardbccaufed'.e on the fidcs thereof; and becaufe tiic faid way of him the faid 
w«y ob-James i,i the faiufcveial < loles in which, he. in the laid firft and 
' tlri'fled by die Counts mentioned, at 'he faid Icvcral times when, &c. in the 
Ifatcs in dccl.nr.i- j (Vcoi;d Counts mentioned was ftopped up and obftrudl- 

defendaGtpulled '■“ ce?,di'chcs, and g'..cs, creded, {landing, andbe- 

•hemdgwii, &c ing in tlie faid Uveial clo;-/. in which, ike. in the faid firft and laft 
C'lUiits mentioned, in and aci ofs the laid u ay there, and the laid 
^ gates Were there ir.Oii ftiut, locked, and falUn.'J witii the I’aiil 

chauu', 
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frhains, locks, ftaples, and hinges, being affixed to the faid gates 
in the faid declaration mentioned, by means whereof the faid 
Janies coujd not pafs in and along the faid way with the faid horfes, 
mares, and geldings of the faid James as they had a right and then 
had occafion to do, he the faid James at the faid times when, Ac. 
in the faid firll and lall Counts mentioned, for the removal of the 
faid obftru< 9 ion, in order to open a ncceflary paflage, and to uf« 
the fame way with the faid horfes, marcs, and geldings in the faid 
declaratiiMi mentioned, did nccefihrily a little break open, and 
break to pieces alitrleof the faid g-ites, and fill up and deftrOy a 
little of the faid ditches, and piolfrate and throw down a little of 
the laid fences then and there ere£led, IfanJing, and being in the 
faid clofcs in the faiil declaration nvnition-d, and then and there 
rtccclTarily a little broke to pieces the laid chains, locks, flaplcs, 
and hinges in the faid declaration mentioned, affixed to the faid 
gates in the faid declanuion mentioned, as it was lawful for him 
to do in the laid caufe afotefaid. and v-ithout the doing of which 
he the faid Janies could not have, ufe, or cijoy the fame way 
with the faid horfes, mans, and geldings of liim the laid James, 
which arc the fame trclpallcs in tlic introdiicfion to this pica men¬ 
tioned, when of the faid Marinaduke hath above complained 
agaiiift the faid James j and this, 5 cc.; wherefore, &c. P'. Ho WER. 



And the fatJ Marmaduke, as to the falJ plea of the faid James Replk-atian, 
fecondly above pleaded, fays, that he by rcafon of any thing in that niwafljgnmcpt, '*! 
plea alledgecl {prrcln(U ncii ); becaufc he fays, that he exaibitcJ ‘*‘‘'** rUntiff-H 
his faid bill againft the faid James not only for the faid trclpafs 
above confell'ed by the faid plea to have been committed by the trtri>.i(rjs"coii. V- 
laid' James on the occafion in that plea fpccined, but allb for that ftin-d, hue aJfo ' 
the faid James, on the laid firft day of January, and on divers other l^reakinp the • 
davs and times between that day and the day of exhibiting the bill 
of the faid M. with force and arms broke and entered the faid *^o 7 i»erw"e 
doles in the faid declaration mentioned, and with his feet in walk- fiim in tiling 
ing, and with the cattle in the faid declaration mentioned trod tiw find way. 
dowm atid confumcJ the grats there growing of the value of twenty 
fhillings, otherwife than in ufing the faid way claimed by the faid 
James in that pica ; wherefore inafinuch as the faid James has not 
made anl'wer to the faid trefpafs above new affigned, he the find M. 
prays judgment and his damages, on occafion of the laid trefpafs new V 

affigned, to be adjudged to him : And as to the breaking and cn- And as to the. ' 
toring the faid doles in the laid plea fecondly above pleaded fpeci- »r‘f,'Sir«:s con- 
fied, and committing the faid other trefpafs confelFed by that plea 
to have been committed on the occafion in that plea Ipecificd, the 
laid Marmaduke lays, that {precludi non)\ becaufc he fays the i'lid Be }0ju>ia fua. 
James of his own wrong committed the faid trcfpals, in manner 
and form as the laid M. has above complained againlt him \ with- Tiaverfsofrigln.-:'^ 
out this, that the laid James [Same as in fecond plea] in manner way. 
and form as the laid James has above in his faid plea alledged; and 
this, &c.; wherefore he prays judgment and his damages, Ac. 

A. Palmer. 

R 2 And ' ' 
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R<]oindfr, mn And the fald James, as to the faid trefpafles above newly afTigtt- 
eitif. to ntw af. ^d, and by him above fuppuied to have been committed, fays, that 
.fignment. jg gujJty thereof in manner and form as the faid Marmadulce 

. _ hath above thereof complained agninft him j and of this he puts 

-rifcation? *iffue country, &c.: And the faid James, as to the faid 

en tiaverfc,* of Marmaduke by him above in reply pleaded in bar 

as to the faid feveral trcfpaflres in the intioduftion to the faid plea 
of the faid James by him laftly above pleaded in bar mentioned 
by faid James above I'uppcfed to have been committed, and thcrc- 
^ by juftined, fays, that the faid M. by rcafon of any thing therein 

alledged {aii;o non) ; btcaufc he the faid James as before lay:, that 
he the faid James [Same as in fccond plea to declaration], in man¬ 
ner and form as the faid James has above in his laid pica by him 
laflly above pleaded in bar alkdged; and of this he puts himfclf 
upon the country, 6ic. 

Drawl hy Mr. J. Graham. 


lorilicijui- m.in is not to the contrary, there hath been a certain towiivr path 
of towii.R for all pel Tons whnmfoever palling and repaffing with boats, 

up the fail! river, to go and pafs on foot 
\nt) down"’‘th hoiks, rnaus, and geldings in the faid towing path, fir 


Plfa(t»rr.fpafs (ACTIO N(.'N) ; Iccaufc they fa)-, that the faid clofe of the 

'^hich, ccc. hath ht Cn contiguous and aiijoining to 

down rai)t,'’AcV!'^ ‘ ‘ver of T. now is, and during all the 

thar dicmVi-T. timeaforelliid hath been a c< mmcri navigable river for all the Icing’s 
is a ccmn.oiin- luhjccls to pals and repal’s in and along the fame with their boats, 
ver for all tl;e barges, and other vi H’lIs at all times at their free will and pleafure : 
an/it And the faid defendants further f..y, that in, through, and over 

. in y«»'iliMc Ta which, &c. Oil that fide thereof adjoining to the 

certain patli ir 1*"^' river tl’.crc now is, and from lime whereof the memory of 
waylorilicpui- m.in is not to the contrary, there hath been a certain towin'*- path 
pofe of r - = -• > - «- ■ ~ .. p* 

theboals, 
all pt'it^n^ 

Up and down''**'■* . - - o', « - --.. 

the rivtr, and the purpole of the lowing of tr.e laid boafj, barges, and other 
the dfftndant', vdVels lip the faid liver when and fo often as they lliall have had 
becaufe the laiJs yccalioii lo to do; hy rcafon wht rcof tin v the faid dc!cndaiits, be- 
fubjc4ls of onr iaid lord the king,' at the faid feveral times 
path fo as to when, ik'c. hating occafinn to tow ci,,tain boats, barges, and 
obflruil their other vJtlls in and along tlie faid to'wing path in the laid clofo in 
ttAving t iJr vvhich, ^stc. did for that {>:ir| 5 ofe at the laid feveral tinics when, ?ic. 
the'*do *^'***^* enter the laid dole in vshich, <?tc. t n foot and with horfas, marcs, 
lem own, geldings to tow the hiid bu.its, -dp me faid river, and then 

and therefor that purpole did pals on foot and with the ftid iiorfes. 
Sic. in towing the laid boats, &c. in and along the faid towing path 
in which, ^cc. as it was lawful for them to do, and in lo doing, 
ttc. doing as little damage on that occalion .-is they priiibly could i 
and beciuile the laid rails in the laid decharation mentioned, at the 
laid lime when, &c. were wrongfully and unjufliy let up and 
placed in the faid clofe in which, &c. at the e.itiaiite into the 
fame, and fo greatly hindered and obilruiSled the faid defendants 
from tntcring and coming into the laid towing path in which, &c. 
with the laid h.urks, &c. lur the purpofc aforcLid, in fucli manner 
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as they then of right ought tohax'O done, they the Lid defendants, 

at the faid feveral times when, &c. pulled down the faid rails fu ' . * 

wrongfully and unjuftly credled, fet up, and placed in and upon 

the Lid entrance into the faid towing path in the faid clofc in 

which, &c. and fo hindering and obftrufling the faid defendants 

from con>ing and entering into the faid clofe in which, &c. with 

their horfes, &c. as it was liwful for them to do for the caufe 

aforcraid, and in fo doing neccfliirdy and unavoidably a little fpoiU 

ed and deftioyed the fame, and took and removed the fame from 

the place where the Lid rails had been fo eredted and fet up, and 

there left the fame for the ufc of the faid R. P. the fame being a 

proper and convenient place for that purpofc, doing as little damage 

there as they poffibly could on that occafion, which arc the fame, 

vie. ; and this, &c.; wherefore, &c. if, &c.: And for further plea zd pim, that 

{uJio non ); becaufc they fay, that the laid clofe in which, 6 ic. /-v»t i$ adjoin. 

now is, and at the faid feveral times when, &:c. and long before a clofe of 

was contiguous and next adjoining on the eaft fide thereof to a 

certain clofe of the faid defendants called E. and that the faid clofe adjoining to the 

called Lower S. in which, &c. from time whereof, &c. until the river T. which 

fepa’-ation tliereof hereafter mentioned was Contigijons and next‘s a common 

adjoining tuxvnds llie north to a certain other clofe now c.i!led ' 

I pi-er S. tli.it the lame two clofcs during all the faid tin’c time*^when, •' 

wncreof, ilrc. h.ive been, and Hill arc adjoining to the river of T. the river over- 

which laid river now and during all the time aforefaiJ hath been flowed and 

a common navigable river for all our lord the king’s fubje£ls to d.imwasereflcd 

pah and repafs in and along the fame with their boats, &c. at all' .. 

times at their will and jileiiure: And the faid defendants further 
fiy, that before the faid tune when, &c. to wit, on, &c. § at, &c. ciofcs have ever 
the faid river of with great violence forced a channel or paf- fince been di. 

fage between the fiid clofe called the Upper S. and the faid '’Z '''*’**’ 
clofe Called the Lower S. and feparateJ and dividi-d the one 
from the other, and aiterwards, to wit, on, &C. at, cic. a certain t|,e ancient way 
dam W .15 crcflod and made aeroL the faid channel or paflage be- for towing boats 
tween the fame two doles, which fiiJ dam afterwards, to wit, on, thereby 

5 i.c. at, <xc. was forced and wallied away, and the fame two clofcs 
have ever fincc tile fiiddam wa.> I'o forced and wafhed away con- 
f iiiued feparate and divided, and a great current of water from the being a convo. 
liver hath ever lince run and flowed through the fame channel and nient way, and 
pi.ffage between the fame two clofes, and the laid clofe in which, hccaufo the rail? 
&(:. IS now bounded and furrounded on all fiJes by the faid river 
of r. and the Lid newly forced channel or palfagc relpeclively, 
favc and except on that lide of the clofe which is contiguous and 
next adjoinu'ig to the laid clofe of the laid defendants called, 5 cc.: || 

And the faid defendants further fay, that from time whereof, &c, 
there hath been and now is a certain towing path in and round the 
faid dole in which, &:c. from the fouth eaft corner thereof to that 
pai t tiicreof next to the faid clofe called Upper S. for all perfons 
wliatfoever palling and rcpalling with boats, &c. along the laid 
river to go and pais on foot and with horfes, &c. in the faid tow 
ing path lor the purpofc of towing vcflcls along the faid rive^ 

(■ i) Uankj of Navigable Rivers. 
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when and as often as they had occafion fo to do: And the faid de¬ 
fendants further fay, “ that from time wheteof, &c. until the 
faid channel or paflage was forced as .if .efaui between the faid 
clofd in which, &c. and the faid clofe now callid the Upper S. and 
for a long time fince, to wit, during the continuance of the faid 
dani acrofs the fame rhanncl or paflage, there was a certain com¬ 
mon, way for all perfons whatlocvcr having occafi'.n to tow any 
boats, fiic. up and along the faid river to go an.! p.ifs on foot and 
with herfes, &c. to the faid fouth eaft corner, for tlie purpofe of 
towing up the faid barges, ^c. there, and towing the fame along 
the faid river 1'. round the faid clofe in which, he. to the faid 
clofe now called Upper S.And the faid defendants further f.iy, 
that ever (ince the Lid dani has been fo forced and walhed away as 
aforefaid, the faid antient way into the faid clofe in which, &c. 
hath been wholly obftructed .ind cut olf by means of the force, 
violence, and depth of the faid current flowing down the fiid 
channel or paflage fo as aforefaid foictJ and made through and 
between the faid rloCecalled Lowers, in which, 5 cc. and tne Lid 
clofe now called Uj;p;r S. fo that cattle cannot pafs from the Lid 
clofe called Upper S. to the faid clofe calkd Lower S. in the l.iid 
common and ancient way there ; whett fore inaftnuch as the Lid 
clofe in w'hich, he. is furroundccl on ail Tides by the faid river 'L. 
and the faid newly forced channel or palJage refpectively, i’avc and 
except on that ado thereof wiiich is contiguous to the faid clofe 
of faid defendant called E. .ind fyrafnuich as ever ftnee tlie faid dam 
■was fo forced and walhcd away as afoiefaid there has been im com¬ 
mon way for perfons palling with boats, eec. along the Lid river' 1 '. 
to go and pafs on foot and with horfes, he. into the faid clofe 
called Lower S. in which, he. to the faid fouth eaft corner there¬ 
of fo the faid tow'ing path iheic, tar t.ie puipofe of towing their 
laid boats, See. along the laid livei around the Lid clofe m which, 
he. to »he Lid clofe called Upper S. they the Lid defendants at the 
laid feveral times when, he. having occafion to go and pafs into 
and along the laid towing path in the Lid dole in which, he. on 
foot and with horfes, he. for the purpole of towing certain boats, 
he. along the faid river from the Lid footfi call corner thereof 
round the fame clofe to the Lid clofe now called Upjier S. did of 
neceflitv go and pafs on foot and with hoifes, he. from the faid 
clofe calkd L. over a certain da:n there into the faid clol'c of the 
laid plaintiff, in which, he. at the Lid foudi eaft cornei thereof, 
and from thence into the uid towing path there, the Line being a 
proper and convenient way for that purpofe, and ueaiell to the 
fiid towing path, and bccaufe rhe faid rails and pufts i{\tbe faid 
declaiatioii mentioned, at the faid feveral times when, &c. were 
erected, flxed, and placed in the faid clofe in which, he. againft 
the laid dam there, fo chat the faid deienda.its could not pals on 
foot and with their hoifes, he. from the faid clofe calkd £. over 
the faid dam into the Lid clofe in which, he. to the faid 
fbwing path there, for the purpofe of towing the faid boats, &c. 
ilong the Lid river, did pull up and throw down the faid polls 

and 
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and rails fo erc£^eJ, placed, and fixed there, and did thereby t 

necefiarily a little dcftroy the Ltd ports and rails, and left the faid 
ports, &c. in the faid clofe in which, &c. near to the place where , 

the fiimc were fo ere<rtcd, &c. for the ufc of the faid plaintiff, and • ' 

did {;o pnd pafs on foot, and with their horfes, &c. in and along . ^ 

the faid towing path in which, &c. for the purpofe of tow- 
ing the faid boats, &c. along the faid river, as it was law- pjj, 
ful for them to do, and in fo doing, &c. which are the fame, ^ j 

&c. whereof, &c.; and this, kc. j whcrri\.ic. kv. if, &c.: And 
for further plea in this behalf as to the breaking, 6cc. (a^io non) ; 
bccaiifc they fay, that the faid clofe in which, 6cc. now is, and at 
the faid (everal times when, &c. and long before was contiguous 
and next adjoining on the cart fide thereof to a certain clofe of the 
faid defendants callcti E. and that the faid clofe called Lower S, 
in which. Sic. from time whereof, kc. until the feparation there¬ 
of hereafter mentioned, was contiguous and next adjoining to¬ 
wards the north to a certain clofe now called Upper S. and that 
the fame two clofes, at the time of the feparation thereof hereafter 
mentioned, and long before, were, and from thence hitherto have 
been and rtlll aic contiguous and next adjoining to the river of T. 
the fame lu ing, and during all the lime aforefaid having been a 
common navigable liv^r for all our lord the king’s fubjedfs topafs 
and rcpjfs in and along the fame with boats, kc. at all times at 
their will and ideafurc; by reafon whereof every fubjedl of this _ 
reahn parting along the faij livcr T. with his boats, kc. at the 
faid fevcial times wlnm, kc. had, and of right ought to have had, 
and yet ought to have the liberty and privilege of going and paf- 
fiiig Oil foot, and wit!) horres,^c. in, along, and thiough the (aid 
clofe in which, 5iC. on that fide thereof adjoining to the faid ri<^er 
'I', for the purpofe of towing their faid boats, kc. along the faid 
river T. the fame during all that time having been an ufual and 
accurtomtd ti-wing path for that purpofe : And the faid defendants 
further (ay, that long before the faid time when, &c. to wit, on, 
kc. at, kc. [Same as in fecond Plea from § to |j ] : And the faid 
d-feiidants further (ay, that the ufual and accuftomed way anden- ^ 
ti.mce into the (amc clofe in which, See. until the faid channel or 
palTjge was fo forced as aforefaid, the faid clofe in which, &c. and 
the (aid clofe called Uj-per S. and for a long time fince, to wit, 
during the continuance of the faid laft-mentioned dam acrofs the 
faid channel the pall'age was through and from the faid clofe nowcal- 
led Upper S.but fince the (aid dam hath been fo forced and wafhed 
away as Kift aforefaid, the fame way has been wholly cut oft' and 
rendered impailable by the force, violence, and depth of the cur¬ 
rent running between the fame two clofes; wherefore inafmuch as 
there hath not been ever fince the faid lart-mentioned dam hath 
been fo forced and wafhed away, any other way or entrance into 
the faid dole in whicb, 8cc. but from the faid clofe of the faid de¬ 
fendants called £. fo as aforefaid being contiguous to the faid clofe 
in which, kc. they the faid defendants being fubjeds of this realm, 
and having occafion to tow boats, &c. along the faid river of T« 
in order to gain a neceffary way and paffage into the feid clofe in 

R 4 which} 
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•’ which, &c. for the purpofeof towing the (aid boats, See. up the 

faid river, as it was lawful for them to do for the caufe aforefaid, 
did at the ftid fevcral times when, &c. enter into the faid dofe in 
which, 5 £c. on foot and with horfes, and from the laidclofeof the 
faid defendants called E. over a certain dam there, the fame being 
a proper and convenient way for that purpofe, did pafs along, 
through, and over the faid dole in which, &c. on that fide thereof 
adjoining lo the faid riverT* in the ul'ual towing path there, and 
did tow the faid boats, fiC. up the faid river as jt was lawful for 
them to do for the caufe aforefaid, and in fo doing, and be- 

. caufe the faid polls and rails, Sic. [Ao in freond plea] ; and this, 

&c,j wherefore, ^;c. if, 6cc. Vv. H. AsitstURST. 

Replication, New allignmrnt to the firfl plea, that tlic trcfpafs was done arid 
' Slew aflignment committed at other linK"^ and on other occafions than in ufiiig the 
toCrt p«*. towing path in the faid plea mentioned ; As tolecond plea, r/e 

injur in fua^ t'A' ; :ind traverfe of what is within invtrK ..irommas la 
that plea: And as to tlie (•.'1 pdea o.' thr f.iiJ defend.nts l.illly above 
pleaded in bar, as to tl’.e Ine.dcing, SiC. abovnioiic' the laid plaintifis 
lay {precludi Jivi) \ becaufe pre telling tliat the fame plea of the 
faid defendants lallly abo/e plvadefl, and the matter- tbeicin con ¬ 
tained, are not fifrieimt in law to bar t-r preclude the laid plaiiuiiF 
from having bis afoicfciid adioii tbertol apaiidl ihe i.iid def-nd- 
' ants, and that the faid pLintiH’bath no need, nor is be bound by 
* the law of the land to anfwcr thereto ; jet for reid,.cation in this 

behalf the faid plaintiff fays, th<it tme it is tint tiie f.id clofe in 
which, Sic. is, and at tl*c fni fevcral thiv.s tv'-.r-o, 5cc. an i biiig 
before, was contiguous on t a; c.tll fide tiicr-'of l-o t!:e fa.J dole 
in the laid la(f-mcnti,-ned pli.i called E. and onl • divided there¬ 
from by a ccriain ditch fdio I with v.T.tfr, and the ia<nc d;iin i.rcelcd 
in, over, and aciofstho laiiic in Hie faid la!’t-mv.’iUi'':i(-d jdci iiven- 
tioned, and that the faid cl'-! * called Lower S. in wnicli, Ccc, fro.n 
time whet eof, f.'c. until the (l;pa< ation rhereol' in the fai-d plea men¬ 
tioned, w as contiguous towaidi the north on the laid clofe in that 
pKa mentioned called Upper S. and that the fame two clofes attiic 
time of the faid fep .'ation m the faid laif-ii.entioned plea mentioned, 
and long before we.'e, and from thmee hit'- ;rto have been, and Hill 
are contiguoiis and avljihning to the river of T. and that the fame 
river is, and during all the time in that plea meiitioned lia-. been a 
common navigable river for all < nr ioro the king's fubjects to 
pafs and rcpalj in and ah ng the fame witii boats, ffic. at all times 
at their will and pleafure, as in the faid plea alledged \ and that 
by reafon thereof every fubjeclof this realm palling aloni; the faid 
river!', with their boats, iic. at the faid fevcral times whci-,&c. 
had, and of right ought to have, and yet hath and ought to have the 
liberty and privilege of going andpafUngo.n foot, and w ith horfes, 
^JC. in and along aiul through the laid clofe in which, &c. on that 
'.fitje thereof adjoining to the faid river of T. for the purpofe of tow¬ 
ing the laid boats, 8tc. along the laid river T. the fame during 
. fill that time having been an ufual and accuilonicd tovs ing path for 
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that purporc, as in thatlaft plea isalledged; and that the faid river 
of T. with great violence fcaced a channel or paflage between 
the faid place in the faid pica mentioned called the Upper S. and 
the faid clofe called the Lower S. in which, &c, and feparated and 
divided the one from the other, and that the faid dam in the faid 
plea mcnthined was ere<Sied and made acrofs the fame channel or 
paflage between the faid two clofes in the faid plea mentioned, and 
that the faid dam was forced and wafhed away, and that the fame 
two clofcs in the faid pica mentioned have ever fince the faid dam 
was fo forced and wafhed away continued feparated and divided, 
and that a great current of water from the river hath ever fince run ’ 

and flowed tlirough the fame channel or paflage between the fame 
two cJofo’, and that the faid clofc in which, &c. is now bounded 
and rnrromsJcd on all fides by the faid river of T. and the faid 
iicv.'ly* forced channel refptj^livclv, fave and except on that fide 
of tl)c faid clofc in which, See. ib contiguous to the (aid dole of 
the f.iui defendants as is above-mentioned ; but for replication 
to the laid l..fl-mentiancd plea of the faid defendants, the faid plain- Sic. 

tii!'fa)s, iliac the fud Jcreiidant?, at the faid fcvcral times when, 
ike. of their own wronj, and without tlic rcfiJue of the caufc in 
;)ka mentioned, broke and entered, 5tc. in manner and form, 

^.c,; and :1ns the laid plainiifl' prays may be enquired of by the 
Country, &c. T. Davisnport. 

And the faid defendants, as to the faid plea of the faid plaintiff Pica to new 
above in reply pleaded as to that part of the trefpafles newly af- aflijmntnt. 
figiUd as tv> the pulling up, throwing down, and deflroying the 
1 i:d rail', credt d, let up, and being in the faid clofc in which, &c. 
andtaking andean ying away the fame by them above fuppofed to be 
done on other occafions than in ufing the faid towing path, fay 
that tiiey arc n »t guilty thereof, as in and by the faid plea is above 
newly afligned ; and of this they put themfelves upon the coun¬ 
try, tvc.: And as to the refiduc of the trefpaffcs above newly af¬ 
ligned, they the faid defendants fay (a<^iio non) i becaufe they 
fiy, that in, through, and over the faid clofe of the faid plaintiff 
in which, &c. there now is, and from time whereof, &c. there 
hath been a certain way for all perfons whatfoever having occa- 
li,on to low any boats, &c. up and along the faid river when and 
as often as th.jy have towed their boats, &c. up and along the faid 
river, thefaid towing path in the faid plea mentioned from thefouth- 
tafl corner of tiic laid clofc in which, &ic. round and along the 
(aid clofe by the bank of the faid river to the north weft corner 
of the fame clofc, to go, return, and pafs on foot and withhorfes, 

See. from the faid north-w'eft corner of the fame clofe through, 
over, and aciofs the faid clofe in which, ^c. to the fouth-caft cor¬ 
ner thereof, for the purpofc of towing up any other boats, &c, 
there as they have had or may have occafion } wherefore the faid 
defendants, at the (aid fcvcral times when, &c. having taken up 
certain boats. See. along the faid towing path from the fouth-efft 
corner to the north-weft corner of the fatd clofe in which, &c. and 
4 having 
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having occafion to return to the fouth*eaft corner thereof for the 
purpofe of bringing up other boa^s, &c. went, paffbd, and rcpaiTcd 
on the faiJ way there on foot, and with their horfcs, &c. by them 
made life of in towing their faid boats, Jcc. along the other clofc in 
which, &c. from the ;; ;rth-weft corner t!''.rcof unto the fouth-eaft 
corner thereof, which i- the fame refuluc of the trerpafles above 
newly affigne«!, whereof, 6cc.; and tiiis, &c.} wherefore, See, 
[Iffue on travel'e.J 

W. H. Ash HURST. 

.|^,|^lkation to ^5 jq jjjg Qf jjjj. (]efetidants above pleaded in 

refidue of the faid trefpaflfes above newly afligned, 
Etching thM nothe faid plaintiff fays {prccludi non)-, becaufe protefting that in, 
'j^taway. through, and over the faid clofe of the faid plaintiff in which, &c. 

there is not, nor from time whereof, &c. hath been a certain way 
for all perfons whatfoever having occafion to tow any boats, &c. 
y up and along the laid river when and as often as they have towed 

thdr boats, &c. along the faid towing path in the fame plea men- 
\ tioned, from the faid fouth-eaft corner of the faid clofe in which, 

&c. round and along the faid clofe upon the bank of the faid ri- 
ver to the north-weft corner of the fame clofe, to go, return, &c. 

’ as in the faid pica is above alledged ; but the faid plaintiff faith, 

that the faid refidue of the faid trefpafles above newly affigncd, and 
of which the faid plaintiff above complains agaiaft them, were 
done and committed by the faid defendants in the faid clofe in 
the laid declaration mentioned, in which, fee. at other tiines and 
ion other occafions than in ufing the faid pretended way in the faid 
plea of the faid defendants in this behalf above mentioned, and 
were done out of any fuch pretended way there as well as out of 
the towjng path abov? mpntioncdi ^d (his, Ac.; wherefore, &c, 

T. Davenport. 



iWrt (to And the faid defendants, by William Balcombe their attorney, 

fiKiim for defend the force and injury when, Ac. and fay, that they 

iDg,cutting,car. tiefpafs aforefaid above laid to their charge, 

-^mgiwj.ytrecs,.^ manner and foim as the faid V. hath above thereof complained 
goUty} ad,/li^. again ft them; and of this they put thcmlelvcs upon the country, 
wmm mtmmtum . And for further plea in this behalf as to the feveral fuppofed 
V copyhold d^ trefoiffes in the faid clof( called the Bay, in the faid firjl and fecond 
■#tciag tjt.e. Qf the faid declaration mentioned ; and alfo as. to the feiz- 

in<r, taking, and carrying away the faid trees, wood, and under¬ 
wood in. the faid laft Count of the faid declaration mentioned, and 
converting and difpofing thereof to their own ufc above fuppofed 
to have been committed, they the faid defendants, by leave of the 
court here to them for this purpofe granted, according to the form 
of theftatute in fuchcafe lately made and provided, fay, that the faid 
V, ought not to have or maintain his aforefaid aiSlion thereof againft: 
tli^m ; becaufe they fay, that the laid clofe called the Bay, in the 
Sd.fifft Count mentioned, and the faid clofe called the Bay, in 
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the raid fecqnd Count of the faid declaration mentioned, arc one 
and the fame clofe, and not other and difFerent, and the faid fup- 
pofed trpfpafs in the faid laft Count of the faid declaration men¬ 
tioned was committed in the feid clofe in which, &c. called the 
Bay; And the faid defendants further fay, that the faid clofe called 
the Bay, in which, &c. is, and at the faid time when, &c. war 
as well called known by the name of the Bay as by the name 
of the Boring Wheel Pound Bay, and that the faid clofe called the 
Bay, in which, &c. is, and at the fame time when, &c. was, and 
from time whereof, he. hath been lying within and parcel of the 
manor of , in the faid county of Suflex, and a cujiomary 

tenement of the fame manor demrfed and demifcable by the cc^y 
of the court rolls of the faid manor, by the lord of the fkid manor 
for the time being by liis tteward or deputy fteward of the court 
of the laid manor to any perfonor perfons willing to take the feme 
in fee fnnple or other wife at the will of the lord of the far'd manor, 
according to the cuftom of the faid manor: And the faid defend¬ 
ants further fay, that long before any of the faid times when, See. 
the moft ncble J. F. duke of Dorfet was lord of the faid manor, 
and being lb lord thereof, he the faid duke, long before any of the 
laid times when, he. to wit, at a court baron of the faid duke 
hdltlcn in and for the faid manor, at the parilh of M. aforefeid, on 
the third day of February 1746, by Nathaniel M. gentleman, 
then fteward of the lord of the faid manor, by the copy of the 
court rolls Of the faid manor, granted the faid clofe called the Bay, 
in which, Arc. amongft others, to Thomas Britridge, to have and 
to hold the fame unto the faid T* Britridge, his heirs and alfigns 
for ever, by copy of the court rolls of the feid manor at the will 
of the lord of the laid manor, according to the cuftom of the 
laid manor; by virtue of which faid grant the faid T. Britridge 
alter and bel’oic any of the faid times when, he. to wit, on 
the lame day and year lait aforel’aid, entered into the faid premifes, 
witli the appurtenances, and became feifed thereof in his demefne 
as of fee at the will of the lord, according to the cuftom of the laid 
manor i and being lo feifed thereof, the faid T. B. afterwards, and 
before any of the laid times when, &c. to wit, at a court baron 
ol the faid Juke holden in and for the faid manor, to wit, at the 
parilli aforefaiJ, on the tenth day of 0£tobcr 1761, in his proper 
perfon, didfurrender into the hands of the faid lord of the feid ma¬ 
nor the faid clofe called the Bay, in which, he. (among other 
things) to and for fuch ujes as he the faidT. B.Jhould declare in 
and by his laft will and teftament; and the feid T. Bi after¬ 
wards, and before any of the feid times when, he. to wit, on 
the twenty-fixth day of November 176r, at the parilh of M. 
alorefaid, duty made and publilhed his laft will and teftament iit 
writing, and'thcteby gave and devifed the feid clofe called the 
Bay, in which, he. (among other things) to one John Alehorn, 
to have and to hold the feme unto the feid J; A. and his aftigns 
for and during the term of his natural life, with remainder to the 
illue of his body, and in default thereof to Mary Chapman and 
her aftigns for and during the term of her natural life ; and af- 
2 terwards^. 



tRESPASS.-PiEA- 

terwaiils, to wit, on the fa-ne day and year iaft aforeraid, at M. 
aforefaid, died fo feifed of fuch Ins efiate in the faid clofc in 
wtiich, called the Bay ; and that afterwards and before any of 
tho faid times vvhen,&c, to wit, at a court baron of the faid duke 
holdcn in and for the faid manor, to wit, at the pariili of M. aforc- 
laid, on the lixth day of November 1764, before the laid N. M. 
then being liis ftewarJ of tiie court ol the f.iid manor, the faid 
7 , A. prayed to be admitted tenant of the faid clofe called the 
Bay, in whicii, &c. with the appurtenances (amongft other 
things), and thereupon the faid duke, by his fteward aforefaid, 
did grant felJin thereof by tlie rod of the faid J. A. to have 
and to hold the fame unto tite ll*id J. A. and itis afligns for 
and during the term of his natural life, with remainder to the 
ifl'ue of his body, and in chfault thereof to the faid M. C- and 
her alligns for her life, by eopv of the court rolls at the will of 
the loid according to the ciillom of the manor, and the faid J. A. 
was then and there admitted tenant thereto; iiy virtue whereof 
the faid J. A. afterwanls, ar.d befoie any of tlu* fud times when, 
&c. entered into tlie 1.1 ! t called the Bay, in which, &c, 
(among other things), and n- •. le and \va> ililed thereof for and 
during the term of his natural i,.‘e, at the will of the fatd lord {if 
the faid manor, according to the cullorn of ttu laid manor; and 
the laid M. C. afterward^, to wit, on the lirif day of Oilober 
1^76, at the parilh afoielaid. intermanied witluhe faid T.C. and 
the faid J. A. being fo feifed of the faid ciofe in which, 6 cc. call¬ 
ed the Bay, he the faid J. A. afterwards, to wit, on the tenth 
day of November 1776, died without any lavvTul iilue of his bo¬ 
dy, (he the faid M. C. then and theie being alive, to wit, at the 
parilh aforefaid; and thereupon afterwards, and before any of the 
faid times when, See. the moll noble John Frederick, duke of 
Dorfet, being lord of the faid manor, to w'it, at a court baron of 
the faid duke imlden in and for the faid manor, to wit, at the pa¬ 
rilh aforefaid, on the twentieth of November, in the year lall 
aforefaid, before George Barker, gentleman, deputy lie ward of 
Thomas Wally Partington, efquhe, chief Itevvaid of the laid lord 
of the faid manor, came the faid M. C- and prayed to be admitted 
tenant of the laid clofe called the Bay, &c. in which, See.; and 
tliereupon the faid duke, by his deputy ftcvvard aforefaid, by the 
copy of faid court rolls, granted feilin thereof to the faid M. C. by 
the rod, to have and to hold the fame unto the faid M. C. and her 
afligns for and during ilie term of her natural life, by the copy of 
the court rolls of the laid manor at the will of the lord of the faid 
manor, according to the cuflom ol the faid manor; by virtue of 
which laid grant the liiid 'I'. C. in right of the faid Mary bis wife 
afterwards, and before any of the faid times when, &c. to wit, on 
the fame day and year lafl aforefaid, entered into the faid clofe call¬ 
ed the Bay in which, &ic. and became and was, and from thence 
hitherto has been, and lUll is feifed thereof in his demefne as of 
fi^oid for and during the term of the natural life of the faid M. 
^ wife at the will of the lord, according to the cultom of the laid 

manorj 
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manor; and which fald M. C. is ftiJI alive, to wit, at the parilhof 
M. aforefaid; and being fo fcifed thereof, be the faid T. C. in his 
own rii’ht, and in the right of his faid wife, and the faid defend¬ 
ants as hi,. fervants, and by his command at the faid fcweral timr-s 
when, kc. entered the faid clofc called the Bay, as being the clofc 
of theVdid y. C. and with their feet in walking trod down, tramp¬ 
led upon, fpoiled, and conlumcd the grafs and corn there then 
growing and being, as being the g!afs and corn of the faid T, C. 
there growing and being in the faidclofe and foil of the faid T.C. 
and with the cattle in the faid firll Count in the faid declaration 
mentioned trod down, trampled upon, fpoiled, eat op, depaftured, 
arid confumed the faid other grafs and corn in the faid firft Count of 
thefiicl declaration mentioned there then alfo growing and being, as 
beiiv: the grafs and corn of the faid 'I'.C. there alfo growing and be¬ 
ing in tiic faid clofe and foil of the faid JohnCamfield, and with the 
faid wa-.ir.oii'-, carts, and other carriages in the faid firft Count^of the 
faid decTai ation ment'oncci, cruftied, fqucczed, damaged, and fpoiled 
the faid cti'cr giaf'- and corn there alfn growing and being in the faid 
dole and !oil of chel'.i.rr.C.aiid wiih me wlieds of the faid carriages 
tnie up, tunicd up, lubv’crtcd, and fpoiled the faid foil in the faid 
firit of the f.id indenture mentioned, being the foil of the 

faid j. C. and with divers inllrumcnts broke down, tore down, 
cutduv. 11, cut up, proft'tted, and-leyed the faid hedges and 
fences ill the faid fit ft fa nritof the i li! declaration mentioned, 
there then eredeJ, ftatuimg, and being m and upon the faid clofe 
of the faid 'I'.C. .nd fenced and inclofed the fame, as being the clofc 
of the faid '1'. V... and dug up and fu’ivcrtcd the fitid foil, being the 
foil of the faid '1*. C.• ''•'''’d up, levelled, and deftroyedthc faid 
dilces, ditches, raid dr.iins i.i laid fiifi Count of the faid decla¬ 
ration nieiuioii:-!, .-.i being the dikes, ditches, and drains of and 
belonging to tl’.e faid clofe cf the faid 'I'. C, and fawed down, cut 
down, I'f.ii'ti.itv'!, and deftroyed the faid trees in the faid firft Count 
of the :viu fVcl nation mentioned, there then ftanding, growing, 
and being, as being the trees of the faid T. C. ftanding, grow¬ 
ing, and bein'? in an-l upon the cli.foand foil of the faid T.C. and 
the wood r.nd~in::tc.ix.!3 coming and arifing from the faid hedges 
feized, tcuk, and earned aw.ay, and converted and difpofed thereof 
to their ov/n ufe, as being the wood and maleiirils coming and arif- , 
iiig from the i.iid hedges of the faid 'F, C. crefted, ftanding, grow¬ 
ing, and being in and upon the laid clofc of the faid T. C. and with 
their ftc t in walking trod down, trampled upon, fpoiled, and con- 
fumed the i'.iid orhtr grafs and corn in the faid fccond Count men¬ 
tioned, there lately growing and being, as being the grafs and 
corn of the laid 'F. C. growing and being in and upon the faid 
clofe and loil of the liiid T. C. and with the laid other cattle in the 
faid fccond Count mentioned trod down, trampled upon, fpoiled, 
cat up, dt’pafturcd, and confumed the faid other grafs and cwn 
there alfo growing and being, as being the grafs and Corn of the 
faid T.C. there tlicn growing, and being in and upon the faid dole 
ol the faid 'F. C. and with divers other waggons, carts, and other 

carriages. 
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carriage*, croihet!, fqueezed, damaged, and fpoiled the faid other 
grafs and com there then growing and being, as being the grafs 
and corn of the faid T. C. there alfo growing and being in and up^ 
on thefaid clofe of the faid T. C. and with the wheels of the faid 
carriages tore up, turned Up, fubverted, and (polled the (aid laft- 
mentioned foil, as being the foil of the faid T. C. and with divers, 
inftruments broke down, tore down, cut up, proftrated, and de- 
jirqyed the faid hedges and fences iti the fecond Ccfunt of the faid 
declaration mentioned, there then ereaed, (landing, and being, as 
being the hedges and fences of the faid T. C. ercacd, (landing, 
and being in and upon the faid clofe, and fenced and inclofed the 
feme, as being the clofe of the faid T. C. and with divers other 
inftruments dug up and fubverted the foil of the faid laft-mentioned 
clofe, being the foil of the (aid laft-mentioned clofe, of the (aid 
T. C. and filled up, levelled, and deftroyed the faid other dikes, 
ditches, and drains in the laid fecond Count of the faid declaration 
mentioned, fo being the (aid dikes, ditches, and drains of and 
belonging to the faid clofe of the faid T". C. and alfo feized, took, 
and carried away the faid trees, wood, and underwood in the faid 
laft Count of the faid declaration mentioned, and converting and 
difpofinv thereof to their own ufe, being the trees, wood, and un¬ 
derwood of the faid T. C. growing and being in and upon the 
feid clo'fe of the faid 1 '. C. called the Bay, in which, &c. as it was 
lawful for them to do, which are the f.iid fevcral fuppofed trefpaffcs 
in the faid clofe called the Bay, in which, &c. in the faid firft and 
fecond Counts of the faid declaration mentioned, and feizing, tak¬ 
ing, and carrying away the faid trees, wood, and underwood in 
theVaid laft Count of the faid declaration mentioned, and con- 
vertin« and difpofing thereof to their own uie, whereof the faid 
Vine hath above complained againft them; and this they are ready 
to verify; wherefore they pray judgment if the faid V. ought to 
have or maintain his aforefaid aftion thereof againlf them, &c. ; 
And for further plea id this behalf as to the fcveral fuppofed tref- 
-paffes in the faid clofe called the Nine Acres in the faid firft and 
fecond Counts of the faid declaration mentioned, they the (aid 
defendants, by like leave of the court here to them for this pur- 
pofe granted, according to the form of the ftatute in fuch cafe late¬ 
ly made and provided, fay, that the faid V. ought not to have or 
maintain his aforefaid aiftion thereof againft them; becaufe they fay, 
that the faid clofe called the Nine Acres, in the faid firft CouiH 
mentioned, and the (aid clofe called the Nine Acres, in the faid 
fecond Count of the faid declaration mentioned, are one and the 
fame clofe and not other or different; And the faid defendants 
further fay, that as well the faid clofe called the Nine Acres, in 
which, &c. as alfo a certain other clofe otherwife the Boring 
Wheel Pound Bay are, and at the faid time when, &c. were, and 
fediA time whereof, &c. hath been fituate, lyin^, and being with- 
./M the manor of D. in the faid county of SulTex, and parcel of 
'thefaid manor, and that the laid clofe called the Bay is, and at 
the faid times when, &c. was, and fiom time whereof, bcc, hath 
been a cuftomary tenement of the find manor demifed and demife- 
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able by the copy of the court rolls of the faid manor, by the lord 

of the laid manor for the ^time being by his fteward or deputy ' 

ileward of the court of the faid manor for the time being to any ' 

perfon or perfons willing to take the fame in fee fimple, for life, or ! • 

otherwife at the will of the lord, according to the cuftom of the 

faid manor i of which faid manor, with the appurtenances, where- 

of, &c. long before any of the faid times when, &c. the moft no** 

blc John Frederick, duke of Dorfet, was feifed in bis demefne as , 

of fee, and being fo feifed thereof, he the faid dukc» long before 

any of the faid times when, &c. to wit, at the court baron of the 

faid duke holden in and for the faid manor, to wit, at the parifh 

of M. aforefaid, on the twentieth day of November 1776, by ‘ 

G. B, deputy fteward of 'I homas Wally Partington, efquire, 

then fteward of the lord of the faid manor, granted feifin by the ; 

rod of the faid clofe called the Bay, and other things to M. C. v 

then and now the wife of the faid P. C. to have and to hold tho ’ 

fame unto the faid M. C. and her affigns for and during the term * 

of her natural life, by -the copy of the court rolls at the will of 

the lord according to the cuftom of the faid manor; by virtue of 

which faid grant he the faid John Camfield and Mary, in right of 

the faid Mary, afterwards and before any of the faid times when, 

&c. to wil, on the fame day and year hift afcrcfaid, entered into 
the faid clofe called the Bay, and became, ami at the faid time 
when, See. were feif?d thereof for and (Hiring the natural life of 
the faid M. at the will of the faid lord, according to the cuftom of 
the faid manor: And the faid T. C. See. further fay, that within 3<J, right of way . 
the faid manor there now is, and at the faid times when, &c. there piefcnption. 
v/as, and from time whereof, &c. there liath been a certain cuf¬ 
tom there ufed and approved of, :ha'. i:, to fay, that every cufto- 
marv tenant of the faid cuftomary tenement called the Bay for ihs 
titm* being hath had, and hath been accuftomed to have a certain 
way from the fiid clofe called the Bay, in, through, and over the 
faid clofe called the Nine Acres, in which, S^c. unto and into a 
certain public highway leading from Hooncy Common in the faid 
parilh of M. to Juddlefwcll i.i the parilh of Buxtod, in the faid 
countyof Suffex, and fo bacH ag-in in the ftme way to go, pafs, and 
repafs with horfes,cattle, cart*,, and carriages, fortlieconvcnientufc 
and occupation of the laid clofe called the Bay, every year at all 
times of the year and as often as occafion required ; and thvfaid 
C. being fo feifed of the faid clofc called the Bay as aforefaid, 
and at the faid feveral times when, &c. having to ufe the faid 
way, he the faid T. C. in his own right, and the faid defendants 
as his fervants, and by his command entered the faid clofe called 
the Nine Acres, in which, &c. to the faid cloi’e called the Bay, 
ufnig the laid way there for the convenient occupation of the faid 
dole called the Bay as it was lawful for them to do, and in fo do¬ 
ing necell'arily and -unavoidably with their feet* in walking trod 
dc^n, trampled upon, fpoiled, and confumed a little of thegraS 
and corn there then growing and being, and the faid cattle una¬ 
voidably trod down, tiamplcd upon, fpiailcd, and confumed a little 
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of the fatd grafs and corn there then growing and being in the faid 
way and on the ildes thereof, and the wheels of the faid waggons^ 
carts, and other carriages neccflarily and unavoidably a little crufli- 
ed,' fqueezed, damaged, and I'poiled the faid grafs and com there 
alfo growing and being, and tore up, turned up, fubverted, and 
fpoiled a little of the faid foil; and becaufe the faid way in the faid 
clofe in which, See, was at the faid times when, &c, flopped up 
by the faid hedges and fences in the faid declaration mentioned, 
made and erected in and acrofs the faid way there, he the faid 
John Camfield in his own right, and the faid defendants as the 
fervants, and by his. command in order to open and gain a necef- 
fary paflage there for the faid cattle, carts, waggons, and carn¬ 
ages, and to ufc the fame way, did then and there ntcellarily 
break and throw down a little of the faid hedt^es and fetices (o 
made and creeled aciufs the faid way there, and removed the lame 
at a little diftance, and without doing of which he could not 
pafs along and ufe the laid wayj and becaufe the faid dikes, 
ditches, and drains in the faid declaration mentioned, at the times 
when, S<c. were wrongfully niade in and aert the faid way in 
the faid clofe called the Nine Acres, in which, 5 :c. and obftrucled 
the faid ' 1 '. C. in the ufc of the laid w.ny there, he the uid 1 '. C, 
inhisown right, and the faiil defendants as his fervant«, and by his 
command filled up and levelled the fame as it was lawful for them 
to do for t!ic caufe afurefaid, doing as little damage as on that oc- 
cafion they poflibly could, which are the’famc feveral fuppofed 
trefpa/l’es in the faid clofe called the Nine Acres, in which. See, 
whereof the faid Vine hath above complained againfl tficin ; and 
this they are ready to verify; wherefore they piay judgment if the 
faid V. ought to have or maintain his aforel.iid adion thereof 
againfl them : And for further plea in this behalf as to the feveral 
fuppofed trcfpaffesin the faid clofe called the Nine Acres, in the 
faid firfl and feco’id Counts of the faid declaration mcniioncd, 
they the faid defendants, by like leave of the com i Ivre to them for 
this purpof'e granted, according to the form of the flatute in fiich 
cafe made and provided, lay, that the laid V. ought not u> have or 
maintain his aforefaid adion thereof .v\ai nil them; becaufe they 
fay, that the faid clofe called the Nine Acres, in the laid firil Count 
iheiuioned, and the faid clofe called tiie Nine Acres, in the laid 
fecond Count of the faid decimation im-ntioncd, arc one and the 
iritne clofe and not other or difterent: A. .d the faid defendants fur¬ 
ther fay, that as well the laid clofe called the Nine Acres, 'll! 
which. Sec, as alfo a certain other clofe called the lloring Wheel 
Pound, oiherwife the Four Acres, arc, and at the faid times when, 
ike. were, and from time whereof, &c. hath been lituate, lying, and 
being within the manor of Duddlefvvcil, in the faid county of Suf- 
lex, and pare. I of the laid manor, and that the faid clofe called the 
Boeing Wheel Pound, othcrwlfe the Four Acre-, is, and at the 
faid times when, &c. was, and from time whereof, &c. bath been 
a cuftomary tenement of the faid manor demifed and dcniifcable by 
the copy of the court roils of the faid manor, by the lord of the laid 

manor 
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manor for the time being by his Reward or deputy ftew 
ard of the faid court of the faid manor for the time being 
to any perfon or perfons willing to take the fame in fee fim- 
ple, for life, or otherwife, at the will of the lord, ac¬ 
cording to the cuftoin of the faid m.inor; of which faid 
manor, with the appurtenances, whereof, &c. long before any 
of the fail! times when, &c. the rnoft noble John Frederick, dnkc 
of 1). was feifed in his demefne as of fee, and being fo feifed 
theieof, he uie faid duke, long before any of the (iiiil times when, 
^c. to wit, at a court baron of the faid duke holden in and for 
the (aid manor, to wit, at the parifli of M. aforefaid, on the twen¬ 
tieth day of November 1776, by G. IJ. deputy Reward of J.W. P. 
tlicn Reward of the lord of the I'.iid manor, granted feiiin by the 
rod of the faid clofo called the lioring Wheel Pound, otherwife the 
Fiivir Acres, among other things, to M. C. then and now the 
wife of the faid T. C. to have and to hold the fame unto the faid 
M. C. and her alligns during the term of her natural life, by tlie 
copy of the court rolls at the will of the lord, according to the 
cuRom of ihe faid manor ; by virtue of which fiid grant he the faid 
J. C. and Mary, in right of the faij Mary, afteivvaiaN and before 
any of the faidiinies when, &c. to wit, on the f-eiic day and year 
l.iR .lioicfaid, cnteied into the faid clofe called Boring Wheel 
Pound, olherwifo the Four Acres, and became, and at th,e faid 
lime wh^n, &c. vvi n- feifed thereof for and during tite term of the 
tiatural life of the laid M. at the will of the lord, accoiding to 
the c'lRom of the laid manor: And the faid M. C. &c. tur- 
ihcr (ay, that within the laid manor there now is, and at 
the faid times when, &c. there was, and from time whereof 
K<c. there hath been a certain cuRoni there iif< d and apprr)ved of, 
that is to lav, that every cuRomury tenant of the laid cuRoinaiy 
tenement called the iioring Wheel Pound, otherwife the Four 
Acu 'i, for the time being, hath had and hatit ufed, and been accuf- 
lomed to have a ceitain way from the (aid clofe called the Hoi mg 
"Wheel Pound, othervvife the Four Acres, into, through, and 
over the faid dole called the Nine Acics, in which, btc. unto nvj 
into a certain public highivay leadini' jrom Ihrncy (Jornnion into the 
Juid parijh of Al. to Duddlijivcli-, in theparijh of in the 

laid county of S. and (b back again to go, pal», and lepals with 
liorfcs, cattle, cans, and carriages, for the convenient ufe and 
occupation ot the faid clofe called the Boring Wheel Pound, other- 
wil'e the Four Acres, every year and at all times in the year as 
often as occafion required; and the faid 1 \ C. being leilcd of 
the faid dole called Boring W^heel Pound, otheiwilc the Four 
Acres as aforefaid, and at the faid feveral times wpeUf &c. having 
occalion to ule the faid w'ay, he the faid T. C. in Ins-own right, 
and the (aid clefcndants as his (ervants, and by his •command, en¬ 
tered the faid clofe called tiie Nine Acres, in wuich, &c. and went 
and pafl’cd with the (aid horfes, carts, waggons, and other can i- 
ages in the faid firR and (econd Counts of the faid declaration men¬ 
tioned from the faid public highway leading from Hotney Com- 
mon, in the faid parifli of M. to Duddlefwell, in the faid parilh 
Voi.. iX. S of 
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of B. aforcfaid, in the faid county of S. in, thro'.igh, and over 
the faid clofc called the Nine Acres, iti vi^hich, &c. to the faid 
clpfe called the Boring Wheel Pound, otherwife the Four Acres, 
ufing the fame way there for the convenient occupation of the faid 
clofe called the Boring W'^heel Pound, otherwife tlic Four Acres, 
as it was lawful for them to do, and in fo doing ncccdarilv and un- 
dvoidabiy \Vith their feet in walking trod down, trampled upon, 
confumed, and fpniled a little of the giafs and corn there then 
growinii. and being, and the (aid catek inuvoidtbly trod down, 
trampled upon, |,u)i!ecl, and coiifnmed a little of tl)e laid gials .ind 
corn there then growing andbting in the faid way, and <in the 
fidcs thereof, and the vtiietls of the f.dd v\a ig''/ns, cn.rts, aiui other 
carriages tiec<lf'rilv and unavoid ihiy a liitk crnfliod, 
damaged, and fpoilc’il tlie f.dtl grafs and corn t.her; :dio giijwin.r 
and being, and tore up, turned up, and funverted a lit'.i ' (jI tire 
faid foil 5 and becatde tlic faid way in the 1 >d elof in which, 5 ,<-. 
and at the faid time; when, 5.0. u.is il.>;>;)■ c’ up I>v ilfC i.cd h.;d;;, -i 
and fences in the laid ciar.uicii men': ’UmI niaih' and en s l.il in 
arid acrok the f dd way iheie, he th. laid 1'. C. in Ins own right, 


t'lis coniui n 1 :o ('r- 


and the faid tljfa.'.Jants a? ii:-. f •v.irit-, a;.;', 
dcr to open arid gain a I’le -li ny pdi .■■■ iiu re fir the lod eUiie, 
carts, waggons, and otliei c a ,d to u!e th.e fiuie \v..y, did 

then and tb.ere neCell nily Iireak.iiid thiow’d iwn a li ti- oi the I'lid 
hedges and fences fo made and creeled aerds tlie faid way theje, 
and removed the fame at a liitlc thllanca, an'.l without doing of 
which he could not pnfs along and I'fa ti’.e (:ii'l way; and h. c.iule 
the faid dikes, ditches, and drai s in the faid i’ki .aiation ii't niioncd, 
at the faid times when, 5 tc, \vie wiongtolly made in and .Winf, 
the faid way in the l.iid tlok c died the kn-.e Ac. os, in wide':, 
A’c. and obflrufltd tlie I'aid in tiie ufe of the liud wav, : rid 

he the faid 'j'. C. in his own ri do", arid tiic f.'iri dc.'end.u’rs as ins 
fervants, and by his command. ;ld. .1 up and l. veiknl the (.cii; a. it 
was htwful for the'ni to do for tlie caul'e aforcfaid, dcimg as iitue 
damage as on that occal'mn they p< fill;!'' could, which are liie fame 
fevern! fuppofed t.efpalles in trie (aidc) "e called the Nine Acres, 
in whicii, &c. whereof the fa'd V. Ivuii aijove complained againlb 
them ; and this theyaic ready to verify: wlici eforc they pr.iyjuilg- 
ment if the faid V’. ought to have or roaintain his aforefud actum 
thereof agaiiift them. \\'. Baj-dwin. 


Rcpllcahon, And the faid V. ?s to the faid plea of the faid defendants by 
proiciiing that them firft above pleaded in bar, as to the laid declaiation of the 
is not par. faid V. whereof they have above put rliemkivc.s upon the coun- 
ta'. likewife: And the faid V. as t; the (aid 

holdofi &c tM- dcfciidaiits by them fcconJ.y above ple.ided in bar, 

verfing’ efl ire to the foveralftippofeJ trcfpaHcs in the faid clofc called tlie 
for life in the Bay, in the faid firft and fccond Counts of the faid dc«;laration 
wife, and cuf- mentioned ; and allb as to the feizing, taking, and carrying away 
the faid tr.ccs, wood, and underwood in the laid laft Count of the 
’ faid declaration mentioned, and converting and difpofmg thereof 

to their own ufc in the faid pica acknowledged to have been rom- 

ni It Led 
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ftiittcd by the fliid defendants, he the faid V. fays, that by rea/bd 
iof any thing bv them in that plea fecondly above pleaded in bar 
alledgt'd, he the laid V. ought not to be barred from having and 
maintainii g his aforefaid action againft them ; becaufe protefting 
th.jt the fail dole called the Bay, in which, &c. is not, nor at the 
faid fevcral ti.nes when, kc. w.i', and from tim^ whereof, &c. 
Ii.-ith been lying wi'hin a parcel of the manor of D. in the laid 
county of S. and a cuftomary tenement of the faid manor de- 
iniied and demifeablc by the copy of the court rolls of the faid ma¬ 
nor, by the lord of the f^d manor for the time being, by his ftew* 
ai d or deputy ftevvard of the court of the faid manor, to any perfon 
cjt peribns willing to take the fame in fee fimple or otherwife, at 
the will of the lord of t:ie faid manor, according to the culfom of 
tliefahl manor, in manner and form as the faid defendants have 
above in their (aid plea by them fecondly above pleaded in bar ai¬ 
led ;ed ; for leplicati in in tiiis behalf the (aid fays, that the faid 
dole c.dled the B.iv, in which, &c. at the faid fcvcial times when, 
ecc. w.:'.'. n’ (l tlill is the c'h.le, (oil, and freehold of the faid V.; 
V'-ithoiit this, that the (aid T. C. at the faidfevera! times when, &c. 
or any o', tlioni was, and from thence hitherto hath been, and (HM 
i'. (v-il -d t;..: (.of as of freehold, for and during the term of the na« 
tur.il l.te r;f the f.iitl Mary his wife, in maimer and form as the 
f'lvi dafeiidii'ts iiHve above in their I'-.iJ plea by them fecondly 
ahove |)l( :ided in bar alledged ; and tliis the (aid V. i.s ready to 
verily; wiien lbrc fince that tile faid defendants have above ac- 
kinn, !.■!')(.! tl'.e cf'imiiitting of the laid (evcral trefpalles in 
in.- laid tl< le c.il!td the Day, in the tdid fliit and fecond Counts 
t)f the laid dcclar.jtioit mcniioiud, and the (eizing, taking, and 
caiivmg away li .• laid trees, wood, and underwood in the faid Lft 
Count or i!ie b id declaratnm mentioned, and converting and di(*- 
poling thereof to their own ufe in niaiiiier and form as the (aid V. 
iiatli 1!) Ill, faid declaration alledged, he the faid V. prays judgment 
and his diaiiiages, by ivalon of the committing of the faid feveral 
tiei'i) ihcs, to be adjU'b. ed to him, kc.: And the faid V. as tothe 
bud pie:' of tlic laid defendants by them thirdly above pleaded, as 
to ti.e icvutal trefpalles in the laiddole called the Nine Acres, in 
ti'.e l.iid lii It and I'econd Counts of the faid declaration mentioned, by 
th'.nj above acknowleiJged to have been committed, (itys, that the 
f.,i(i V. by leafon of any thing by them in that plea above alledg- 
t-d, ought not U) be barred from having and maintaining his afore- 
(i.id adiion thererd" againll them ; becaufe protefting that as well 
the (hid clod* called the Nine Acres, in which, &c< as alfo a cer- 
r'ln otlicT clofc callv-.-d the Bay, otherwife the Borng Wheel Pound 
Bay, arc not, and at the (aid feveral times when, &c. were not, 
nor (ioin lime whereof, kc. have been, lituate, lying, and being 
within the manor of i). in the Hiid county of S. and parcel of the 
(aid manor; protelfing alio, that the faid clofe called the Bay is 
not, nor at the faid times when, kc. was, nor from time whereof, 
iStc. hath bee.i a cuftomary te.Rinent of the f.ud manor, demifed 
ajid uemifeable by the cop/ of the court rolls of the Inid manor, by 
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the lord of the faid manor for the time being to any perfon or per- 
fons willing to take the fame in fee fiinple for her life or otherwife, 
at the will of the lord, according to the cuftom of the faid manor; 
proteftingalfo, that the f.iid T. C. and Mary, in right of the faid 
Mary, before and at the faid fcvcral times when, &c. were not, 
nor are feifed of and in the faid clofe called the Bay, for and dur- 
ing the natural life of the laid M, in manner and form as the faid 
defendan's have above in their faid pica by them thirdly above 
pleaded a.iledged ; for replication in this behalf the faid Vine fays, 
that the laid defendants, of their own wfbng, committed the faid 
leveral trefp.ifies in the faid clofe called t!ie Nine Acres, in which, 
Ac. in the faid firll and fccond Counts of the faid declaration men¬ 
tioned, it) manner and form as the faid V. hath above thereof com¬ 
plained againfl them; without this, that within the (aid manor in 
that faid plea mentioned there now is, and at the laid times when, 
&c. there was, and from time whereof, &c. there hath been a cer¬ 
tain cuftom there ufed and approved of, that is to fay, that every 
cuftomary tenant ol the liippofed curtomary tenement called the 
Bay in that laid plea mentioned for the time being hath h.id, and 
hath ufed and been accuftomed to have a certain way from the faid 
clofe called the Bay into, through, and over the faid clofe called 
the Nine Acres, in which, &c. unto and into a certain public 
highway leading from Homey Common into the litid parilh of M. 
to 1 ). in the panftl of Buxftead, in the faid county of S. and lb back 
again in the fame way, to go, pafs, and repal’s with horfes, cattle, 
carts, and carriages for the convenient ufe and occupation of the 
faid clofe called the Bay every year at all times in the year, and as 
often as occafion required, in manner and form as the laid defendants 
have above in their laid plea by them thirdly above pleaded allcdg- 
cd ; and this the faid V. is ready to verify; wherefore inafmiich 
as the laid defendant has above acknowledged the committing of 
the .faid trefpafs above-mentioned, he the faid Vine prays ju.la¬ 
ment and his damages, by rcafonof the committing o! the faid lait - 
memioned trefpiiflcs, to be adjudged to him, Ac.: And the laid V. 
as to the faid pk*;i of the faid defendants by them lallly above plead¬ 
ed as to the faid fevcral trcfpalfes in the laid dole called the Nine 
Acres, in the firft and fecond Counts of the faid declaration men¬ 
tioned by them the faid defendants above acknowledged to have 
been committed, fays, that he the faid V. by rcal'on of any tiling 
by them in that faid laft-mentioned plea above alledgcd, ought not 
to be barred from having and maintaining his aforefaid aition 
thereof againft them; becaufe protqfting thatas well the faid clofe 
called the Nine Acres, in which, &c. as alfo a certain other clofe 
called the Boring Wheel Pound, otherwife the Four Acres, are 
not, nor at the faid time when, &c. were, nor from time 
whereof, &c. have been fituate, lying, and being within the 
manor of D. in the laid county of S. and parcel of the faid 
manor; protefting alfo, that the faid clofe called the Boring 
Wheel Pound, otherwife the Four Acres, is not, nor at the faid 
feyeral times whep, &c. was, nor from time whereof, &c. hath 
been a cuftoma. y tenement of the laid manor dtmii'ed and demii'eab}c 
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hy the copy of the court rolls of the faid manor by the lord of the' 
faid manor for the time being, by his fteward or deputy fteward ' 
of the faid court of the faid manor for the time being to any per- 
fon or perfons willing to take the fame in fee Itmple, for life, or 
otherwife at the will of the lord, according to the cuftom of the 
faid manor ; protelting alfo that the faid T. C. and M. his wife, 
in right of the faid hlary, before and at the faid feveral times 
when, were not nor are feifed of and in the faid clofe called the 
Bay for and during the natural life of the faid Mary, in manner 
and form as the faid defendants have above in their faid plea by 
them laitly above pleaded allcdged ; for replication in this behrilf 
the f.iid V'. lays, that the faid defendants of their own wrong com¬ 
mitted the lame feveral trcfpaflcs in the faid clofe called the ‘Nine 
Acres, in winch, See. in the laid firft and fecond Counts of the laid 
declaration mentioned, in manner and form as the faid V. hath 
above thereof complained againft them; without this, that within 
the faid manor in that faid lalt-mcntioned plea mentioned there no\v 
is, and at tlie faid times when, Sic. thcoe was, and from time 
whereof, Sic, there hath been a ccitain ciiilom there iifed and ap¬ 
proved of, chat is to fay, that every cnllomary tenant of the faid 
cullomary tenement c.dled the Boring heel Found, otherwife ihe 
Four Aens fur the time being hath had, and hath ufeJ and heeii 
accultom d to have a certain palhigi; from the faid clofe called the 
Boring \Vlieel Found, otlicrwilc hour Acivs, into, through, and 
over the laid clofe called the Nine Acres, in v/hich, f<c. unto and 
into a certain public highway leading from Horney Common into 
the faid parilh of M.tul 3 . in thepaiilhof B. in the laid county of 
S. and It) back again, to go, pais, and repafs with borles, cattle, 
carts, and carriages for the convenient nil* and occupation of the 
laid clofe called the Boring Wheel Found, othciwilb the Four 
Acres, every year at all times in the year, and as often as occafion 
retpiired, in manner and form as the faid defendants have in their 
f.iid plea by them laitly above pleaded allcdged ; and this the laid 
V.i.-. ready to veiify; wherefore inafrnuch as the laid defendants 
have above acknowledged the committing of the faid lalt-men- 
tiu'nid ticfpafs, and tlie laidV'. prays judgment and his damages, hy 
rejfon of tlie committing of the laid lalf-mentioned trefpals, to bo 
adjudged to him, &c. 

C. Runningtok. 



t } 


And the laid defendants, as to the faid plea of the faid V. by him Rtjoinder, imi# 
above in reply pleaded to the laid plea of the faid defendants by them 
•fecondly above pleaded in bar as to the feveral fuppofed treTpalTes in 
the laid clofe called the Bay in the faid firft and fecond Counts of 
the faid declaration mentioned, and alfo as to thefeizing, taking, 
and carrying away the faid trees, wood, and underwood in the faid 
iaft Count of the laid declaration mentioned, and converting and 
difpoling thereof to their own ufe, by the faid defendant above fup¬ 
pofed to have been committed (as befo:e) fays, that the faid T. C. 
at the faid feveral times when, &c. was, and from thence hitherto, 
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hath been, and fti’l is f^^ifed of the fiid clr.fs called the Pay for am! 
during the tfrrri of tije natural life of the fjid Mary his wifi-, in 
, manner and foiO' the laid defendants have abi.ve in tljc'r f.nd 
plea hy then"' l< cr ) i' above pleaded in bar alledged ; and of this 
they put themlelv '•poii the country, ; nnd the fiid V. do h 
the like: /^rid as t.i itn* laid pita of i.ic laid V by him above in 
reply pleaded to tin' (u'd plea of the l.iid defendants by lliein 
thifi’ly above pkaJi u III bar ns to the fail fvcral fsn-.ool.'tJ ti I- 
pafles in the faid cb le died the Nine Acris in the firlf and fe- 
cond Counts «if ihe faid declaration mentioned by the fr.id tieren,;- 
ants above fuppofed to have been comniiiteJ, the f’i'i CelenJant 
(as before) fays, that W’itliin the faid manor there now is, and at 
the faid titnts when, See. there was, and from time wlicreol, Nc. 
there hath bee n a certain cuflom there nf d and approved < f, tli.it 
is to fay. that eveiv cuffomary ten .nt of the laid cnltoniTy 
tenement called the Hav in that plea im minned b r tire time beiu'j 
hath had, and hatii-ulld and been mciilbimecl to h.ive certain 
way from the f.ii'l ebde c..i!cd (he Pay, in'o, tbr.amb, aid oei r 
the faid dole called the Nine Acres, in vvhic.i, Nc. unt.i and in¬ 
to a cerniin public hud'ivvay leai in • Irem t loiiu v C'o'i mon into 
tbcparilh of M. to'.), in the i>anlh ol 11 in the laid c..’.v‘.v nt S. 
and fu back again into tl.c l.ni'c wav, to gc'., ; aA, and u; al'- with 
horlcs, cattle, carts, aid other c.ini.'iie'^ fi the cuivt ni-. nt i 
and occupation tltc Aid clofe cdlcd the 15 .y i-v. ly v-.ir at 
tiiTU'S in the year as often as t'v.ca!ion iitpiiied, in m..i n.r . 
form as the laid defendants have above iii iluir l.ilil [1 . by tiv 
thirdly, above pleaded i.llcdged; am'of ihi^ tb.ey pi.t t'.en bl 
upon the country; and tire lani Vine doin the like: A 
as to the faid plea of the laid Vine by him ..hove ii» r.*: 
pleaded to the AM pb a of the fnd defendants bv ih- in Idiiy 
above pleaded in bar as to the fevera! trelpailis in tin- f.id ib lo 
called the Nine Acres, in the faid fiifi and iccond Cmints ol tiu: 
faid declaration mentioned by the faiii defendarits above liipjjfilcil 
to have been commuted, the faid ilcAniAnts (as before) f y, tli.it 
within the laid manor there n(>w is, and at the laid tnius 
when, Sic. there was, and from tunc whereof, Nc. there hath 
been a certain cntloru there uled and afipifued ot, that is to 
fay, that every tiil'on ary tenant of the l.nd cu'(inmiy ttn.-m.-nt 
called the Bering \\'|Hel P* mi I, o ''<.rwife the* Eom Acte--, inm, 
through, and ovi i tbelaid clofec.illed the Nine Aeie‘, in wl.i' li, 
&C. unto and into a certain public lughvvay Itaumg I'rom Fioiiie/ 
Common in the Aid parifli of M. to Jj. in tiu p.nith of li. in the 
Aid county of S. and fo back again, io;:o, pals, and tcp.!i\ w nh 
horfes, cattle, carts, and other e.iiii..ges for the (onveii'cnt uf: 
and occupation of the uIJ dole cr.lled me liuiiog W liei 1 PuU;l(', 
otherwife the Four Acres, every year at all times m the t. ;r as 
ten asoccafion required, in manner and form as the l.ud ileleni:- 
ants have above in their Aid plea by them lalily .ibovc pie.tdfd aU 
iedged; and of this they jiut themfcives upon the* country, &c.; 
aqd the faid V. doth tlie like, Ac.; therclorc us well to try this, 
iflucas the laid other iflues above joined between the laid parties, 

let 


I tf 

‘a 




PLEA.-.RIGHT of WAY’ (PRIVATE./ . 

Jet a jury thereupon come before our lord the king at Weftmin- 
fter next after « by whom) &c. and who nei¬ 

ther, &c. to recognize* &c. becaufe as wc)l) &c. the fome clay 
is given to the laid parties there, &c. 

At trial. Suiiimer Afliz'.'s 17?.'), be~ tlv t-ppolt: only, which defendants had 
fit, Loiil l.ouplilw'rouith, f.la.ni.fi had not, net coulJ jiiftify. 
a vifJiil willi fi:ialJdaiiia5c>/i.rrtrM<ir2 



SpRTtiHT 1 AND the ibid Thomae, l,y Richard Shawe his 

ofjunjl ^attorney, comes .ind Jeffnds the fotce and injury 

IiAJNi’.RiDC.E. Kvhen, &c. and fiys th.it he is not guilty of the 
ii. vt.ral trt-fp.ilks aforcl.iid above laid to his charge, or any or either 
if them, in manner an<i form as the faiJ William hath above 
thcieof comphiined againll him; and of this he puts hinifelf upon 
the country : And fi.r further plea as to the breaking and entering 
the f.iiil clofo in the fiid firft Count of the faid declaration nien- 
tioiud, and in which, 6cc. and witli his feet in v\alkiMg treading 
down, tr.impling upon, cvinfuminp, and fpoiling the gials there 
then growing ami hmug, above nippoied to have betii tio.u- by the 
faid '1 hor.i.is, he ti'-“ i.Uil'! iu)!iMs. by leave of the court tierc foi 
fiiis puin.ifc I'iill ii.i i and obtained, according to the tonn of the 
ff.'.tute in fech c:.ic in.idc a.id provid.d, l.iy<, tli.it the fjid Wil¬ 
liam ougiii not to have or m.iintain his aforefaid action tiieicof 
againif hmi; bee niie he that he toe laid 'I homas, before and 
at the l.'.id leveral time' vMieii, etc. in the faid firll Couiu men¬ 
tioned wa', ami ik'iU tlieiice hiliierto hath been and Mill is (eifed 
in ins cenuf'ne as cl fee of ami in a certain anci nit mcliuage or 
uwelling-lmule lituate in fin* pariih and county aforefaid near 
to the f.iie cl.;(e in tiic fai.i fiill Count of the fai l declaiaCioii mcii- 
tiuiud, and in which, Icc. and during all that time was and ftill 
i'l the oecupier of tlie faid n’.Lllu.'.gc or dwelii’ig lioufe, and that 
he tiiel.iid 1 liouia'', and alliiioie wiicf; cl.ate he now hath, and at 
the J.ml lever.il nines when, &c. in the faiJ firft Count niemioiied 
l:.id of did in tile laid n.eilu.ii'.c or dwi lling-ht'ufe, with tne uppur- 
lr.,ia; cev, for tile tone being, fuun ti.ne vvhereoi' the memory of 
mams not to the contiai)', ii.ive iiatl aiiJ hare ufed, and been ac- 
t’liltt.med to h.ive, ami Mill ot nglit ought to have and ufe 
for and by hi r.lell ai.d f.;cinlelve', hia and tncir farmers and te- 
iiani.-', occupiers ot the laid rneiiuage or dwtllmg-lioule, with tlie 
appurtiiianccs, for tie im e neing, the liberty and privilege of 
drawing and leiching water irttni a ceitain well orjpring of water 
fituate and being in liie laid ch.ie in the laid tirlt Coinit of the faid 
dcLlaration mentioned, and in which) die. every year at all hecef- 
f.iry and convenient times ot the ycir at his and tbeirlree will and 
pleafure ; fl/Visf thiUfar iJjot purpoje he lie faid '^Thomas, and alt thofe ' 
uho’C rjtate he }i!>iU hath, and at the f>ld feveral times vjhen^ &'Ct 
had of and in theJaid incfuagc or diveUing -houfe, u jth the appur¬ 
tenances, for the time being, from tunc vfhn eoj the memory of man 
is not to the contrary, have had ana have ufed, and mtn accujhmed 
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io have, and of right ought to hare had, and Jlill of right ought to 
have for himfelf and themfelves, his and their farmers and tenants, 
occupiers of the faid mefjuage or dwcliing-houfe, a certain ivay 
from the faid mefuage or dwelling-honfe, with the appurtenances, 
of him the faid Thomas unto and into, through, over, and along 
the faid clofe in the faid firjl Count of the faid declaration tnen- 
iionedy and in which, &c. unto the faid well or fpring of water 
there, and fom thence fo back again in the fuid way there to the faid 
tneffuage or dwelling -boufe of the faid Thomas, to go, return, pafs, 
and repafs on foot, and at all necjfary atid ronvi ntent times of the 
year at his and their free will and plcu/ure, as luiongiiig iiiul ap¬ 
pertaining t<» ll:e f.iul i.ieiniagc ( 5 r dvv lii.i2,-ln»nle nf him tlie faid 
Thomas, for which re.ifnn he the laiu 'I'inxnas bv.inj, Io Itilcd of 
and in tlicTaid niefluagc or datliiiu lion! ', with the appnitc- 
nanecs, and being alfo th.c occupier oi the fani mefl'uaye or liwcl- 
liiig-houfe, with the appurtetw-nces, and Hj entitled to tiie liberty 
and privilege of dr.iwin:’' < r fetching w.itci from tiu- faid well or 
Ipiing of water in the faid tlofe in the faid lirl'l Count of the faid 
declaiation mentioned, and in which, A'c. as aforefaid, tu'd to 
juch way, and from the faid well or fpring cj water as afureftid, at 
theJaid f'vcrtdtirtuswhen, C’i. the 1 iine being ncceilai y and con¬ 
venient times of the year fur nhat pu.poie, and tiie faid 'f’homas 
then and there wanting water Irotn the aforefud well or fpring of 
wate r, entered into theftia dole in the (ujd firll Count of the laid 
td; claration mentioned, and in which, i.c. and went, retunud. paf- 
ftd, and repaffed on foot in, through, cui'.\ and atone the fame in 
the faid ivny tbire towards and to and fom the pud well or Ipring of 
water theie, in order and hi the pinpt.fe of diawnig and teicning 
water from the laid well or Ipiing or wat^r tlure, as lie lawfully 
might for the caufe aforclai*!, and in fo doing he the faid 'I'liomas 
with his feet in walking neccflaiily and unavoidably trod down, 
trampled upon, conlumed, .uid ipoiied a little of the grals tlKie 
then growing in the faid dole in tiie laid way there, dc.ingas little 
damage to the laid William a^ on that occanon he pollibly could, 
which is the lame trcfpafs in the mtrodui'hiry part of this plea 
mentioned, wiu-reof the laid Willia n hinh above compl iined 
agaiijlT- him the laid 'Fhomas; and thi-j lie the laid Thomas i,i ready 
to verify; whertiote he jiia)^ judgment if the laid William ought 
3d Plea, Kunce. to have or niiiintain hia afori-iaui action againll him: Ami for funner 
y plea 3$ to the breakin.r and enUring too laid clofe in the laid firih 

' Count oi'tlie faid dcciai'ation mentioned, and in Inch, &c. and Aith 

! his feet in Walking treading down, trampling upon, coufuming, and 

Ipoilingthc grafs ofthefaid W, there then growing and being, above 
fuppofed to l>e done by the faid Thomas, he the faid Thomas, by 
like leave of the couir here for this purpofe nilt had and obtainci. 1 , 
.according to the foror of the ftatulc in Inch calc made and provideo, 
fayg, that he the faid William ouglit not to have or maintain his 
jiforcOtid adfion thereof againft him ; becaufc lie fays, that he the 
feid Thomas, before and at the faid fevetal times when, &c. in 
she faid firft Count mentioned, was, and from thence hitherto 
hath been and If^ill'is fciicd in his demefne as of fee, &c. &c. [Go 
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/on fame as before, only omitting what is in Italic] : And for fiirr ^tb Plea, 
thcr pica as to the breaking and entering the Lid clofe in the faid 
firll Count of the fjid declaration mentioned, and with his feet in 
walking treading down, trampling upon, confuming, and fpoil- 
ing the grafs there then growing and being, and in the faid firft 
Count in that reipeil mentioned, and with cattle eating up, de- 
pafturing, treading down, trampling upon, confuming, and fpoil- 
ing the iliid other grafs there, and in the faid firft Count in that 
refpedt mentioned above fuppofed to have been committed by the 
faid Thomas, he the faid'f homas, by like leave of the court here 
for this pnrjinfe fu ll had and obtained, according to the form of 
the ll.itntc ill iucli calb made and provided, fays, that the^faid Wil- 
bam ought iint 4 » have or maintain his aforefaid a6fioii thereof 
againft hitn ; becaufc lie ibith, that he the faid Thomas, at the 
faid tbverai times when, &c. in the faid hrll Count mentioned, by 
the leave aii l licence, perniiilion, and confent of the faid Wil- 
ibimto him for that pur' ofe Hril given and granted, to wit, at the 
p..! ifii afoH'laiJ, ill the county afortfaid, bro<e and entered the 
ia :l cloic ill tl'.c iaiii liill: Count of the faid diclaration mention¬ 



ed (]), ; n;l w.iii li.ci in vvalaing trod down, trampled upon, con* (i) *« and in ,- 

fiin.i. d, and ipoiied the i.nd grals there then growing, and in the which, ice.'* - 

fiid iirii Count ( f the fnd Oeclaration mentioned in that rcfpeiSl 'J't 

meiitioif'd. tint/ uh/j i/jcfc cuttle in the Juid jirjl Count menticned 

eat upt (t,pu/i/ired, trod d'jwn^ trumpled upon., confumed, andjpoil- , 

t.l t/te Ji,i.I Gt/>n }'rujs in the faidjirjl Ojiint in that refpeit men-. ' ' 

t: ,ud, as rie ’avvliilly might tor the caule afoiciaid, winch is the 

la.i.e t;J,b>;c. [Coiielude as before] ; And tor further plea as 5th Plea, 

U) ihe bi cakiiig and entering the laid dole in the laid fecoiid Count »■»»• tenemtiitm. ^ 

of the fi"l net l.iiation mentioned, and with feet in walking tread- ,-i? 

ing dwu o, dec. the grafs there then growing, and in the faid fe- ' 

toi'il Cuiii.t III (li.it rerpeCt mentioned, and with the fi.id cattle in 

tiu’ fait! (lCiok! Count tnciuioncd c-jting up, &c. the ftid other grafs 

tdeic then glowing, and in the faid lecond Count in that rtfpeil 

ii!e!!;ii.n..J, bieaking down, pulling down, proltrating, and de- 

liioyiiig llie f.iid t t.icr g nes, hedges, and fenres in that Count 

iiKiiiioiivd, tiierc then eredeJ, Handing, and being, and in the 

f.lid lecond Count mentioned, and the matei ials thereof coming, 

taking, . iiii carrying .iway, and converting and difpoling thereof 

to hib own ule above luppoled to have been done by the faid 'Tho- 

inas, .be the laid 'i homas, by like leave of the* court here for this 

purpolb fit ft had and oDtained, according to the form of the fta- 

tute in Inch cafe made and provided, fa)$, that the faid William 

ought nut to have or maintain his aforefaid action thereof againft 

hiiii i bccaule he fays, that the faid clofc^ in the faid fecond Count 

mentioned, and in which, ikc. now is, and at the faid feveral' 

times when, Hic. in the laid lecond Count mentioned, was the dole, 

foil, and freehold of him the faid Thomas, for which rea- 

foii he the laid 'I homas, at the laid feveral times when, &c. 

in the faid lecond Count of the faid declaration mentioned, 

broke and entered the faid clofe in that Count mention¬ 


ed, and in which, &c. as being the foil, clofe, and freehold 
2 ■ ' cC 
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of him thefnjd Thomas, and with feet in walking, &c. tlie grafs 
there then growing and being, and in the faid fecond Count in 
that refpedt mentioned, and with c.ittle cat up, &c. the faid other 
- *grafs there then growing and being, and in the faid fecond Count 
ill that refpefl: mentioiu d, as being the graf'-' of the faid Thomas re- 
fpcftively growing and being in the laid clofe, foil, and freehold 
of him the laid 'I homas, and broke down, &c. the faid gates in 
that Count mentioned, there then erected, Sic, and in the laid fe- 
coiid Count mentioned, and the material-* tlieieof ccmiing to.' k and 
carried away, and converted and difpofed thereof to his own nfe, 
as being tiie gates, hedges, fences, and materials c'f the faid 'I'h'j- 
mas as tie lawlidly might tor the caufe K-ll afortfaid, which is the 
^ fame lupp.ofed trcfpals in the introdudiory part, ^vtc. | Conclude 

fth Pica. as beforej : And for lurlher plea as to tlic bre.iking and entfiing 
the faid clofe in the faid fecond Count of the laid declaration men¬ 
tioned, and with his feet in walking, Sir. the grafs.there then 
growing and being, and in the faid fecond Count in that rcfpccl: 
mentioned, and with the faid cattle in the fnd fecond Cuimt men¬ 
tioned eating up, &c. the laid grafs tiiere then giowing ai:J being, 
and in the laid fecond Count in tiiat refpect mentioned .diovc fup--' 
pofed to have been done by the faid Thomas, lie the i.nd 'Tbo- 
mas, by like leave of the eoiiit here for this purpofe lirli liad and 
tibt'iined, according to the form of the Ihituie in liicli calc- 
made and provided, fays, that tlsc laid William ought not to .have 
or maintain his aforcfaid action llicreol auamli him tlie laid 'i ho- 
mas ; becaufc he fays, tliat he tlie faid 1 i.*>ni:is, belore and at the 
laid feveial times iviien, iS,c. in the faid f.ciodi t’fiw-u in il.o Idd 
decl.iriuion imiitiomd, was, and from I’nv-ncc bitii-Tto Iiatii l.,.'(.n 
and flill is udl-d m bis demefne as oi fee ol and in the laid cn;lc in 
the faid fecond Count mentioned, and in which, otc. and with the 
appurtenances, and being fo feilcd thereof he the faid Tiioma:-, 
before any < f the laid times when, &c. in the faid Count men¬ 
tioned, to v,'it, on, &c. in, Sic, at. Sic. by a certain itidenture 
then and there made between him the laid 'Thomab of the one parr, 
nr.d the faid William of the other part (one part of vvhicit fai.l 
indenture, fealed with the leal of t--e faid William, and bearing 
date the day and year bill aforefaid, he che laid 'Thomas now brings 
into court here), did demife, Icafc, let, and to laim-let unto t.'jc 
laid William, his cxecutots, admit iflrators, ami rd-igns, a cer¬ 
tain farm confilling ot a meflitage and of certain lands ai d ol other 
premifes in the faid indenture mentioned,and whereof the f ml dole 
in the laid fecond Count of the laid declaration mentioned, and 
in vvluch, Sic. was and is part (except and always rcl rving unto 
him the faid Thontas, his heirs and alligns, aniongif other pre- 
intfes. the (aid clofe in the laid fecond Count of the laid dcclara- 
* tion mentioned, and in which. Sic. from Lady Day till the ninth 
day of Noven.ber in every year during the tciin lhcrcai^..r men- 
tiuhet), to have and to hv>ld the faid demileJ premifes, with the 
appuitMianccs (except as before excepted), unto the laid Wil¬ 
liam, bis executors, adiiiinillrators, and aliigtis, fur and during 
3 and 
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and unto the full rnd and term <,f twelve years, to commence as 
follow;*, i\:c. &c.f'roin tjtcnceforth refpetlively enfuing and fully to 
be complete and ended, at and tinder the rents and covenants in the 
laid indenture mentioned, as by the f’.id indenture of leJe (rek-" 
ti'/H being thereunto had) may (amongil other thing'.) more fully 
and nt l.uge appear; by virtue and under colour of which faiJ 
demife he tlie fiid William, before any of the faid times when, &c. 
in the (aid 'econd Count ofthofal-l declaration mentioned, entered 
into the faid prcrnius (o ('cmifed as af.nrclaid, whereof the faid 
clofe m rt'c f:tu! feconJ Count of the laid declaration mentioned, 
and in which, iic. was and is paretd ns aforcl’aid, and became and 
was poiielled there.d, and (o rein jiiieci and coiuinued from thence 
until and at tlie fa:d feveral limes wh< n, bcc. in the faid fecond 
Count of the fiiid (ieclaration inentionej, at which laid feveral 
tin es when, in the laid Count mentioned, the fame being be- 
tn ei'a l,.;dy day and fi' ninth day of November, in the faid year of 
170 e, anil the f-veial iuorequenc vears between that year and the 

c. ''i-.i;iiiin.'; the loll of the laid Wilham, he the faid 'I homas, under 
an ' by viitue ot tl'.c laid excepthin rmci lefervation out of the faid 

d. ;ih.ie as b) idiM mad.' to the fiul AVijliam as al’orcfaid, entered 
i..ro the I iid elfd’e in tf c I'.ad fccond Cv>uin of the laid declaration 
n er.iiM)..d, and iii wh.ch, ht:. ana with :ns feet in walking trod 
down, dec. t.'ie la:J giais in tne laid fecond Count of the faid ae- 
ci,irate ;i lO'.iiiior.ed, and in whic.n, N'c. and with the kid c.ittie 



in ti'e f.i'il I 'cond Count mentioned eat ini, tt'.. the I'ovl oi.'ier 

giais 111 tl'.it (.I'.siit n'"n:'onev!, as iic 1 1.. i.nly aiqdtt li.r ihec-iufe 

ai'.relaiJ, vem.'ii i*. i.i ne ticinals, No. No. 1 Chai lu.le . sbcloi., 1 : 

i\n'i Ici luiti.. r ,.! .1 s to the breaking .i.i.l entering, No. 6 <c. [Go ytli rica, •' 

Oji V,ir'i r.,:. ji'i',. !’) i.c as 11 .e l.nirto, ..niiiimg wiui is in Jt.ilic, 

and nr M;; 0. ,s m the ni.'.irin, a.i.i obferving to make it tiie 

l..o<' a: Con.ir r.l. - .i t ol the but j : Aiul for furtne*- plea as-totiie gf|, p;ei,, 

bie.! .d e •!. tlic laid h. .n in the faid third Count ot t.»e aud licence. 

laid d..t I..K.110.1 mt tinonet*, and in vtdnch, c.c. and fe.vang and 

taking, in.- ! o.l ,’oi''ts j:;.J C'.atttls in toat Count alfo inenlioncd, and 


tang n ;> ih.a 
li.s uv.n n 
1 lie ..1 .s, [k* 


lain; .ivv..y, i r.d eo.i. :r'iiig and difpoliiig thereof to 
aii.-iVe lupno-eo to have been committed by the laid 
tile laid i'liOiii.is, nv liKe leave o! the court here for 


this |i‘;r,':'le .11 {f ha;! ;.;iti e!::.;n ed, a' corJoig to tne form of the 
Ifaii.'o I'l itic.i c.i;.: ir.’le an. j<iovK:.;.i, fays tii.’.t the laid William 
tiiigiic not to ha.", or in..! .t.on Ins ah.i\ laid aoiion thereof againib 
]n.o, became in; i.’V . to ■: hr the laid f nomas, at the faid leveral 


times w.hen, etc. m the kid tlind Count mentioned, by the leave, 
lioeiioe, pernnihon, aiid C''n'e:'.c of the laid William 10 him for tnat 
piirpok lirlt cn and gMiued, to wit, at, Nc. in, »icc, broke 
aiid enter* ;i rhe laid b.nn in the laid ihiia Count of tlie iiud decl.t- 
rauon mci.nouc.d, and in which, No. and feized a.-jd tooK the laid 
g'miis :'.id cliatiehs in the laid third Countalfo inemioned, and car¬ 
ried the lame away, and convened and dii’pofed to his own "ufe, 
as he lawfully might for the caul's aforefaid, vvhic.n is the lame 
ti elpafs in the, 6 cc. &'c. [Condude as before]; And for fn'thcr Ple»; 

• plea 





r!e4. 


1 ■ ' 

TRESPASS.^PLEA-^ACCORD and SATISFACTION. 

pica as to the breaking and entering the faid barn in the faid third 
Count of the faid declaration mentioned, and feizing and taking 
the goods and chattels in that Count alfu mentioned, and carrying 
the fame away, and converting and difpofing thereof to his own 
ufc, above fuppofed to have been committed by the faid Thomas, 
he the faid Thomas, by like leave, &c. according to the form, 
Ac. ought not to have, &c.; hecaufe he fays, that he the faid Tho¬ 
mas, after the committing of the faid trcfpafs by this plea above 
pleaded, and before the exhibiting the bill of the faid William 
againft the faid Thomas, to wit, on, &c. at, &c. in, &c. gave 
and delivered unto the faid William, in full fatisfa£tion and amends 
for the faid trelpailes by this pica pleaded to, a certain large quan¬ 
tity of ftraw, to wit, a quantity of llraw equal to the faid quan¬ 
tity of ftraw of the faid William fo taken by him the faid Thomas 
at the faid times when, Ac. in the faid third Count mentioned from 
and out of the faid barn of the faid William as aforefaid, which 
faid ftraw fo given and delivered by the faid Thomas to the faid 
William as aforefaid he the (aid William then and there took, ac¬ 
cepted, and ’•eccived of and from the faid Thomas as for and in 
full ftitisfaition and amends for the faid ticl'pafs by this plea 
above pleaded to; and this he the faid 'I'homas is ready to verify, 
Ac. Ac. [Conclude as before] : And for further plea as to tho 
feizing and taking the faid can in the (aid fourth Count of the (aid 
declaration mentioned, and alfo to the feizing and taking the faid 
can in the faid fifth Count of the faid declaration mentioned, and 
carrying the fame away, and converting and difpoling thereof to 
his own ufc, above fuppofed to be done by the ('aid 'I'liomas, he 
the faid 'I'homas, by like leave, Ac. according to the form, Ac. 
faith, that the laid William ought not to have, Ac.; hecaufe he 
faith, that the faid pump in the faid fourth Count of thejaid deJara-’ 
tion mentioned^ and the faid pump in the Jaid ffth Count of the faid 
declaration mentioned were and are one and the ft me punipy and not 
divers, other, or different pumps, and that the (aid can in llie (aid 
fourth Count of the (aid declaration mentioned, and the (aid can in 
in trie faid litih Count of the faid declaration mentioned were and are 


one and the lame can, and notdivers, <>iher, or different, and that the 
faidJeizin" and tak ng of the faid ran tn the faidfourth Count of the 
faid declaration mentioned, and thefaidfeizing and taking of the fame 
in the faid fifth Count of the faid declaration mentioned are one and 
the fame feizing and taking of the faid can, and not divers, ether, or 
I ^ different, and that he tlie faid 'J'homas, before and at the laid fe- 

F' ral times when, Ac. in the faid fourtn and fifth Counts mentioned 

\it) ** by the 

was, and from thence hitherto bath been, and {lid is feifed 
i-of the faid Wil aemrfne as of fee of and tn a certain ancient meiJuage or 

tot fi^^^fi^ /« the parijh and county aforefaid, and 

dating all that time was andJiill is the occupier of the faid mef~ 
petoaoxiAymu fimgt or dwelling houfe, and that he the faid Thomas, and all thofe 
whife ejiale he imv hath, and at the feveral times when,i^c. in 
i/and twkVhe fourth and fifth Counts mentioned had of and in the faid mef- 

to can in the faid fosrdi and filth llountii mentioned, and carried away the fame, and converted 
Md difpefed tiierecf to.liie own ufr, as he lawfully mij^htfor the caulc ai'orefaid, which is the faid 
nfuafs,dcc. &c, 

r 
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fuage or dwelUng-houfe^ with the appurtenances^ for the time 
beingy from time whereof the memory of man is not to the contrary^ 
havcy as an appurtenant^ and by way of eafement to the /aid mef- v. 

fuage or dwelling-houfe, had and have ufedy and been accujiomed 
to have^ and ftitl of right ought to ha'ue and ufc^ for and by him^ 
jelf and themfelves, his and their farmers and tenants, occupiers of J 

the faid laf-mentioned niefjtiage or dwelltng-houje for the time being ' j 

the liberty and privilege of drawing, pumping, taking, and fetching > 

water from the faid pump in the faid fourth and fifth Counts of the ^ 

faid declaration and hereinbefore mentioned to be ufed in his faid 
mejfuage or dwelling-houfe as occafion hath required or may require, 
and for that pmpofe and on that occafion have during all the time 
aforefaid vjed and been accujiomed to ufr, and of right ought to 
have ufed, and /iill of right ought to ufe the can of and belonging 
to the faid pump for the tiinc'being, and for which reafon the faid 
Thomas, being fueh occupier of the faid meJJuage or dwelling-houfe 
of him the faid Thomas as aforefaid, and having occafion for water ' ’ ■ 

from the faid pump at the faid fever al times when, i^c. in the faid 
fourth and fifth Counts of the faid declaration mentioned, did draw, 
pump, take, and fetch away from the faid pump in thofe Counts , 

and hereinbefore ?rientioned to be ufed in his aforefaid meffuage or 
dweiUng-houfe, and on that occafion andfor that pttrpfe he the faid 
Willi am, tv:d at the Jaid fcveral times %vben, i^c. in the faid fourth 
and fifth Counts, did take, ufe, and carry away the faid can in tbefe 
Counts and hereinbefore mentioned, the faid can then and there 
being the can belonging to the aforefaid pump, and to be ufed with 
the fame in manner and for the purpofe aforefaid, as he the/aid 
Thomas laivfully might do for the tauf aforefaid, which is the 
fame trefpafs, is'e. iSc ,: And for further plea, &c. &c. [This plea iith Pfca. 
fame as the lali, only omitting what is in Italic, and inferting 
what is in the margin] : And for further plea as to the feizing Ktli Pic*, 
and taking the faid goods and chattels in Ci'.e faid tail Count ot 
tlie faid declaration mentioned, and carrying the fame away, and 
Convening and difpofing thereof to his own ufe, above fuppofcjd 
to have been committed by the faid Thomas, he the laid Thomas, v 

by like leave of the court here for this purpofe firft had and ob¬ 
tained, according to the form of the ftatutc in fut h cafe made and 
provided, fays, that the faid William ought not to have, &c.; 
becaufe he fays, that he the faid 'I'homas, at the faid feveral times 
when, &CC, in the faid lail Count mentioned, at, icc. in, &c. by 
the leave and licence of the faid William to him for that purpofe 
there firft given and granted, feized and took the faid goods and 
. chattels in the faid laft Count of the faid declaration mentioned, 
and carried the fame away, and converted and difpofed thereof to 
bis own ufe, as he lawfully might for the caufe aforefaid, which 
is the fame trefpafs, &c. &c.: And for furttter plea as to the ijtliPle*. 
feizittg and taking the faid goods and chattels in the faid lali; 

Count of the faid declaration mentioned, and carrying the fame 
away, and converting and difpofing thereof to his own ufe, above 
fuppofed to have 'bet a committed by tlie faid Thoaias, he the faid 

Thomas, 
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Tiionas, bv like leave of the court here for this purpofe firfl hail 
anJ obtiined, according to the for n of the rtatutc in facfi calc 
/nadc and provided, fiys, that the faid William r>ught not lo fiavc 
or maintain his aforelaivi adlion therci)! .igainft him, bscaufe tie 
fays, <hat be the faid 'Thomas, after the c nn niiting of the faid 
trcfpafs by this pl^a above pleaded to, and b'.'fore the exhibiting 
the bill of the fain' William againff the fiiJ 'Tnomis, to wit, on, 
&r. at, A’c. in, hcc. gave and delivered unto the f.iiJ VV^’illuii, lu 
full fatislaedio.i and amends far the fiid trefnafs by tins plea pleaded 
to, certain la yt* quantities of the lilt • goods uikI chutels as a:e 
in the f.nd l.-tO, Count mentioned, to v^it, the (aiiie (j iantity of 
fucli goods and chattels as was fo taken by him the f.nd 'Tl'.onias, 
as at tiie faid feveral times when, in the laid l.iif Count mcti- 
tioned ai aforefaid, which fa.J goods ami ciiirtels fo given an 1 
delivered by the faid Thomas to the laid William as I;;!f atorelaul he 
the faid William then and there tome, accepted, .mJ received of 
and from the faid Thom is as for and in fall lilisl.u'fhm and 
amends for the Aid ti^lpns by llil-. pica above pl'.ade.l to; and 
this he the faid Tiionias is rc^Jy to verify; whtu foie lie priy^, 
&c. ^icc, ' V. L.\v/i..i. 


DlSTRi-SSKS. 


Dedsntion. 


Tilnl'v Term, Clan. Hf. 

CuNKiNGTiAM ^ D*' C AAl\ A TIt )M for iiuMkiii'r and en-i 


og>i\nft 

Cool'It. 


>tering ilw^’iliiiy-liiHite, iinkiiig a node and dll* 
jtuibaiice, Ai/aii., and tatting g .oJs, 


Plea 5 irt, Ce. And for further plea in this beh .If as to t!ie brt'aking and e:i- 
iJtral Iflaif’. tcring the fai-l melhiage or dweiliii.t lioule in I'le l.iid iltd aation, 
9 «J, tliatpiiimiff a i-,oife and difAtrb.iPCe i i the f'ul lumfe, ami llayi-v;- 

*^?*. **'and continuing therein, makiiv, a.-., ctjiuimiin.'; fucli noiic and 
^djrap'io.'ntl didurbeiice iheicin for ihe l.ad IpaCC of time in te.e laid Ocxl .ra- 
■*dconft:»bie.nnil tion n'cntioncd, and fel/.mg a.id t. king of tne i.vid goo.is and 
vpon his rtfuI'll chatt!.'! i in the laid hilt Count ot the 1 .ik 1 dccl.'’.:?.'. on, an.i t.ilt'ng 
to be fjvoinhe carrying awav the fame, and inconiitiodin^ id interrupii.ig 
the f.ill plaintiff in tlie polfeliion, ule, and ocLUiiatum of the faid 
tnem bcinK .a-nii.li>tagc or dwclling-houle; and alio as to f^./.m ; and talcing 
/iecred and un- away of the faid goods and chattels in the laid feconJ C<,unt of t.he 
^p«id, del mLnc jai(i declaration mentioned, and keeping and detaining tiie f.nnc 
e«ook the Koo-'i, 

tlU if Count alio men'aone.l; an irlfi^ 
^ertkmed ** lolling and taking of the faid goods and chatnds in -he 

* diilrtfi for Count of the Aid de-'laration ‘ineiitioiK d, and carr) an- 

^|i»id an.ercia* the Arne aw.'iVj they the fai*! dTendaiUs, by leave, fee. lay, th.iC 
^Thint, ^ defetidants ('ai^in non) \ becaufc they lay, liiat tne (aid 
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poods and chattels in the faid firft, fecond, and third Counts of 
the faid declaration mentioned are the fame goods and chattels, 
and not other or dltFcreiit, that is to fay, at, &c.: And the faid 
(lefcndants further fay, that the faid mefluage or dwelling-houfe in 
wliich, Uc. is, and at tlie laid time when, &;c. was a certain 
meH’uagc or dwell in,:-houfe, fituatc and being within and parcel 
of the manor of Paris (Jarden, otherwife Old Paris (Jarden, in 
the county of Surry, and that Oliver Baron» efquirc, long before, 
and at the faid time when, 8ic. was, and from thenceforth hi¬ 
therto hath been, and llil! is feifedof and in the fiid manor, with 
the appiiiteiiances, in his demefne as of fee, and that the faid 
Oliver, and all thofe whole c.'lat^ s he now hath, and at the faid times 
when, .See. had of and in the laid manor, with the appurtenances, 
have had and he’.l, and fr-airi time whereof the memory of man is not 
to the contrary have been uled .ind aceullomed to have and hold 
a certain cour t of view of frankpledge cf the fame manor of all 
things thereto heKmging within tiie faid manor of all the inhabi¬ 
tants and reiideiits within the l.dd manor, holdcn twice in every 


M'.ar, to wif, witliin ttiree weeks of the feaft of Saint Michael 
the Archan.r j], and again within one month after the fcall of the 
Annuiu'i.ition of tiie BlefleJ k'irgm M.iry, h^dore the llcw.trd of 
th; faid court for t'te time being, as to the bi'iic inarjor, vvi'di the 
a|'.;niitjn.;i;'e,, b lunging: And th.-* f.dd d.;fend.:n:S firtivT fiv, 
that wit!;in the laid manor theie m.w i., and fr.o.n tine whereof 
tl'.e memorv ol man is not to the contrary theie bath been a cci- 
tiiiii anciv-nt .uid l.uiJable cnllom 'iieie ufed and apptoved of within 
tl.c f.iid man<;r, tiut is to fay, tliat th.; jurors of Cue court of the 
\ievvot {r.iiiktded ie cliaiged ^nd Iwf.in m the fame co.n t to en- 
(i'bre an i nieleiu tin b; thmes v.i’iioli (o the f.une couit belono- to 


Lc eiujuir 


an: I 


niei’cnted, have uiAl and bee: 


:u{lomed to 


cleft .m.i appoint at the l.iine couit holdeu within the fame manor, 
Vvirhin t'.iree we. ks ..fter tlie fcalt ,1 .Sa-it Michael the Arciianad 
yeaily, four other mou; lutliciciit men of the inhabitants and reii- 
d ’lits of the lame manor into tiie ollice of ciaiHablcs, to cxerciic 
the faid oluceol ci niKibbs within tie pieciiidts of the faid manor 
J.-r one whole yc.ti next ..ir<.r luv.i or appointment, or 

until iitii' i perions have been elected oi i.ppomted m their ftead, 
and that 'ill fuch inhabirani.s .uid fcrid...iis wlio have been elefted 
and appoint, d h.ive, upon due lUitice having been given to him 
vr them hf fuch his or their cliition and appointment, been 
Iworii into the laid oifiee of couilable in form aforefaid, if no rea- 
fouahlc caiife has been (hewn to ti.e contrary tiiercof, and that 
the jurors afoiefaid, lo fvvorn as afoicfiiiJ, during all the time lalt 
afinv-f.-tid have in the fame court prelciU.’J, and have ufed and been 
accuiioii.cd to prefeiit in the lame court anyjjerlon or perlons 
who have or hts been lo elected and appointed as aforeihid, and 
has or have had due notice oi Inch his or their election or appoint¬ 
ment, and lias or have without fufiicieiit caufc being I'vvorn to the 
Conti .xiy il'.crcct rel’ufvd to accept and Icrvc the l.dd office in 

V 'v\v t'f l.diil'j It'Ve. 





form aforefaid, and reafonably to amerce any pe'rfon or perron's 
offending in the faid premifes for fuch his or their offence, for 
, which faid amerciament, and the fame having been firfi: affeered 
by the affecrors of the fame court for the time being, the faid 
Oliver Baron, and all thofe whofc eftates he now hath, and at 
the faid times when, he. had of and in the faid manor, with the 
appurtenances, for and during ail the time whereof the memory 
of man is not to the contrai y, have been iifcd and acciiftomed to 
diftrain any goods or chattels of fuch perfnn or peifons offending, 
fojind within the fame manor, and the faid goods and chattels lb 
diftrained within the fame manor to detain until the lord of the 
manor for the time being hath been fully fitishcd for fuch amer¬ 
ciament or amerciaments ; And the faid defen.dants further fay, 
that the faid plaintiffs, long before the faid time when, hcy or 
cither of them, to wit, on the nineteenth of Oclobcr 1781, and 
coivtinually from thenceforth was, and {fill is an inhabitant and 
refidcnt within the fame manor and the fiid preciniff, and a fit 
and proper pcifoii to be c!e£ted and chofen into the office of one 
cf the conftiblcs within the faid manor aforefaid, and that before 
the time when, &c. or cither ('1 them, to wit, at a court of view 
of frankpledge of the fiid Oliver of his faid manor, holJen for the 
faid manor at the houfe of Matthev/ Plant, known by the fign of 
the King’s Arms, fituate and being within the faid manor, ac¬ 
cording to the cuftom of the laid manor, within three weeks after 
the fvafl: of Saint Michael the Archangel, to wit, on the nine¬ 
teenth of 06 >obcr 1781 aforefaid, before Edward Wilmot, gen¬ 
tleman, he the faid E. W. then, and from thenceforth hitherto 
being Ueward of the faid O. B. of the faid court, by J. K. &c. 

good and lawful men, and then being inhabitants and refi- 
donts williin the laid manor and in the laid court by the faid ftew- 
afd charged and Iworn the jurors to enquire and prefent thofe 
things which to the laid court of view of frankpledge belong to be 
enquired and prefonted, the faid plaintiff was elected and ap¬ 
pointed by tlic name of J. C. to be one of the co ill ibles within 
the laid niai’or for one whole year then next tnI!ovvi,'a, or until 
ainither Ihould be cleilied and cholen inflead of him the laid plain- 
rifl', afterwards, to wit, on the faid, See. at, See. had due notice ; 
yet he the faiil plaintiff then and there w'holly refufed, and from 
thenceforth hitlicrto hath wholly 'ffufed to be fw.un into the 
office into which he was fo eleiSfed and appointed as aforefaid lo 
ferve the fiid office without any reafonablc caufe having been as yet 
(hewn to the contrary thereof; and thereupon afterwards, to wit, 
on, &c. it was in the laid Cf>urt prefented by the jurors fo fworn as 
aforefaid, according to the cuflom aforefaid, that the faid plaintitf, 
by the name and dcfcription of James Cunningham, had been 
^ eitiSfed and appointed to lerve the office of coiiilable as aforefaid, 
and had icfiifed to ferve the faid office, for which oflenec he the faid 
itl^ntilf, by t!ie name a:.d dcfcriptir.n of J. C. according to the 
tifuftom afortfaiJ, was by th" j-rrors afoiclaid then and there in the 

fame 
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fame courtamerced toonepound-onefhilling} which faid amercia* 
ment was afterwards, to wif» at the court of view of frank¬ 
pledge of the faid O. B. of his aforefaid manor holden for the faid 
manor at the houfe of Vincent Williams, known by the fign of 
the Mitre, fituate and being within the faid manor according to 
the cuftom of the faid manor, within one month next after the 
fead of the Annunciation of the Blclfcd Virgin Mary, to wit, oix 
the twenty fourth of April 1782, before the laid E, W. gentle¬ 
man (he the faid K. VV. then and thereheing fuch fteward as afore- 
faid by j. S. and J. W. they the faid J. S. and J. W. then and 
there being affeerors at the (aidlall-tnenlioned court, and then and 
there for that purpoft- being July elcded and fworn, alfccred and 
affirmed to the him of one pound one fhilling, whereof the faid 
plaintitFafterwards, to wit, on, &c. hid notice, to wit, at, &c, 
and was then and iiu;re re«]uii'’J by the faid J. Cooper, then bai- 
litF of the faid C). H. of the faid manor, to pay to the faid O. B. 
the faid amerciament fo affeered as aforefaid, whicii the faid plain¬ 
tiff then and theie from thencclorth hitherto hatli refufed to pay 
to the faid O. B.; and thereupon the faid E. W. afterwards, to 
wit, on flie fourteenth day of M ly 17S2, at, Sic. he the faid 
K. W. tlien and ftill being the (aid ll-?ward of the faid O. B. of the 
(ji'J cnart as albrefiid, and the faid fum of one guinea f) then be¬ 
ing unpaid, made his certain precept in wiiting under his hand to 
thel'ald J.Cemptr, wiio tl)( n and unoii, Scc. thenceforth hitherto hath 
been and flill is th.e bailitf of the (aid O. B. of the laid manor; 
by which (aid precept the faid E. VV. commanded the fiid J. Coo¬ 
per (amoitglt other things) to levy by diftrefs of the goods and 
cliattilsof the (aid plaintilfin the (aid precept called J. Cunning¬ 
ham rhe f.iid arrn-rciaiiieut of one guinea, and that the (aid 
j. Coo|',v.r flioulJ aiii'wer thereto wlien thereto required ; 
by virtue: of which (aid precept the (aid J. Cooper (b being 
bailiff as afoieiaid, and the laid W. L. &c. as his lVrv.mts, and 
in his aid and alliihuice for the due execution of the f.fid precept 
r.ltcrw.'id'., to wit, on the fame, itc. in the laid declaration 
inciiiioncd, iue-iu!e the faid piaiutilf liad not paid the faidfu.n of one 
gmiiea peaceably and quietly, ciUereJ into the faid melluagc 
or dwelling-lioute through the outer dour thereof, the fame door 
then and there being open, and then and theic feized the faid 
goods and ch.Utc-ls in the (aid declaration mentioned, then and there 
found within the faid mclluagc or dwclling-houfc within the faid 
nianor, and within the (aid preciniSfs of the faid court for and in 
the name of a dillrcls fur the (aid one pound one ihilling for the 
faid amerciament fo being in arrear and unpaid as aforefaid, and car¬ 
ried away the (dme, and kept anti detained the fame, and (lill keeps 
^nd detains tlie lame as a diihcis for the faid amerciameiit, he 
fame ftill remaining unpaid according to the cxigettcy of the faid 
precept, as it was lawful (or them to dofor the caulb aforefaid, and 
in fo doing they the faid defendants did neceft'arily make a little 
noife and difturbance in the faid mcfliiagc or dwellmg-iioufe, 
VoL. IX. 'r and 
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anJ Raid and continued therein maicing and continuing fuch lit¬ 
tle hoife and difturbance for the fpacc of time in the f^d declara¬ 
tion in that behalf mentioned, and did thereby a little incommocic 
and interrupt the faid plaintiff in the pofl'eflion, ufe, and occupation 
of his faid melitjage or dvvelling-houfe, doing as little damage as 
they poffibly could on the occalion aforefaid, which are the fame 
breaking and entering the faid mefTuage or dwelling-houfe in the 
faid.declaration mentioned, and making iioife and diflurbance in 
the faid houie, and flaying and continuing therein, making and con¬ 
tinuing fuch noife and dillurbur.ee therein fur the faid fpace of 
time in the faid declaration mentioned, and feizing and raking the 
faid goods and chattels in the faid firfl Count of the faid declaration 
mentioned, and carrying away the fame, and incommoding and 
interrupting the faid plaintiff in ihe pr'lllliion, ufe, and occupatioji 
of his aforefaid mcll'uagcs or dwelling-houfc, ainUeizing and tak¬ 
ing the faid goods ami chattels in the laid ilroiui Count of the laid 
declaration mentioned, and keeping and detaining the fame for the 
faid fpace of tliv.e in that Count alfo mentioned, and le.zing and 
taking of the laid gcodsaisd chattel in t!ic f.ii-J thiid Coutit of the 
laid lie clai'.'tion me'ith.m'd, and c.irrying ;uv.iy the fame, whereof 
the faid plaintifl'hath above t ompl.iiiieii ag.iir.it the faid defenduns j 
and the faid dvdendaiKs aver, that tiie l.inl perlbn fo elected ami 
appointed by the name of J. Cunninghnin to be one of the con- 
flables within the faid m.anor, and refufed to be fworn into tiic l.ii.l 
olTice, or ferve tiie faid office as aforclaid, and who was lo repre- 
feJited amerced as aforefaid, the faidperfon called and named in t'u; 
laid precept ]. C. and the laid J. C. are one .ind the lame perfon, 
and not divers or difl’erent, to wit, at the parilh aforefaid in ti.i- 
laid county J and this the laid defendants, &c. j wherefore, &c. 

'I'ho. Walker. 

Cjeo. Wood. 


' Michaelmas Term, 2-5. Geo. IIL 

Repficittiotf, And the faid John Cunningham, as to the laid pica of the laid 
protertinginfuf- defendants by iliem firfl above pleaded, and whereof they have 
ficiency, thcmfclves upon the country, doth the like, &c.: And as to 

defendants by them ftcondly above plead¬ 
ed traverfc of cd in bar as to the trefpa.'s in the Introduclion thereef mentioned, 
fSaintiff’s refu- and thereby attempted to bejuftified, fays, that notwithllanding 
fal to be fworn. a^y thing in that plea alledged (precludi non) in rel'pesSlof the laid 
trelpafs therein mentioned againft them the faid defendants; be- 
caufe protefting that the faid plea about the maitcis therein con^ 
tuined, in manner and furm as the fame are above ^dlcdgcd and let 
forth, ate infufficient in law to preclude from having, &c. in re- 
jp^.to the faid trelpafs in the faid pica mentioned againil: them 
defendants} protefling alfo, that no fuch prefentment as 
^'■^he laid plea mentioned was ever made 10 the laid court of view 
*“■ frankpledge in the faid plea mentioned; protcll:ir\g alfo, tnat 

tile faid plaimift' had never any ngiicc of the laid amerciament and 
s; 3 alFecr- 
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afTc-ermcnt in the faid plea mentioned, or either of them, and that 
lie was never requeued to pay the faid amerciament as in the faid 
plea is alk’dged} proteftingalfo, that no luch precept as in the laid 
plea is mentioned was ever made by the faid £. in the faid 
j)lea nH'iirioned to the faid J. Cooper, in manner and form as the 
laid defendants have above in their faid plea by them fecondly 
above pleaded in bar alledgcd ; for replication in this behalf the faid 
plaintiff fays, that the faid defendants, on, &c, at, &c. of their 
own wrong brtike and entered the faid mefluage or dwclling-houfe 
in the faid deciaration mentioned, and made a noife and diffuib- 
ance therein for the (aid fpace of time in the faid declaration men¬ 
tioned, and feized and took the faid goods and chattels in the faid 
111 ft Count of the faid declaration mentioned, and took and carried 
avi'ay the fame, and incommo'.led and interrupted the faid piaintiiF 
in the puftellion, ufe, and occupation of liis aforcfai-1 mefluage or 
uwclling-honfe, and al(o feized and took the faid goods and chat¬ 
tels in the faid fecond Count of the faid declaration mentioned, and 
kept and detained the fame for the faid fpace of time in that Count 
alfo mentioned, and alio took and leized the faid goods and chat¬ 
tels in the faid thud Count of the find declaration mentioned, and 
carried away the fame in manner and form as the laid plaintiff hath 
above thereof complained agaiiilt them; without this, that he 
the laid plaintiff refufed to be (worn into the faidofHce into which 
he was fo elected and appointed as aforefaid, or to ferve the faid 
office in manner and form as the faid defendants have above in the 
faid plea by them fccondly above pleaded in bar as aforefaid alledg- 
^'d ; and this, &ic .; wherefore he prays judgment and his damages, 
by re.'fon of the faid trefpafs in the faid fecond plea of the faid de¬ 
fendants hereinbefore mentLoned, to be adjudged to him, &c. 

Nash Grose. 

A:i l the fiiiil defendants, as to the faid plea of the faid plaintiffRcjoInder, 
by iiin> above pleaded in icply to the faid plea of the faid defendants on traverfi, 
by them fecoiully above pleaded in bar, as to the faid fuppofed tref- ■ 

pafles m the introdu>.'lion thereof mentioned and thereby juftified, 
f.iy, that the laid plaintiff, by reafon of any thing by him in his ' * 

plea alleaged non) in rci'pcct to the fuppofed trefpafs in the 

/aid plea fccondly above pleaded in bar mentioned; becaufe they 
as before fay, that the iiiiJ plaintiff did refufe to be fwoininto the 
(•.id office into which he was fo defied and appointed as aforefaid, 
ro’..! to krve the laid office in manner and foim as the faid defend¬ 
ant;, have, 4 \e.; and of this, &c. Tho. Walker. 

'I'liisraufi. wxstilrYlbtforclord Mans- tlic fame wis twice argute! very eUl'o* 
f\ Id, Suiiimci AHizts i; 83, and viniidl laiely, but tiic couit in Hilary term 
J-./r lUfu ilar.t.. 1/34, gave judgment for defendant's 

The plaintiff meved an arrcAcf judg- obviating all tlie objediions ta'acn to th» 

!T,' r.t on the gr..und of ft viral cbjidions pka. 

V bith v-tu aikdt ic tilt fpeuklfica, and 
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Michaelmas Term, 19 . Geo. Ill 
ift, gene. Maw AND ANOTHER 1 DECLARATION for breaking 


a^ainji 

KeIiSIiY. 


> anc! entering clofc, &c. as covered in 
J the plea. 


|ral iflije i aH, 

Ft^t plan.i.ff' 
lit.ooV till cattle 

Firft Plea, general illue : And for further plea in this behalf 
‘ 't^^entv-^Al:.ftufa as to the brcakhig up, ilcpafhiring, treading down, trampling up- 
for the i'j.iiage. confumiiig, and fpoiling with the laid cattle in the faid decla¬ 
ration inetitioiied the faid grafs in the faid dcrlaration fccondly men- 
tinned then growing and being in the faid forty acres of land calletl 
the Carr Ground, otherwife the Part’.cipart trround (if the Lid 
^ Robert in the faid declaration mentioned, the faid defendant by leave, 

K &c. fays, that the faid plaiiitid' (r/iV/s w?;.) ; becaufe he Lys, that 

I*. the fud plaintiff', at the time when the laid cattle were eating up, 

jf,': depaffiiring, treading down, trampling upon, confuniing, and 

. ' fp(;iling the faid grafs and corn in the faid declaration fecondly 

i'" mentioned in the faid place in the faid declaration mentioned ia 

? which, &c. took the faid cattle doing damage there, and impounded 

them as a diff refs for the faid dam.' ge, to wit, at the pnriffi afore- 
jd" plea, th.u faid ; and this, &c. wheitforc, &e.: And for further plea in this 
. plaintiff tookilie to the (tating up, fkc. &c. the faid defendant, by like 

* ^fant trA\m plaintiff' [aillo non ); bccaufc he fays, 

[ pdunrirfdwmin t^h^t the faid plaintilT, at the time when the laid cattle were eat- 
a certain pound ing up, &c. ^c. the faid grafs and corn in the faid dcclatation fe- 
«$ a dillrcfs for condly mentioned in the faid place in the faid declaration in which, 

, »hedamage,and jjjg cattle doing damage theie, and impounded the 

’St^undrT unt ^ Certain pound there as a diftrefs for the laid damage, and 

I <il releafcd by kept and detained tlic fame cattle fo impounded until the fame were 
.^iwntifl’s con. rclcafed and dilcharged frcun and out of the faid pound by and 
f withithc confent < f the f.'.id plaintiff, to wit, at, &c. ; and this, 

.'•^th'Plca, ili.t &<■'•, wherefore, ^kc.: And ior further plea in this hei)..lfas to the 
plaintiff toi k eating .lip, &e. tkc. the luiJ deiendanr, hy like leave, iS;c. l.iys, 
the cattle ^d.i. that the faid plaintitf {uclio n'At) j bccatile lie fays, the faid plaiii- 
»agc tjjT when the fan! cattle w. re eating up, &c. the 

them till leple- grafs.an l corn in the laid ovelaration Lcondly mentioned ui 
vied. the {’aid plea in the faid declaiatioi. mentioned, in which, &c. took 

cattle there doing damage there, aiid impounded the fame as a di'* 
flrcfs for the damage, and kept and detained the faid cattle fo im¬ 
pounded until the fame were replevied, to wit, at, ike. j and 
this, &c.; wher fore, &c, [Fifth pica prclcnbcs in right of a 
freehold meflliage or tenement, in which defendant is feifed for 
common of palhire for all commonable vattlc at all times upon a 
rummon called Oulton, and contiguous to the IoC 2 i:, and divided 
from it by certain dikes a'ld fences which iminemoriaily have been 
and are maintainable and repahablc by the owners and occupiers 
' * ■' of the/cfwr, that the fame were ruinous, and that defendant’s cat- 

•' iJl^ftfcaped from the comuion through the defcdl of the dikes and 

into the Ac.'u, and committed tite trcfpafl'cs ; 6th Plea, 
wo'.e as to anotlier common ea!!ed liaxcy. j 


Foster Bower. 

Ami 



rBIPLICATION. 




• 

Atid the fald plaintifT, as to the faid plea of the fald defendant RtpScatJon 
by him fccondly above pleaded in bar as to the eating up, See. &c. id plea. 
by the faid dofendant above acknowledged to have done, fays, that he whilft cattle 
by reafon of any thing in that plea above allcdgcd {prectudi non) ; po*und((],dei^t 
becaufe he fays, that true it is that he the faid plaiiuitf,.'it the tune dam-led 
when the faid cattle were eating up, &c. the laid grafs and corn away witliiiut 
in the faid declaration fecondly mentioned, in the faid place in the plaiatiff's 
faid declaration mentioned in which, &c. took the faid cattle do- 
ing damage there, and impounded the fame as a do'livfs for the faid " 

damage, as the f.tid defendant in his faid fecond pica by him fecond¬ 
ly above pleaded in bar hath alledgcJ ; but the faid plainti'F further ,, 

lays, that after the faid impounding of the faid cattle for the laid 
damage, and whilil the lame fi> rem.’.ined fo impounded, and bef<jrjj 
the cx.'iihitingof tlio fnd bill ol the laid plaiiai'F, to wit, on the lirlt ! 

of Augulf 1778, the laid defendant took and led away the faid 
cattle from and out of the fai 1 pound without the licence and con- 
fentof the (aid plaiiitifl", an i ag.iinll: his «ill, without making any 
latisfadlion to the faid plaintiiV for tive d.t .a.ige done by the faid 
cattle, or replcvv ing tne limi cattle by dne couj leof law, to wit, ar, 
t\c.; an i tins, i?ee.; wiica fore the faid plaintnT, iiiafinuch a« the _ 

laid defendant Inilli above acknoe,le.lgcd the commluing of t.he > 

trclpal, afoiefaid, pravs judgment and bis Ja nap^s, by reafon of 
tile committing of trefpais, to be .idjudgeri to hn.i, (i<c .: And To tl>e 
tlie faid plaintif:, a. to the (aid ple.i of the laid d(’lend.i;it bv him «lei«Klsnii j 
tt'iiiuly antne pleaded .is to eating up, OJC. by tne laid ,!efend.int wrpr,^,t(,ok.ifi4"' 
above .icknowiedgeti to have been done, fays, th.it he by reafon, le(fi.wi.y tirfoati 
\c. {prccludi nun) ; b cauic he f.iys, that true it is that the faid tie out cf tHe^ 
pUiiUifF, at the fdd time when the laid cattle Were eating up,' &c. pfuntl i with 
tne laid grafs and torn in the faid declaration lecoii 'ly mentioned, 
in the laid pKice in the I'.tid declaration mentioned, in whicii, &c. d/cliaiged o«of 7 
took the fiuJ eatile dom ; d.nn.i ;c there, and in.pouiided the liiinc tlit pountl 
in a certain pound as .i dillrtls Ibr liie laid damage, as the faid de- pla;n'.iff’s cojin, . 
fendaiit hath in his laid tiiiro plea above alledged; but the faid 
plaiiuilF fui tiler failli, that afrer tiie faid impounding of the laid 
cattle, and wliilll tlie fame lemained fo impounded as aforefaid, ‘ 

and before the exhibiting of the bill of the laid plainiifT, to wit, 
on the faid fitft of Auguft 1778, at, &c the faid defendant of his 
own vvrong took and led w.iy the laid cattle fiom and out of the 
faid pound; without this, that the f.iid cattle were leleaied and 
difeharged from and out of the faid pound by and with tlie confent 
of the laid plaintilF, in manner and form a.s the laid defendant hath 
in his laid third plea above allcdgcd} and this, &c.} wherefore, 

‘ fs'c.: And the faid plaintilF, as to the laid pica of the faid defend- Tothf4ihpI«a, ; 
ant by him fourthly above pleaded in bar as to eating, up, by 
the faid defendant-above acicnowledged to have been done, Fays, ■ 

that by real(>n of, &c. (/reilndi non) i becaufe he fays, that true led away ih*.- ., 
it is that the laid plaintiff, at tiie time when the faiJ cattle were cattle outer xbw'-^- 
eating up, &c. the faidgrafsof the fa.d plaintiff in the faitl decla- 
Tfttton fecondly niciuioiied in the laid place in the fuid decl.uation 

3 tncntioacu, replevktj, ■ 
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mcntioncc), in which, See. took the fiiil cattle doiii(r damage there, 
and impounded the fame in a certain pound as a dilhefs for the faid 
damage, as the fiiid detendanr hath in his laid fourth plea abc.vc 
alli-dgcdi but the faid jjI nntifl'further fay:, that after the laid i:n- 
pounding of the laid cattle, and whilfc the fame remained lo im¬ 
pounded iisafoicG.id, and before the exhibiting, ore. to wit, on, &c. 
at, See. the faid defendant of his own wrong took and led away 
the faid cattle from and out of the faid pouiul; williout tliis, that the 
faid cattle were r'plcvlcd i’l man'ier ruic! f-im the laid defend¬ 
ant liath in his laid plea fouriidy above ph acied in bir alledged ; 
aufi this, See.; wheiefi.re, ike [Repli.:.u;on to hlth plea, that 
deiiiidaiit of hii own wrong comniittad tlie levcral ti'-l,'..lh.s ; with 
a traverfe of the cattle tfcaping from Oulfun through the defect 
of dike and fences. Same replication to the lixth plea as to the 
Haxey Common.] A. CitA.kiURE. 


EaflcrTcrm, 19. Geo. IIF. 

.■Rfirj'i.ricr, that And the faid dtfcndaiit, as to the faid plea of the faid plaintiff 

fill 1 ii'V WMC by him above in iiply pK.ided to the laid pieaijf the laid dclcn<I.inc 

iTit.K d p.iin fcron.lly .vc pleaded in bar as to the eating up, he. he. 

1,1' ’ hy the faid delcivlart ahuve fuppokd to he acknowledged to h.ivo 

t:\.y ••veil- rc-the* tiuti piJiutiti, i'.y realou of any thin;',- 
leai-. i whliuut tlieicin above alledgcd KJ«)i bteaufe he l.iys, that e l ud 

hU'vCftliiu. cattle, alter the fame had been taken and i-iipoundcd for tin i.iid 
fuppofed d.irnap^e as aforifaid, were rederfed and dilcliarpydi tioiii 
and. in of flic-laid pound by :ind with the ctailei t ol tlie f.iivi 
plainiifF, to wit, at, &c.; without this, that the laid i’.e:e.'..l ..it (ooL 
and led .iway the l.dd cattle lioiv. and c^ut of the faid po.i:.J Vvii'i- 

■ out the licence and confent or tiie laid pl.iintiir, and ag.'.n.ii his 

will, in manner aii.1 lonn as the laid plaintiff hath in and by ih.it 
plea by him .tlnne in reply pleaded aliedged; and iliis, 5 c':. j where- 
To tlr 3fl repli fore, &c. t And the f'ld defendant, as to the laid plea of llie luiil 
cation, ifluc on p];iiiui/}’ by him above in leply pleaded to the ftiJ plea ol the faid 
Xfavetle, dcfe .dant by I'iin thirdly above ple.!.]. d in bar as to eating up, ^>c. 

by the l.-. d ccfendai.t above fir5;;of..d to be acknowledged to 
be done, (, ys, tn.it t ic la'd plaintiit, by rcafon, fkc. non) \ 

bccaufe ha laith, defeiuhnu helort) fiys t!u: the (aid catile were 
rcleafed and difehargcd lio'.i and out of the faid p xiiid by and 
witli the coiifcnt cf tl’-e faid pl.'.intifr '.t intumer and I jriii as the 
faid dcfendjiit has i • liis faid plea tliiidiy above all.-dgcd ; and of 
this lie puts himleif upon tile countiy i and the Lid pl.ini<i(t doth 
To the 4th re tiiclike: And tiic laid defend.iiit, as to ine laid piea of the laid 
pli.-siion, .aiiv plaiatifF above iii reply pleaded to the (aid pica of clic 1 lid diLnd- 
en tr^veife by him fourthly above pleaded in har as to the eating up, Stc, 

' &C, above fuppofed to be ackiiowledge I by the faid deicndaiU to 

bedilpne, fays, that he by rtafon, f\c. (r/c/ie uon ); becaule lie the 
faid dciendant (as befiAe) Lys tiiat the laid cattle weie replevied 
' In menner andform as tbc delendaiit hath in his faid pLa f.iurthly 
ilboYc pleaded iti bar ailcdgcd^ and of this he puts bimielf upon 

thv 
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ihe country, and the faid plaintiff doth the like, [Rtjoinder 
to fifth and fixth replication, taking ilFue upon tie t averfes refpec- 
tivdy.J 

Foster Bower, 


Trinity Term, tg. Geo. III. 

Surrejoinder to the rejoinder t j the replication to the fccond 
pka, takij)g ill'ue, omits traverfe. 

A . Chambre, 


The ritfer.dant, on the ttial (-f this caufe, obtained verdifl’. 



Plea No' Gni!'y; A tui fur further nl^’ans to the feizing, tiriv- Pj,, 

I!'", friknig away, and Fdltng the laid ( x in (he faid declaration men - L.dy AVaidJar 
(icre i i.lovc fnpi'of'-d to lidve I'een d nehy the faid defendattts, by T'lfed m Jec of •• 
b'.u'e. i-ce. [uriio noft) *, bet a'lle they fay, t''. i befote and at the faid of ^ 

tin cvvhcn. ive. tlie 11 iI’ith.''nn’a'a!'io Alice,lady vircountifi' f)f>\va- 
ffcr of Windlor was and flil! is leil'ed r.f and in the Icignory or ; 

lordlliip ot ,\-i)lhin, in the et n-i'y of Gia.n.tirgan, in her dcniefne 
.'i'of fee, and that the faid Ci'.rii!oid-.e! Ijaflet, dr-ccalbd, in the faid c, BEflTet, de- h 
decliiatum mcntioncil, before the faiJ tii’ie when, 5 cc. was fcij'ed cesftd, feiftd in -v 
t.f and in a certain tenement, to wit, a tneliuagc and divers, ro ’■ 

wit, foi tv aercs ol land called Maiulye, lying and beine in the 
pan'll ol Lantrc, pair in the county of Cilamorgan an relaid, with- , 7 ; 

III the fed (liptiory In his deincfne as of fee, and held the fame of - i 

the laid Alice \ i'C-oaniclV. tlovvager ’tVindlor, then lady of the fdd *”4^ ti 

Icignoiy or loidfhip, and of a certain yearly lent, to wit, two iheientofi-,iid 
fniilings and cleveiipcnce, and a!f) among other fervices by the and a htrior; 
favicct.f rcfidei iiig after the death (>f e''ery ti nant of the faid te- A 

j’lnient (King leifeil ihercv)! tlie bLli iiealf that was tlic property ^ 

<>f fuel) tenant at the time ol liis death in the name of an heriot, .'j 

if fueli tenant hath not, at tlie lime of his death, been poflelied 
of live l-e.iits at the time of ids (,r In r d- atli, then the fum of ; 

five lliiliings for and in lieu t.f .;n hei i(.r, of which Ici vices the Ihid of,vt,iiiif,rviccs 
/.ady vil'cc'untefs liowae.cr Wind'ur was lelfed by the luiuisof thelatiyWMeifedin ■'j 
l..id C. Huiiet iK'W dec t aft d; a, by the b u tb of her very tenant fie by t!ie hands 
in her demefne as rf lee ; And ihe laid delenJ.ttos furlhcr fay, that of B ‘j? 

the laid C. Ihifiet iv.nv dtccaled, bi i.-g loci the l.tid tentment, C. B. died feif- 
wiih the appurlcnatices, afterwaies and before the Lid time when,'K 
&c. to wit, on the fourteenth (.f I!)i'cen her 1760, at Rofs afore- 'i 

faid, in the county of Ci. afotei.nd, died it'ilcd (.f fuch bis eftate 
therein, and at the time of his death was pollefl'ed of the faid and at his death ’ 
ill the laid declaration mentioiad as of his own pri’per ox, which was poETetled c£ '' 
faid ox was the belt bcaft of the faid C. Bafl'ct, now deceafed, atftid ox In 
the time of his death ; by reafon whereof an hcriot happened and ■' 

fell to the faid Alice lady, &c. ; and becaufe the faid heric^t, after• y 
the death of the faid C. B. was in arrtar to the laid Alice ii'^crk!t'fcli*'» 5 

&c. and not delivered to her, they the faid defendants, as the fer- 


4 


vants 
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;; and ^f(•aure vant 5 of the faid Alice lady, &c. and by her command afterward*, 
f fame mar qp jfjg (kmc, &c. at, &c. did fi.ll the lame for the ufe of 
k liveud, ' Alice lad}, Sic. as it was lawful for them to do for the 

!r Werdant*, as 5’l^tclitid, \ hich are the fame feizin;^, taking, and driving 
' fervanti of lady away, and felling the faid ox in the faid decimation mentioned, 
W. fold i*id ox whereof the f.iid plaintitis have above thereof complained againit 
f.forlwrufc, them; and this, A'c.; wherefore. &c.: And for further plea in 
this behalf as to th" feizing, See. by like leave. Sic. {ct,tVio non) ; 

V JO Pica. bc'caiifc they f .v, fha- beinre and it the faid time v/hen, Sic. the 

right hi :u;iir;'.’'.!e lady vifcoiintefs dowager Windf-r was and flill 

'^‘"‘^^[‘^’'is lady' f the feignoiyor UaxUldp of Mylhin, with the appurtc- 
iordfliipoi M. in tiie cour.ty ot U. .nut that the faid C. H.tlkl, dece.iled, 

^ in ll;.' faid decl.ir.ititm mentU' od :n his lifi-rime, long b-’fure the 

V “ff.iid t:!iic '.-.•It, n, Sic to vit, on the iirll ol (anu.try 176 was feif- 

p lordfh p, aiKi in certain lan's and tciv.-mcnts, with t le appurtenances, 

5’' ' lyi”g within the teignoi V or hiulihip n hj- dcir.ofne as of fee, 

'' .and held the fani. ‘.f ilie id.! Al'cc l.idy, o:e. t'urn I.ily ol the faid 

’■ and held '’t l'>idjh! at, ol that ner fdgnory 01 lordlhi.j by certain 

. lady W.'by lint yearly rents, and alii) anion <!■ o’her fei'.ir.', by the frvice of ren- 

andaimnKothtr(jciing after llu' death of Lve:y tenant of t:ic faid Kinds and tenc- 
■' *^’'**'*® •' ments d}in t leifcd thereof ol the beft be.iH ti' it w.is the property 
of fuch re-i'.nt at the time of his de.ith in tiie n.'me of an hcriot. 


ript. 


of which fervices the faid Alice la' 


, Sic. 


WAS liil. .1 by the hands 


, of the faiii C. IKdl'et, now dcccalcd, in iiis Kictnne, .is by the 

hands of her very te'i.int: And the fhid d ■rciulants tnither f.iy, 
• fc.B. died, &C that the laid C. iJ.iiii t, iinw d.vrc.Tli t:, bei.u^ fo Icilcti, So., [the 
A‘c. ai> infccc-tid kcmid (.'.e.t nv/ : A.'al I'n tevtl cr plc.i as to the 

- Plea h,'y > 1 ' c.uiu.- they f.iv, 'r.at bflore and at the 

W, feiitil in i when, &c. riu* iio i uita'd • Ah< (\ Sic. was and Hill 

' df the Itidih.p IS fcill'd of and in tin; 1 ni U '.niory or iurdlliip ol AiylLiM, in the 
®* county of Q. in lu r deipc'iie .'s of k c ; and ileit the la:J C. haf- 

r. «„«•. - r ft-*fa deccafed, in the laid' decl.ir.ition n.imeJ hole re the faid time 
icn.i.t Ol' uiilssc. to Wit, on thi; hill or j.in.i.’.i'v lyf)''?, was a Irc'C tc- 
lori fliii', ji.Tiit of the faid fei^iuirv ot loidih'p, and f iie ■ ot .'ind in a certain 
and fiifidof , k'clio’J tcncriici"., to wi:, .rn-i liu.; c uii'i liiViis, to v\it, i'>riy 
freehold unjnt, iitscl iaiici, vt'.ij the .ipptirtiiianci. , I)iii:' and lictng in liu laid 
ji.’.iifn of T-. in flu* coi.nty of Ci. aim wiibii. the laid feignory or 
loicihip in 111-, diiv.iliie as of foe, and held the he m r.t the laid 
and hild I'lc Ab'.e l.id),^tc. the lady ot the faid fei'^nory or Icndihip as of that 
' fanicif luiyW. h<r Ic'gnoiyoi lord'hip alorefaiti by a certain itnt<!nd certain fer- 
by lint, Ac. vices, paict! of the hiid feignoi y or lorillhip : Atid the faid dc- 
fe!’.d.Ams (iirtlicr fay, that wiihin the laid feignoryor lordlhip thire 
file him'©"’ally **'* wiici'col, 5 cc. thete hath been a certain an- 

of fatd kitl/li-p^*-"* 3n‘J laudable culloin ihcieuf ’d and approved of, that is to 
. upon the diaili fay, that the lord nr l.uly of the faid feigiiory or lordlhip h r the 

©rdvery free te-tlij-jy btiii, , fro,11 time whereof, ^cc. hath had and taken, and hath 
. namto fi-fzethe 


r^heart s tohavc anil take, and of rightoiigiu tohaveand take upon 

_ ictde.-uli cf every freeten.mt dying leifed of any freehold lands, te- 

be.i<t,’»honi,tartemeius, c heicdjt.mienis holdeii of the lord or lady of the feig- 
' be paid io Jiiu, ' HOry 


bcR 

herict, 



SERVICES-^REPLICATION, 


f 


nory or lordfhip for fuch lands, rents, or tenements, whereof fuch 

tenant died lo feiicd of the beft bead that was the property of fuch .. 

tenant at the time of his death, for and in the name of an hcriot, 

if fuch free tenu-it fo dying hath ai the time of his death a»y live 

beaj}^ a.-i-I if the tct:ant fo dying hath not had at the time efJ.i^ death 

any iivr then the fum of five fl iUiugs for and in the lieu of an f 

hcriot and the lord cr Ldy of the fiid feiguory or krdjhip for the 

time being durin" all the time ^ivbeteofy U'e. hath feix'dy and been 

ufed an I acci-ft. nc I to fcizc ih^ be/l beafl of fuch f'^ce tenant at 

the time o! his death for fuch h riot whenefoever fuch beafl hath 

cr could be feu'id: And tha laid dffendants further fay, tl.at before c.B.diedftife<L'; 

the fa id tioiL wiien. I’t;. fhe laid C. i’ali'.-t, now dcceafcd, beiiw 

fuch free of t :e fii.i fei^nory or lordihip, and fj feifed m 

inch fivehol'. i< iK'menf :i<. -'.f irel lid, and at rhe tl ne of hi-' deceafe 

was jivllefie.] <-f the faiJ "X in the fahl dechir.i'-i >n mentioned as of 

his own ;‘r*ii..:'r..x, whicli faiJ ox w.is K.c: bell bead of the/aid C, 

at he fiiiie of his dea.t‘ 1 , :o .vit, .-.r ("..c. ; wiiercfore they " ’ 

the laid u^: 'Mdants, a- lervants of the faid 1 i.’.v Wiii.ifor, and by 
her comm.ind th.- f.: i time when, ^cc. did take, and drive 

away the faidox in tac faid di'rl.iration mention'.i-a'tl afterwards 
on the fame day and year t^jl the fa ’'.e far tile u. r of the fald lady 
Wiiidfor, to wit, ,.t, fee. as it was lawful for liiOiiit) do lor the 
caufe iiKitefiid, widen are the fime, &c. vvhereoi, Sec.-, and this, 
icc.; wlicrel'jre, bic. [Fifth pica fame as lall, omutii.g what is i 

in Italic, j 

James Wallace. 


And the fai 1 plaintifi«, as to the faid plea of the filJ defendants RepUcatloii, 
by them fecoiidly ali-ive plcad'.'u in bar as to the Icizing, &c. fay, 
that they the faid plaintills, by re.!f)n, [predudi non)-, be - *, 

caufe tlicy tiiy, that true it is teat IkIoic and at liie laid time when, fcifmj 
See. the right Imnourable Aik\', d':, vers and lh!i is leil'ed of and 
in the feigimry or Icrddiip of A-Iylhin, in the fud county of (j. 
in her demefn, as yl fee ; and that rlie laid C. Ballet, in the faid admits C. B.’* ■ 
<Jeci.iiati<in me.itione i, in his li/ctinie, .Kfou; tne laid time when,> 

&e. t.) wir, on t!ie lull oi January 171 ') >, was feil.J of and in a 
certain melUiage ana divcK'-, to wit, lorty acie.s ot land called 
Manayke, and lying and being in tiic parilh of L . itiirint, in the 
county ol G aforelai'-l, within the fiid leignoiy in ms deiiicfue as 
of fe”, and iidJ the lame of tile laid Alice l.'.dy, Cx.c. then ladyof 
the laid le.giiory or lordlaip .is of tiiau her feignory or lordihip ; 
but the laid plaiiitifFs further fay, that whenever any tenant of the but fa/, that 
fame tenements hath haiipencd or may happen to die out of that wiicn tenant 
feignory or loidfhip, not being at the time of his death poUbffcd 
of any bead within the faid feignory or lordihip, no heriot what • 
foever hath been or is of right due or payable to the (did lord or bewi within ttw - 
ladyof the faid feignory for or in refpect of the fame tenement, but lordihip, no he<t 
only five Ihillings in lieu thereof, and that the laid C. Ballet did r;«t« . 

die out of the faid feignory or lordihip, to wit, at Rofs aforefaid 5** 


not 






TRESPASS.-PLEA. 




•C, Ii.rra fKH not being at the time of his death pofll/Ted of any heart within 

out of feijynQry or lordHiip ; And fuid plaintiff’s further fay, that 

tmrinct pcfl'.f-J-. 1 i'? / ^ . .L. ■ 1 .• 


fei of atiybeaft faid defendants of their own wrong, at the 
within the ;oid. ftiC. feizcd, took, drovc away, and fold the lui 


te f-ii'J time when, 
away, ana loia tne Juid ox of the faid 
fhip. pluintir. -. in the laid declaration ineiuioiKii, in ir...i)ner and form as 

Difcno'ant, Ji pt have above in that cnniplaincd ; vvnhout 

■ndd.i of-aljd, in ii.:-. liictime, held his faid 
Traverh* of the tenement of the laid Al cj i..d), tc.-, as of that her f.ignory or 
tenure andcuf. lordfh!;', !'V cei ii'iii yc.iriy icin and . Ifo :•-nongl’c oti’.er foi vices, 
•cm* by the leivice by fi;ii<t!i!;» ai'icr (no doailt ci every’tenant (tf the 

faid tenement dying hjifed thc»e-.l, tiubef i)eall that ViVS ilie pro¬ 
perty ot fucii tenant at the tiu.e of de.r!; in the ir.tne of a.i 
heriot, if I'ach tei.anr h.^th, at the time e t i'.i^ or her d-.-.ah, been 
pofftfied of any live beall, and ir l-icr, i.-iiaiil i.) dying iiuth not been 
polilllcd of any live bealt at the time of om or her dtaiii, then 
ihe fum of five Ihillintis for anu in lieu of an iiorioc, in niani'.-.r and 
form as the faid defendants have by the laid jd.a in that rdpect 
above alledged ; and this, l\c.; v/herefore iiud.nuch as tl-.e laid 
defendants liavc above aciino.vk'dgcd the coininitting of tin; f.;iJ 
' trefpafs, the faid plaintiff', pray judgment and their damage, 

by reafon of the corjimitting the laid trefpais, to be adjiiugtd 
to them, &c. [Replication to tliiid plea as in loregoing, 

To 4th pita, and traverfe of the tenement in third plea .dlcdgcd] : Aini aS 
to the l.iiu plea of the faid defind..nts foindily above pl<..ad- 
cd ill haras to t!ie f; iziig, taking, driving avvat, and filling the 
faid ox in liie IJd decl.iii.ti. n niCi.tioncii, l.r \ i:;e laid pleantiltsbiy, 
ProtciliiiK in- that by re.ilbii, dec. {ff'iiin.-'l ; n..c.’.i.c proteiiiiig th.it uic 
fulScitncy, &c. fiimc pl,'.a in nj-.niier and loiiu ic. tne is .meve pfiadtU, and 
' the inattcis therein ci :i'..in';d, aie iiili'iii' i; nt m iavv ; for Rpiita- 

tiohinthis behalf the l.nd plaiiu'ii-v lay, that tiue it is that before 
admitsla-!>:W.’s and at tlie faid time wiieii, ive. ttv ly-iu hoiiouiable Alice, &c. 

was and Uill is fjifed ol a!;<i in tlie fiign-.iy or lordlhip of Al. in 
the faid county of it. i.. la r vler.'v foe ..s ol fee, and tnat the laid 
C. kallet, dcci'.ileil, m tl. . faid dcc'.a ation named, before the laid 
time when, H-ic. to -.vu, oa the liri'' nay of January 17(50, was a 
and tint C. P. fi“-* t-’nant i I i!;c laid i.igtiory < i lo. ilhip, and filled of and in a 
was a free tv- ceitain In ciiold ter. ni-ni, lo vvif, a ".eHuage and divers, to wit, 
folly acits 01 land, vvitii tiie njaiilei.-.inces, 1 ;ing and facing in the 
Dcferidsras paiilli Of L. m the toui.tv of G.ai'.d wiihin the laid itignory 
irjttrijji/ci uizcii or lordlhip in Ins ot .in an a-. 0! tv*-, ai.fi iield the fame of the laid 
«r.d fold the ox. Jady, &t. then lady I'f .the feignciy or lordrtiip as of that her 
feignory, by a ceii.’.iii lent Hiniceiiain ferviccs, parcel of the faid 
leigiivny orloiufhip; but the Lid plaintifis fuiliter Ly, that the 
laid dvlendaiits of llic.r t wn wrong, at the Lid time vvhen. Sic. 
fiizcd, took, drove away, and folo the laid ox of the, faid plaintitFs 
in^ani er .'uid lorin as the laid plamiifts have above in that be- 
Cf i-'ij/laineJ ; without ihi?, that within the laid feignory or 
. 4 ordfiiip iheie now is, and fiom time whereof, &c. theie bath 
.. been a certain ancient and laudable culiom there ukd and approv¬ 
ed. 



PLEA—DIS^TRESS for AMERCIAMENT. aBj' 

ed, that is to fay, that the lord or lady of the f .id feignory or lord- Trave fe 

(hip for the tinic being, from time whereof, he. hath had and ta- temto pay thV 

ken, and hath been ufed and acculfomcd to have and tak.*, and of 

right ought to have had and t.iken, and dill of right o'>^ht to have 

and take upon the death of every free tcnnrit dying fc=L<l of any 

freehold lands, &:c. [As in fuurih pKv.]. Tr.ivi-ifc fame ns lait 

to fifth pica.] 

W. H. Ashhl’Rst. 


I’iifiplea, Gcnorril I'i’-i*: And fir further plea in this behalf Pita, 
ns to the b:c,ik'!’>!: a id < Mciiiig ’.lie fiiJ dvveliing-hoiTe in the faid 
fun O'ont o! the j dd d-ri.nati.m n.ci’tioned, in which, Ac. re- 
n'.iit.ii'g .(.'d c< iiti'iidi! T thcn-in for t.vcnty minutes, part of the 
liif.f ill ri.cl.’.ii: it. it Count of the f.n ; d.clartuion nt'-titioncd, .and 
i!. th.-r ii-j'.j d.iinrhi.ng anti dnl;'.iicting the faid T'homas 
in the ’.'‘ViC’. tnid. q'dct j'l■ticilion of tli,- faid dweliijig- 
a"il t.i;i , .'od c.irn ic/ti'.v.iy riie fdil ;f(;o.!s and chattels 
Cl f.'id d''i ’ -.iciri.t the i.uil i)e; !'’r,.tion nicntirricd above fnp- 
[''«I'd .o iu-kO ' ..n ...,.1-hv the faid is.-I'endant'’, ti.ev ilic f.iid defen- 
tln.ts, I k.:Vv, Ac. (..tV.O hecinife tticy l.i)', the city of TliccIryofCar- . 

(.L.It'i at'.ii... :d, til t;ij f id ctinniy of Citnihc!]..;!-!, .:t the f.ddancient 
td;i, ■ V.'.1.0.'.c. V.'.and frottt time whereof, Ac. hath heen and 
<!.i' : ,.:i. :iceit", .’iid that the citi7,'"i^ of tlie find city from > 

til ,>■ V.; Ci- 'of, nntn the tweiity-tirll ti.iy tyf July, in tin* tnir- cit'zens thereof 
tei ■’( ! \., r of the iei>;ii of C'htirles the Full:, l.iie kitigof l'’ng- i^ntuthe21ft of 
laiui, Ac. \vi re .in anei. ".t corporation and hotly ce.rr.or.ite in deed, 13. Car. 
fa.'>, .11 I n.iiiiC, anti ht.tl been and were eonfinne ! by divers let- '■ ancknt 
tcia-patent <-f d.vtrs late kings ;md queers .it divers ;i:ncs by di- 
vers ca.in.s ct iiicorpoiatioi;, that is tti l.iy, b}’ '.ne name of the 
citi'/,,:is cf the city of and aif) by the name of the 

mayor anti citizens of the t ity of Call.fie, on which twen- 
f'.’-i.ii'i « i July, in tile thirteenth, Ac. the fiid citizens of the faid i n t'lefad ?ift 
< n V of (. .uiiti-■ were by the faid late king hy his Ittters -patent “'>'»*• ^r. 

l ;.iiiiiii ii.ite at Caiibnry on the lame day and year Lift afore-icitws. 
i.'.itk and vshicii, fealed with the great feai of Kogland, the de- 
it.ni!.iiirs iinw bring licit* into coiiit, weie iluly incorporated by 
the iiarn.' of liie m.uor, aldertficn, baihlis, and citizens of the 
citv of C.;iliile: And the laid defendants further lav, that theciti- 
v.tns of tile laid city of Carliflc for the tune being, irom time 
whtiet.f the n.cniory of man is not to the contrary, until the faid 
twenty-flrlt of July, in the thirteenth year of the reign tif the faid 
late k.ingCh.nles theKiilt by their fcvcral names of nicorporatiou 
firff aiui Iccondly above-mentioned refpeitivcly, and the mayor, 
aldermen, bailiff's, and citizens of the faid city of Carlifle conttnu- 
stJly from thenceforth hitherto have been, and have ufed and been 
accultomed to have, and of right ought to have, and the faid 
mayor, alaermcn, bailiff's, and citizens of the faid city ftil! of Mayer, sce. 

rignt ought to have a cert.iin court-lcet and view leet and view ougi't iwe « . 

cf«oart-lcet. 








plaintiff permit¬ 
ted his fwine to 
warder about 
the Itrects. 


plaintiff,-refent- 
ed at thi‘ courr- 
ieet t'.t tliv i:ui. 
fai:cu« 


andvnr<ced,&;t'. 


and dulyafftcr- 

cd. 


The anicr.:ia- 
m«iit Ijcirg iin- 
, paid, the ni lyor 
. ifftti dhtspicccpt 
directed to the 
■fcrjtanttatniace. 


T1^ESPASS.-PLEA- 

of frankpledge in the faid city, and all things which to a court-lcct 
and view of frankpledge belong, of a’l the inhabitants and rcfi- 
ants within the faid city twice a year, to wit, once within a month 
next after thefeali: of Kafter, and again within a month next after 
thefcaftof St. Michael the Archangel, before the mayor and bai¬ 
liffs of the faid city for the time being v^ithin the faid city yearly 
to be held; And the faid defendants further fay, that the faid Tho¬ 
mas Yeates, before the laid times when, See. and before the hold¬ 
ing of the court-leet hereinafter mentioned, to wit, on the firffof 
Januaiy 1768, at the city of Carliflc aforefaid, unlawfully and in- 
jerioully did permit and fufFer the IV/ine of him the faid Thomas 
Yeates to wander and pafs backward and forward in and about 
divers public llreets and common highways there within thejurif- 
ditilion of the faid court, whereby tlie faid public ffreets and com¬ 
mon highways there were very muclr obftruiiFL-d and rendered fil¬ 
thy and unwholcfomc, fo that the liege fubjefts of our laid lord 
the king could not tiirough the f,iid public llreets and common 
highways "o, rctiirn, pafs, ride, and labour as they ought and 
were wont to do, to the gre.it damage .md common nuilance of 
all the liege Ibbje^ts of our laid lori! the king in the fame ffreets 
and common highways going, I'ctu! ning, palling, and labouring, 
and againft the peace of our lard lord ih.e king, hiscrov/n arid dig¬ 
nity : And the faid defendants lurther lay, that afterwards and be- 
h re the faid time vvlien, Sic. to wit, at the laid court lect and 
v.ew ol frankpkdge of our fovercign lord the now king, holdeii 
in the Cjiiildh.iii in and li*!' the faivi city, and within the jnrifdic- 
tion of the laid Court, and wiibin a moiiMi next after the featt of 
taftcr 1768, that is to lay, on Alonday the fourth of April in tliu 
fame year, before the laid John Pears, then being mayor of the 
fa’d city; and lire laid ll(-lv;rt Jackfon and R<-beit Mmibn tlien 
bting bailiff of the fad city according to the ciiffom there, by the 
oath of twelve ficcanci l.iwlul men icliantand inhabiting within the 
laid city, and then b. ii'g in the faid court cliaiged and fvvorn to 
cnc[uire and make pu ientinont of thole things wliich to the faid 
court Icct an! view nt Ir.mliplei';^ ■ bcleiiged, it was tlien and 
th.re prclente 1 in tin* fio.re court '^anongff ocher things) that 
the faid '1 honi.*s '^’eatts had been -juilty of the faid nuifance in 
fulleiing lire l.nd two fwme to vv.aidc r about the ffreets of faid 
city j wiicicfore it was coiifKicrcd by the lame court there that 
faid 'I'hoiv.as Yeates lhi. u!ci be in me:,.;; wherefore tlie faid 'I'iio- 
masYcates tor that caufe was then and tlicre in the fame court by the 
lame jury amerced to the fum ot thirteen Ihillings and fourpence of 
lawful money <'f Great Biitain, which faid amerciament by two 
affeerors, to wit, Richard Hodgfon and William Hodgfon, aftee- 
rors in the fame court duly all'eercd to the like fum of thirteen 
Ihillings and fourpence, ot all which prcniifcs the laid Thomas 
Yeates aftci A-ards and betore the time when, &c, on the fame 
day and year laff atoref.iid, at the ciry of Carliflc afottfaid, had no¬ 
tice: And the faid defendants further fay, that the faid amercia- 
n»cnt being unpaid afterwards .and before the faid time when, &c. 
to wit, on the twciiiy-lixth of July 1768,^ at the city of Carliflc 
2 aforefaid. 
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aforefaid, the faid John Pears ftil! being mayor of the faid city for 
the levying of the faid amerciament duly and according to the cuT- 
tom of the faid court caufed to be made and ifl'ued his certain pre¬ 
cept under his hand and fcal of office as mayor of the faid city, 
bcaiiim date the fame day and year laft aforefaid, direfted to the 
faid Thomas Wallis, Jofeph and Robert Holliday, ferjeants at 
mace within the faid city, he the faid John Pears, as fuch mayor 
as aforefaid, being the proper officer for the making and ifl’uing 
fuch precepts} and the fu’d Thomas Wallis, Jofeph and Robert 
Holliday then and there being the proper officers for executing the 
fame, by which faid precept the faid mayor authorized and re¬ 
quired the faid Thomas Wallis, jofeph and Robert Holliday 
(amongft other things) to levy by diUrefs of the goods of the faid 
'rhomas Yeates the fame fum of thirteen fliillings and fourpcnce Pflcfptddlvcr. 
by him unpaid as aforefaid, and that they ffiould anfwer the fame ejH, tha Lr. 
when thereunto required, an<i then and there delivered the faid jeanti, at maeci 
precept to the faid Thomas Wallis, jofeph and Robert Holliday, 
fo being ferjeants at mace within tlic faid city, and the proper of¬ 
ficers for executing the fame as aforefaid, to be executed in due 
fonu of law, and then and th'ire requclted the faid Thomas VvV.l- 
lis, jol’eph and Rf<b>;tt Holliday to execute the fame ; by virtue 
whcreorihey the faid I'homas Wallis, jofeph and Robert Htdli- 
day I'o being ferjoants at macc and the proper officers for executing 
the iame as aforefaid, and the fiiid Robert J.iCkfon and RobeiC 
Nanfon in their aid and affiftance and by their aid anJ afiitl- 
ance, and by their command at the fiid time wlien, iSrc. the fiid 
amerciament being unpaid, cmcred into the fiid dwelling-houfe in 
which, Sic. by tltc outer door thereof, the fame dwclling-houfe, 
in which, &c. being within the faid city of Cariifle, and within 
the iurildicLion of the laid court, and i..e outer door thereof 
then and there being open in order to ievy!>y (!ill:ref->of the goods 
of the faid 'I'homas YeaU'.. ilien and tluie being in tite faid dwel- 
ling-houfc, the faid fum of ihii teen ihilliiig-; end fourpcnce on iiiiu 
impofed as an amerciament as aforefedd, and fiT that ptirpofe did 
necclfarily take and carry a;v\.y’ the :;:id l;c>) cl the fdd T'hor.uu 
Yeates in the faid firii Count of the i n l •ieCaration nieoti.ned 
then found in the faid dwelling-iiouie in v.Cicii, dec, and wi'.mii 
the jurifdi£Hon of the fjiil com;, e.s it was hw.'ul for them to do 
for the caufe aforefaid, and in fo doing tliev the faid ii.ohe<t jai.k- 
fon, Robert Nanfon, Thomas Wallis, Robert and Jofeph H. did 
ncccfiarily and unavoidably remain and continue in tiiei.nd dwei- 
ling-houfe in which, &c. for the faid fpacc of twenty uiinutis, 
part of the faid time in the faid dcc'arjtiou mentioned, the fame 
being a rcalbiuble time for that purpofe, and duiing tli.it time did 
iieceflarily and unavoidably a littie dilhirb and ddqmec the faiil 
Thomas Yeates in the peaceable and quiet poileflloa t>i the faid 
d'.velling-houfc, doing as little damage as tltey poflioly could on 
shat occafion, and which faid goods they the laid Tlioiiias Wallis, 
jofeph and Robert afterwards, to wit, on tlic faid twelfth of Sep- 
icmbcr 176B, at the city of Cailifla atoref.iiJ, fold far fix ihil- 
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Jings and fixpence, which faid fix {hillings and fixpence they, the 
fiiid Thomas Walli?, Jofeph and Robert, then and there an- 
fwcred and paid to the faid mayor, aldermen, bailiffs, and citi¬ 
zens of the faid city of Carlifle, in part of the faid amerciament 
being thereunto then and there required, according to the faid pre¬ 
cept, which are the fame, &c. whereof, &c.; and thi?, See. •, 
wherefore, &c : And for further plea in this behalf, as to the 
breaking and entering, &c- &c. above fuppofed to have bp'’n 
done by the find defendants, they the faid defendants, by like 
leave, &c. {afl'io non) j becaufe they fay that the faid corporation, 
that is to fay, the citizens of the faid city of Carliile for the tiin.,- 
being, from time whereof, See. until the faid twenty-flrfr of July, 
in the faid thirteenth year, Sec. by their names fiift and f-condly 
above mentioned refpeclively; and the mayor, aldermen, bailiffs, 
and citizens of the faid city of Carlifle continually from thence¬ 
forth hitherto have had and have ufed, and been accuflomcd to 
have, an.d of right ought t.i have; and the faid mayor, aldermen, 
baililt's, and citi'/ens of the fud city itill of right ought to have a 
cert-in other court leet and view of frankpledge of tlie f.iid city, 
a»i({ all things winch to a court Icet and view of fiankpledge 
belong ol' ail the inliabuants and refulents witiiin the faid cirv 
once a year, vvi.hln a month next alter the feaft of St. MiciiiK I 
the Altli a:|t( I, before the mayor and bailiffs of the laid cltv 
for the time being within the f.iid ciry ycaily to be held, and 
which the faid mayor and b.aijiff*; for the time being, before whom 
the laid coutt hath been fu held as aforefaicl, have from time tn 
time, ciuiing all me time whereof, Sec. ufed and been acciiib>mcd 
to adjourn (ulIi couft nntil Monday next after tl.e feali ot EaUer, 
commonly called halier iMond.ay, then nixt following before the 
mayor and bailiffs of ihc laid city for the time being within tiic 
faid city to be furthci held, according to the culfoin there; and 
the fait! defendants luitlun lay, tlml before the faid time, when, \c. 
to wit, on Moiid iy the twcnty-flxth of October, in the eigiitit 
year of the reign oi our ((.veixign lord the now king, being within 
t no month next alter the feilt o! St. Michael the Arthaiig'‘.l in 
that year, tlie laid lalt-ir.enr.oneu couit leet and view ot 
plcdge of ourfovcK'ign lord thekmg was holden at the Guildhall 
in and for the laid city before tlie faid John Pears, then being 
mayor of the fiid ciry, and the faid Robert JackiVm and Robeit 
Nanlon, then hemg bailiffs of th( laid city, according to the 
cuifoin tlu'ic, wh.t'li the f.imc court w’as then and there duly, 
and accciding to the laid cuffom^ adjourned by the faid then 
mayor and bailifi's of the faid city, before whom the fame was 
htid as aforefaid until Monday next after the feai^ of Eafter, 
commonly called Kaftcr Monday, then next following before ihe 
.mayor and bailiffs for tlie faid city for the time being, witlnn the 
laid city to be further held, according to the cuftom there: And 
the laid defendants further lay [[fere infert the plaintilF’s fuffering 
liis Ivvine to wander, fame verbatim as in fecond plea]: And the 
laid defendants further fay, that afterwards, and before the faid 

time 
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time when, &c. to wit, at the court Icet and view of frank¬ 
pledge of our foverctgn lord the now king, holden purfuant to 
the fdid adjournment at the Guildhall in and for the faid city, and 
within the jurifdiilion of the fame court, on Monday next afier 
the feaft of Eafter Monday in that year next after the malting of 
the faid adjournment before the faid John Pears, then being 
mayor of the faid city, and the laid Robert Jacklbn- and Robert 
Nanfon, then being bailiffs of the faid city, according to the 
cullom there by the oath of twelve tree and lawful men reflint 
and inhabitiiitt within the faid city, and then beijig iti the fame 
court there charged and fworn to eiKpiire and make prd'entincnt 
of more things which to tlie faid court leet and view of frank¬ 
pledge belonged, it wms llten and tiieie picfentcd in the faid court, 
aniongff other things, that the laid riiomas Yeates had been guilty 
of a nuifance in fuffering the faid 1 fl-isieiitioned fwine to wander 
about the llrects of the I'amo city, the fame ilrects being within 
the jurildi<Stion of the fiiid court leet or view of frankpledge, 
whereupon it wax then and theie conliile:ed in and by the (aid 
court, that the laid 'rhoinas Yeates fliould be in mercy; where¬ 
fore, ike. [Samcasin fecond plea, iViJiii this place veihatim ro - 

the end] ; wnich are the fame, &e ; wheieol, &'c. ; -md t!;is, .'vc.; 
wherefore, ivc. j. 


And the fdd 'riioniax Yeates, as to the fuff pica t>f ti c faid de- Rtf|.i;catton,ad« ' 
fendaius bv them (econoly above pleaded us to tn^ rr. .dting and nut, the city to 
ciiU'tiiV.-, i.\c. bv tiiein done, tavs, that by reab-n, iv,.. (//r- ''y *"'■**"* 

tiUi'it tut:'-, bec.iiile tie fays, that true it is tn.il t;,e city td 

;ih)idaid hath occi) .iiid in ao ancient city, anJ that tAti cauja, 

citizens of tiic (aid city Im- the time b-.mg from time w'nercof 
the memory ofma ■ is I)^.liotile contrary, until tlie twenty liiff of 
July in the laid iliirEelntn yea;, Cv'c. weie an ancient corporation 
or body coiporate in ileC'i, lacf, a .d name, and IkuI been and 
were confiiMied by hiverx h tteis patent of divers l:i!t“ kings and 
queens of lingland, at divets imies by the faid names id incorpo- 
i.ition in fliai behalf nietiii med j and that on the faid tv,enty-iiift 
of July, ia t.'ie lea i thtile nth }e.ir, icc. the laid citizens were by 
his laid late majelly by his letleis patent in the laid jfica inentioned 
incorporated by the l.iid name of the mayor, aldermen, baiiiif's, 
and eilizeiis of the city c;f Caildle, and tliat tl'.e laid cilszeiib (or 
the (aid city lor the time being, during all the faid time imme- 
moritd until the twenty-firll- ol July in the ihiiteentli year Jtoielaid 
by their f’cvcral names of ineoipoiation in that pica fit ft and fe- 
ccndly mentioned, and, the mayor, aldeimen, baibli’x, and citi- 
'/.tfls of the laid city of C irlill'; coiitiinialiy irom tlienccforth hi¬ 
therto iuive had and have ulc.l, and been aceuUon-.eJ, and of 
rigiit ought to have had, liiid t,ie l.iid iri.iyor, aldcinien, liadiffs^ 
and i.mzeiis of inc (aid city (till of light onglit to have fuch court 
l.-ei or view ct trankplcdjc aS 111 tliC raid plea is iiiiu'.tir.iied, and 
JU'.’h couitleet or view of liaiikpled;. e w'as neld as in the lame plea 
is mentioned ; ajid that liwIaiJ I noa'iii \ eates was ..me. eed, and 

fjeh 
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fuch amerciament afFocred in manner .Tid form as the faid defendants 
have in that plea above n’ls-l.-ed; Ivi*: the Thomas Yeates further 
fays, that thef.nd defend.'mi-, at time when, &c. of their 

own wronp-, and witlmut the refiduc o! tiie caMfc by them in that 
plea allcd^cd, broke and entered file laid (iwcllin^-honfe of him the 
laid I'hoinas Yc.'tcs, in llie lirfl: C -’int of the faid declaration 
mciitioncd in which, &c. and remained and continued therein 
for the (aid twenty minuft",' part of the time in the firft Count of 
the faiii dcclarati. n mentioned, and duriiyr t’ at time difturbed 
and difquietcd the faid T homas Yeates in tiie peaceable and quiet 
pofl'efliiin of his faid dwcllin:’,-hmire, .md took and carried away 
the faid {roods and chattJ^ of tin-faid I'ho.nas Yeates, in the fiid 
firff C'l.unt of the faid dccla.ation mentioned in manner and form 
as ti’e (aid rhomas Y: ales l"'.s chovc thtroof complained aj^ainfl: 
tl;em, and this he prays ma-/ 1 e f:i'.iuir'‘d o( by the c 'ur.try, ice. 
fSimilitfr] : And the laid'riiom.js Yeat-.s, as to the faid plea of the 
laid defendants by them thi>'ii!\ above pb-aded as to the breaking 
and entcriir., &c. by them done, fayi, th t he by reafon, &c. 
{prrchidi mn) ; because he fait!) that tl:e f.ad corporation for the 
time Iv-ing wnereoi, tVc. until th-; liii'< twenti-ftrif of July, in 
tlie tliineeiith year, i<c. by their (evcral ! imes lirlt and I'ccondly 
‘ mentioMed, and tlie mayor, aldciincn, b.iildls, and citizens of the 

fiid ciry of Ca:!i(le ci-ntiniially from ihcnrclorth liitherto have 
had and have uled, ami been accuftomod to luvc, and of right 
oupht to have had, and the faid mayor, aldermen, bailifts, and 
citizens of the laid city ftiM of right ought to have fuch court 
Jeet end view of frankpledge in the faid plea mentioned, and 
that the (atne hath tifed and been accullomed to be adjourned in 
the manner in the hrd: plea mentioned, and that (ueh court lect 
and view of liaiikplcdgc as lulJ 1 adj -uni-.d as in the fame 
plea mentioned, and lii.u the fi'pc vr.'S h.eld according to fuch ad¬ 
journment, and that at liit; laine c 'Uit (<) hil i bv adjnurnment 
fuch prcCenlment of tlie fuppoii d nuKance in the f > 1 plea men¬ 
tioned was ninde, and that he the faid Thom .s 'i cates was 
amerced, and (licli as the laid iK'fc!:..'j:.ts iiave in plea above 
iillcdged ; but tiic laid 'rhom. s Yeates lurther faith, that the faid 
defendants at the faid time Wntn, b.c. of their own wjong, and 
witlioiit ti’.f icliduc o( the taide by luem in that plea allcdged, 
broke' and red l!ie laid dwi lling-lioiile of him the (aid Thomas 
Yeates, in the firft Coiiitt of the (aid 'oclaration mentioned, and 
rcmaiiK'd ai..l comii'ued th rein for the faid twenty minutes, &c. 
See. in manner ami form as the faid'fhomas Yeates hath above 
thereof complained againft tliem j and tins he prays may be en-r 
quirteiofby the country, <xc, [Similiter] j therefore, lie. 

James Wallace. ' 


’ ITea, 


a wj ‘.'iH Li ^\'c piirds dsmagts. 
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Plea, ift, General Ifllie: And for further plea in this behalf as I**'* * ‘<«- 

to the breaking and entering of the faid clofe of the faid plaintiff in 
Ihe firft Count of the faid declaration mentioned, and with part of and"wth*c»Kte 
the faid cattle in the faid fir/I: Count of the faid declaration men* d«paaunng 
tioned, to wit, one fow and one fow pig of the faid defendants grafs, pullios 
eatino- up, depafturing, breaking down, trampling upon, con- hedges, 

fuming, and fpoiling the faid grafs and corn of the faid plaintiff ' 

there growing, and tearing up, turning up, rooting up, fubvert- the clofes againft 
ing and fpoiling the foil of the faid plaintiff there, and breaking the will of ih« 
down, pulling down, proflrating, and deftroying the gates, hedges, defendant, 
and fences of the laid plaintiff there crc<5ted, ftanding, and being ti«t tlit plaintiff 
at one of the faid feveral times when, &c. in the faio firft Count themT 

of tlic faid dcclaiaiion mentioned, to wit, on, &€.; aiulalfo as to 
the breaking and entering the clofe of the faid plaintifFiin the laft 
Count of the faid declaration mentioned, aud with part of the faid 
cattle in that Count nnentioned, to wit, tiie faid fow and fow pig 
of the fa'd defendant, eating up, &c. the grafs and corn of the 
faid plaintiff there growing, and tearing up, Ac. the foil of the 
faid plaintiff there, and breaking, &c. the gates, Ac. of the faid 
plaintiff in that Count mentioned, at one of the faid feveral tinics 
%vhen. Sic. in that Count mentioned, to wit, on, Ac. he the faid 
defendant, by leave of. Sic. [oHio 11172 ); bccaufehc fiys that the 
faid clofe iii which, Ac. in the firft Count of the faid declaration 


mentioned, and the faid clofe in the faid fecond Count of the faid 


declaration mciniored, arc one and the fame clofe, and not othef 
of diftcrent clofo«, and that the faid feveral tin:es when, he, in 
the (aid firft Count of the (aid declaration mentioned, and the fiid 
feveral tin'.es when, Ac. in the laft Unnnt of the faid declaration 


mentioned, arc the fin.e limes, and tliat the faid cattle in the 


faid firft Count of the faid declaration mcntitaicd, and the faid 
cattle in the faid laft Count of tiic faid declaration mentioned are 


the fame cattle, and that the fiid p,;rt of the faid cattle in the faid 
declaration mentioned, to wit, the I'.id low clnd fow pig of the 
faid defendant had a little bi'f'V'- the faid tiir.e, wb ’n, Ac. with¬ 
out the knc'tvledge an 1 againft the will of the faid defendant, 
broke and entered th-. laid clofe of the faid plaintiff in the laid 
declaration mentioned, .ind in fo doing had a little broke down. 
Zee. the gates, Ac. of the faid plaintift' ere.fted, ftanding. and 
being in the faid clofe, and liad a little tore up, &c. the foil 
there, and had done feme finall dan-age to the fa:d plaintiff, and 
were at the faid time, when, &c. in the fiid clofe of the faid 
plaintiff, in the faid declaration mentioned, eating up, &c. the 
grafs and corn there growing, and doing damage there to the faid 
pI<iinHft*, for which rcafonb the faid plaintiff at that one time 
when, &c. and before the fuing out the original writ in this be¬ 
half, feized and took the faid cattle, to wit, the faid fow and foW 
pig of the faid defendant in the faid clofe of the faid plaintiff, in 
which, Sac. as a diftrefs for the aforefaid damage, and drove the 
fame out of the faid clofe in which, &c. to a certain open and 
common pound, fituate and being at, &c, in Ac. and there im- 
VoL, IX. U pounded 






; 3d. Pica. 
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bit p’ea. 
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pounded the fame as a diftrefs for the faid damage; and the faid 
Jofeph further fays, that the faid firft part of the faid cattle In the 
faid declaration mentioned, to wit, the faid fow and fow piR of 
the faid defendant, at the time of fuine; out the original writ of the 
faid plaintiff in this behalf, were and ftill are kept and detained by 
the (aid plaintiff fo impounded as a diftrefs for the damage afore- 
faid; and this, Ac.; wherefore, dec.: And for further plea in 
this behalf, as to the breaking. See. [As before, except what re¬ 
lates to thefotv and fm.' firr, itiferting generally with cattle'] ; the 
faid Jofeph fays by like leave, Ac. {ahio non)', becaufe he fays, 
&c. [Same clofes and fame times as before]: And the faid Jofeph 
further fays, that he the faid defendant doth not, nor did at the 
faid one time of the faid fcvcral times in the laid declaration men¬ 
tioned, or before or afterwards claim any title to the faid dole in 
which, &c. or to any part thereof, but wholly difclaims all title 
or claim whatfoever, or to any part thereof; and that the laid 
trefpafs above in that plea particularly mentioned to have been 
committed by the faid defetu'aiit involuntarily and by mere nes^li- 
gence, and that he the faid defendant, after the committing of 
that trefpafs, and before the fuiiig out the original writ of the f.iid 
plaintiff in this behalf, to wit, on, Ac. at, Ac. offered to pay, 
and tendered to the laid plaintiff the lum of five guineas of, Ac. 
as and for amends and latisfadion for that trelpnfs, which faid funi 
of five guineas was then and there fullicicnt and am[)le amends 
and fatisfadlion for that trefpafs; but that the f:tid defendant then 
and there wholly refufed to accept and receive the fame of and from 
the faid defendant; and this, Ac.; w'hereforc, Ac. 

N.ash Grost. 

w And the faid Samuel, as to the faid plea of the faid defcmlant 
whereof he hath put himfclf upon the country, doth I'o likcwife 
and the faid plaintiff, as to the laid plea of the faid clelcndant by 
him fccondly above pleaded in bar as to the breaking, Ac. (pre- 
cludinon)’, becaufc he fays, that true it is, that he the laid plaintiff 
feized and took the faid fow and fow pig of the faid defendant in 
the faid clofe of the faid plaintiff, in which, Ac. as a dilfrels for 
the damage therein mentioned, and diove the fame out of the fiid 
clofe, in which,. Ac. to a certain common and orven pound fiiu- 
ate and being at, Ac. in, Ac. and tlicrc impounded the fame as a 
diftrefs for fuch damage, and fur a fmall fpacc of time for the 
caule aforefaid, detained the faid fow and fow pig, as the laid 
Jofeph hath above in pleadingalledged; but the faid plaintiff further 
favs, that after fuch feizing, taking, and detaining in pound of the 
faid fow and fow pig, and before the fuing out the origin.*! writ of 
the faid plaintiff, to wit, on, Ac. at, Ac. the faid low and fow 
pig efcaped out of the faid pound without the confent and agtiinlt 
the will, and without the default of the faid plaintiff, the faid 
plaintiff not being then nor yet fatisfied or recompenfed for the Lid 
trcfpaffes in the faid plea above mentioned; and tliis, A'c.; where¬ 
fore, Ac.: And as to the faid plea of the f.iid defendant Lilly 

above 
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above pleaded in bar as to the breaking, &c. {precludi non) ; 

becaufe protelling that the fatd Jofeph did not tender and oiFer to 

pay to the faid plaintiff the faid lum of fire guineas as amends for 

the trefpafi'es afbrefaid in manner and form as the faid defendant has , 

above in his faid plea laftiy above pleaded in bar alledgcd} for repli- , . 

eation the faid plaintiff fays, that the faid fum of five guineas was 

not futficient amends for that trerpafs, and this he prays may be 

enquired of by the country, etc. Giles Rooke. 

And the ftid jofeph, as to the fiiid plea of the faid Samuel by RejoindcTi' 
him lafHy above pleaded by way of icply to the faid plea of the faid 
Jol'eph by him fccondly above pleaded in bar, fays notwithftand- 
ing any thing by the faid Sanuiel in his faid replication alledged 
non ); bccaul'e he f.i)s, that the faid low and low pig did 
i)oi cfcape out of the faid pound in manner and form as the faid 
.?.'amuel hath above in reply alledged, and of this he puts himfclf 
wpoii the country, &c. Nash Gruse* 

DECLARATION for chafing lambs. 

Plea, damage fcafant. 

And the f.ikl plaintiff, as to the faid plea of the faid defendants Replication.' 
by them al'ove pleaded in bar as to tiie laid chafing and driving 
with dogs the i.iid lambs of the Lid plaiiitilfi in the laid firit 
Count of the laid dLcIaration mentioned, fays {ptecludi non ); 
becaufe he fays, that Al. L. widow, before the faid time when, m. L. feifed of 
•^ic. to wit, on the fit ft of May, I 73 ^> fciLd in her deniefne two clofes. 

,is of fee of and in two'doles of land, one of them called, &c. 
vdih the appurtenances, in the faid patilli of P. and being fo 
i^ifcd thereof fhc tlie faid iVl. ar.d all thofe whofc eftates file then tle^r 

had of and in the faid land, with Uie appurtenances, from time Jheep"n a rivn!^ 
whereof, &c. for herfdt and thenifdves, and his and their re- kt near Artu, 
fnedtive farineis of tlie f.iid two doles of land called, A'c. and, &c. •''”‘5 afterwards 
tar the tmic being, have ufed, and were .ucuftomed to have and ••oying the 
life as often as need required the benefit and eafement of wafti- *"*'thrnr 
;ng her and their refpedtivc fiicep and lambs, levant and couchant feivcs/ 
in and upon the faid two clofes of land called, &c. and in a 
certain brook or rivulet, in the laid paiifii of P. at a certain place 
in the faid brook or rivulet near tlte faid clofe called C. in the 
laid pica above mentioned, and after the wafhing thereof as afore- 
hid of driving into and upon the faid clofe of land called C. to 
lie dowjii and dry themfelves there, and of continuing therein the 
hid clofe a rcalbnablc time' for that purpofe as to the laid two 
doles of land, with tlieir appurtenances, called, &c. and, &c. belong¬ 
ing and appertaining : And the laid plaintiff further fays, that the M. L. demifed 
laid iVI. ij. being fo Icifed of the faid two clofes of land called, &c. •*> piaktiff a 
and, Sic. with the appuitcnanccs, file the faid M. L. before the laid ^''’^ntfroroyt.r 
time when, &c. to w:t, on the fiifl; of May 1738, at the parilh 
ofP, demilcd her faid two clofes of land, with tlie appurtenances, 

U 2 to 
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to the faid plainti/F, to have and to hold to the fald phintl/f from 
thenceforth for and during one whole year, and fo on from year to 
year as long as the f-n'd parties fliould pleafe; by virtue of which 
demife he the faid plaintiff afterwards and before the faid time 
when, &c. entered into the ftid two clofes of land demifed to 
him, with the appurtenances, and at the faid time when, See, 
was and ft ill is iioffeffcJ thereof, and being fo poffeffeJ, he the 
faid plaintiff, at the faid time when, &c. wafhed his faid lambs, 
in the faid declaration mentioned, and then being his own lambs 
levant and couchant in and upon the faid two elofcs of land de¬ 
mifed to him as aforefaid, in the faid brook or rivulet near to tlie 
faid clofe of land called C. drove the fame being fo wafhed into 
the faid clofe called C. to lie down and dry thcmfelves there, 
which faid Iambs being lain and drying themfelves there in the faid 
clofe did fnatch and eat a little grafs there growing againft the 
will of the faid plaintiff, and the faid lambs having been put a rca- 
fbnablc time /aerts in quo for the caufc aforefaid, the faid de¬ 
fendants of th'-ir own vviong chafed and diovc the fame with 
dogs, in manner and ioCiu as liic faid plaintiif, &'c.; and this, &c. j 
wheicfore, 6i:v. '1’. DAVicNroRr, 


*\ A’l'ION for brcakiiv 

I and < 


Lur.i: \c 

n I'.SK'! < iiU-rr.i'!; houl’e, feizin;’ ‘.'‘‘''(b, 
IVT ^T'I,KIN AM!) /iNcnii-R.J aii'l delaiiliiig them till two liiimKd 
pounds was paid. 


riM (icncfal Ifliie: And ffT fsTthfr plea in lids behalf as 

Iff iMvinirlicfn ^hc breakiiig and eniciing the lar.i 'iw iiln:’; iuaife, weak tlioiis, 
fined by tin-dyc-houfc ya: d', and other the pitini!'--. tii the f.ii.! plaintiif, in the 
ccnimiifiondiof faid hiR Count of the laid detlai.ition menrioneJ, and making a 
exciff, and not dijliji iv.tice therein, and keeping and ci-iitimiing in the 

d-rtnifntd faid dwelling-hnufe, he. making fucli luiilc and dilturbance ilitie- 
gcods by dci»n. and diliuibiMg and dir»]uieting the faid pLiintiffin the pofleflion, 
data as tluir ufe, occup.ition, aiitl enjoyment t.f *iie faij dwciling-houfe, i^c. ; 
fervant. andfcizing, tak.ng, aiuKleftioying tiit- laid goods, chattels, and iioek 

in trade of tlic laid plaintiff there tia-n found and being in that 
Count alfo mentioned, and keeping 'ind detaining the fame from 
, him for the faid I’pat e of time in that Count alfo mentioned, and 

until the faid plaintiff for the obtaining of the faid goods, chattels, 
and ftock, was compelled to pay, and did pay the (urn of one hun¬ 
dred pounds, part of the faid fum of two hundred pounds in tint 
Count mentioned above fuppofed to have been done by tlic faid 
defendants, tliey the faid defendants by leave, t<e. \^u<‘.lio uot) •, 
bccaufe they fay, that before the faid time when, ?tc. to wit, on 
the fourteenth of Auguft 17771 at the chief office of excife, 
holdcn in London, one K. C. gentleman, in his proper pcrlbn, as 
well for his faid majefty as for liimfelf, exhibited to the commiffion- 
ers and governors appointed by his faid majefty for his receipt of 
the cxcife, a complaint and information, and thereby informed 

theo) 
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them that for three months then laft part and longer, and within 
the limits and jurifdidtion of the faid office and commiffioners, one 
B. M. and the faid plaintiff therein had been, and continued to be, 
and then were tanners of hides and pieces of hides and flcins, and 
that they the iiiid U. M. and plaintiff being fuch tanners, they 
the faid B. M. and plaintiff*, within three months then laft paft, 
that is to fay, on the ninth of Augiitt then inftant, within the 
limits and jurifdiilffions aforefaid, with intent to deceive his faid 
majefty of his juft dues upon hides and fkins and pieces of hides 
and fkins granted by the ffatutes in that behalf made, did frau¬ 
dulently ncgledt, and did not give or leave notice in writing to 
or for the proper officer of cxcilc appointed for, and where their 
tan hoiife, work houfe, or other place was made ufe of, of four 
looms or other places made ufe of by the faid B. M. and plaintiff', 
one of them for the tanning, tawing, and dreffing of hides and 
fkins, and pieces of hides and fkins, chargeable with duties to his 
(aid majelly, by virtue of the ffatutes in that cafe made and pro¬ 
vided, but did make ufe of luch rooms or places, one vat tnerem 
contained for the tanning, tawing, and dicHing fuch hides and 
Ikin’;, and pieces of hides and fkin*;, without git iiig nr leaving 
fuch notice as alorcfiiJ, contrary to the form of the iKitutcin fuch 
cafe made and provided ; whereby the faid L>. M. and plaintiff 
hath forfeited the fumof fifty pounds for each ol the faid rooms, and 
fifty pounds for the faid vat, amounting in the whole to the ilini 
of two hundred and fifty pounds of lawful money of Great Britain, 
and thereupon the faid £ 1 . C. who as well. See. humbly prayed the 
judgments of them the laid commiffioners in the premifes, and t!iat 
Jie might have one moiety of the faid forfeitures, according to the 
form of the ftatute in fuch cafe made and provided, and that the 
faid B. M. and plaintiff might be fummoned to anl'wcr the faid 
piemifes, and to make a defence thereto before them the faid 
commiffioners; and afterwards, to wit, on the levcnth of July 
1778, at the chief office of cxciie in London aforefaid, came 
l-ctore three of the faid commiffioners and governors of excife, as 
v>.ell the faid I'.dwjid Cook as tlie faid B. M. and plaintiff', they 
the laid B. iVI. and plaintifl having been firft duly fummoned to 
ajipear there that day before the faid commiffioners to anfwer 
and make defence to the muttets in the faid infoimation contained, 
•and to come prepared to m.ike defence thereto before thc.n the 
liid commiffioners; and the faid B. M. and plaintiff' having heard 
the fame when then and tJieie were afkcd by the faid commiffion- 
«.rs and governors if they could fay any thing for thcmfelvcs why 
thcy-fhonld not be conviClcd of the premifes charged upon them 
by the faid information in form aforefaid, and thereupon the faid 
B. M. and plaintiff' faid that they were not guilty of the laid offence, 
or any or either of them; whereupon at the requeff of the in¬ 
former, they the faid three commiffioners and governors did then 
anu there proceed to examine into the fadls in the faid information 
contained, and upon due and full proof thereof by witnefles then 
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produced being creditable witnc/Tcb upon tbcir refpedliVe corpora? 
oaths b^them there duly adminificrt d, did tihtnifcfH'/ appear to them 
the three commilfioncrs that faid H. M. and plainiiff v. cre tanners of 
•hides and fkins and pieces of hides ami fTtins as in the laid infor¬ 
mation was allcdgcd, and that the fiiid H. Ad. and platiitift' were 
guilty of ufingonc lOom and one vat therein for tanning, tawing, 
juid dreffing ot hides and fkins raid pieces of hides and fkins with¬ 
out giving and leaving notice in writing to or for the proper 
officer of excife appointed for, and where the faid room and vat 
made ull* of in manner and form as in the faiJ information was 
charged j it wa*; theieforc afterwards, on the fixth of Aiigiiff 177H, 
adjudged and deter,;-,ined by the faid three commiffioners, that the 
faid B. M. and pl iintifr had foifcitcd the fum of fifty po'aiids for 
the faid room, and fifty jWiiids for the faid vat, amounting in 
the whole to one handled pounds of lawful money of Great 
Britain; it w.as alfo funhtr confidcred by the faid commiffioners, 
that the faid B M. and plaintifi' w; re th.cii and there by and be¬ 
fore the faid commiffioners convidled of the faid ofi’ence of which 
they were found guilty charged upon them bv the faid information, 
and the faid commiffioners did adjudyg* and order that the faid 
B. M. and plaintifi:'ihould pay the luu. t>f one hundred pounds, to 
bediftributed as the law diieifts, as hy the iliid judgment and con- 
viifiion remaining before the faid commiffioners in the find chief 
office of cxcife in London aforefaid more fully appears: And the 
faid defendants lurtlier fay, that before the faiel time whcii, ^cc. to 
wit, on the thirteenth of Auguft, in the cipluee-nih year of hii 
faid mijefiy’s reign, and in the ye:ir of our lyord 1778, at \V'. 
afbrelaid, the- faid him of one hunJied pcin'.d'? reniiining unpaid, 
there iflucd fresm the chief office of e■^c•l^■ in f.otidoii, under tlici 
bands and feals of J). P. A. L. and V/. J,. lieing thiee cruu- 
miffioners or govcineus afuiciaiJ, ajipiduted hy his picf’cnt uia- 
jeily king George the 'rhiid for the m.uu.jement of hi-) leeeijit eif 
the excife, a certain precept or warrant upiiii the- (aid ciinviction, 
dircdicd to the faid Robert Maulkm, nv KLnper, and to al! ami 


every other the faid commiffiemers n efiengcrs belonging to that 
office, by which laid waiiant, reciting, whcicas .1 judgment of them 
the faid coniniiffioncrs pafi'ed in that eilicc on the fixth of Aingult 


infiant, within the limits and juriidiClion of tlie faid uilice, the 
faid B. Al. and plaintiff Rood eondemmd in the foiieit-irc of ojie 
hundred pounds of lawful money of Ureat Jhitain, forth.it the 
faid B. M. and plaijiliff, on the I'evcntli tf An'in'l 1777, did 
tnalcc ufe of, and canted to he made ufe of <>ne roo .1 and one v.it 


for the tanning, tawing, and drefiing of hides and lirius .'lui pieces 
of hides and fkins wiinmit giving inuice in waiting thereof, con¬ 
trary to the form of the ftatuic in fiieh c-il’e made and provided, as 
by the faid judgment appeared; i.hereforc the faid commiffioners. 
did in his majclty’s name, by the I'lid warrant, authonfl- and re¬ 
quire the ftid Robert Miulkiu fexiliwith to lei-/,e amf ilifirain tlie 
goods and chattels of the laid B. M. and plamtiff to the v.due of 
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the fum of one hundred pounds of lawful money of Great Britain, 
and tocaufe an inventory and appraifement thereof forthwith to be 
made, and if the faiJ goods and chattels fhould not be redeemed 
within fourteen davs next after fuch fcrvicc made, then to make 
flic thereof, rendering to the faid B. M. and plaintiff the over¬ 
plus, if any (hould be, and for want of fufficient diftrefs, or in 
cafe of oppolliion or reiiftance, to make return thereof to them 
the faid cominiflioners, that fuch further proceedings might be had 
as by the J.iws in iliat cafe made were direfted apd appointed, 
and all the conftables and others his majefty’s officers were by 
them refpectively prayed and required to be aiding and affifting to 
him the laid Robert Maulkin and to all and every other the faid 
cotnmiflioners meffengers belonging to the faid office in the due 
execution of the faid warrant: And the faid defendants aver, that 
the faid plaintiff in the faid declaration mentioned, and the faid 
John Martin Luhkcnback in the faid information and warrant 
mentioned, arc one and the fame perfon, and not other and dif¬ 
ferent perfons, to wit, at W. aforefaid, which faid warrant after¬ 
wards, and before the faid time when, See. to wit, on the thir- 
t-cnih of Auguff 1778 aforefaid, at Weftminfler aforefaid, was 
<ielivcred to the faid Robert Maulkin, he the faid Robert Maulkin 
then, and until and at and after the laid time when, &c. being 
imdlengers of the faid commiffioners belonging to the faid office, 
to be executed in due lortn of law; by virtue and in execution of 
which faid warrant the faid Robert Maulkin, fo being fuch mef- 
fengcr as aforefaid in his own right, and the faid R. A. as his 
fervant, and by his command, and at the faid time when, &c. en¬ 
tered into the faid dwelling-houfe, Sic. in the faid firft Count of 
the laid declaration mentioned in order to feize and diilrain the 
goods and chattels of the faid plaintiff in the faid firft Count of 
the faid declaration mentioned in order to raife and levy the faid 
fum of one hundred pounds of, &c. and did then and there detain 
the faid goods and chattels for the faid fpacc of time in the faid 
fit If .Count of the faid declaration mentioned, and until the faid 
pliiintiff paid to the faid Robert Maulkin the fum of one hundred 
pounds, as by the faid warrant he the faid Robert Maulkin was 
commanded, and in fo doing they the faid defendants did ne- 
cellardy and unavoidably make a little noife and difturbance in the 
faid dwelling-houle, Ac. making and continuing fuch little noife 
.ind difturbance therein, and for the faid time in the faid firft 
Count mentioned did neccfiiirily and unavoidably difturb and 
difquict the faid plaintiff in the peaceable and quiet poffcffion, 
ufe,‘occupation, and enjoyment of the faid dwelling-houfe, See, 
doing as little damage as they poffibly could on that occafion, 
which are the fame', &c. whereof, See. j and this, &c; where¬ 
fore, &c. 

Nash Grose. 


U4. 


Jones 
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Jones T DECLARATION for diftraining, takings 
againjl > and fcixing cattle. 

Brotherton.3 


Plea 


Plea, ift, Not Guilty: And for further plea as to the feizing, 
taking, and diftraining the faid cattle in the faid declaration men¬ 
tioned by him the faid John Brotherton above fuppofed to have 
City of Clou- been done by the faid John, by leave, &c. {al^lio tmi ); becaiifo 
cefter is an an- he fays, that the city of Glourcftcr is, and from time whereof the 
cientcity. memory of man is not to the contrary, hath been an ancient 
town and city, and that the burgefles of the faid town and city 
Burgefles of the are, and from time whereof, A’c, have been a body politic 
town body cor- and corporate in deed, fadl, and naii'.e, and liavc at divers times 
porate and po- been called and known by various names, that is to fay, by the 
names of the hiirgefl’es of G, and alfo by the name of the mayor 
and burgefles of the city of Glouccllcr and county of the city of 
Attheweftend G.: And the faid John further fays, that at tin; weft end of the 
*1 town <<r city there now is, and alfo from time whereof, 
canfeways ancient briJge over the river Severn, and there now 

arc, and from time whereof, dec, have been dive is ancient caule- 
ways leading itit.--, tb.rough, and out of the faid city or town, in, 
through, and over which laid bridge and caufeways there is, and 
fiom time wfjcrecf, &c. hath been the king’s common bigluvny 
A king’s com- leading fictn Hereford to London fl-r all liege fubjedls of tins 
mon highway and rcpafs with his and their canle, carts, and 

cabfeway. tariiages, every year and at all times or the year at his and tneir 
free will and pleafure; And the faid John turihcr fays, that the 
Body corporate faid body corporate, from time whereof, &c. have repaired and 
ought to ri-jair amended, and have been ufed and accuftomed to repair and amend, 
<hc bridge j j-.^ht ought to repair and amend the laid bridge and 

- caufeways when and as often as occafion hath required, and in 

confidcration tb.ercof the faid body corporate, for and during ail 
the time afoicfaid, have had and taken, and have been ufed and 
for which they uccuftonK’d to have and take, an d thll of riyht ouoht to have and 

ought to uKc lake a certain it. fon.iblc toll or duty for all htuned cattle, to 

the fuin of one farthing for every Iiorncd bead driven, going, 
and palling over tl.e faid btuige and cauleway in their way througlr 
the faid town and city (cxcc]'t the cattle of the burgefles of the 
faid town and city, and other perfons h gally exempt from the 
payment of the faid ted! or duty}, and wbai and as often as the faid 
toll or duty has upon lequcft been refufed to be paid, the laid body 
for which they corporate, for and during all the time aforela'd, from time whereof^ 
may diAraia have diftrained, and have been ufed anil accuftomed t v diftruin, 

and i Lll of rii|ht ought to dillrani tuch cattle lor which 'uch toll 
THt plaintiff duty has been remieij to be paid: And the faid John further 

was driving f^X^' *hat the faid David, at the laid feveral times when, Ike. ii| 

'cattle over the the faid declaration mentioned (the faid David not then being a 
bridge, and burgefs of the laid town or city, or a perfon exempt from the 
•ught to have gf tjjg paid toll or duty}, was driving the laid horned 

C^ttlQ 
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cattle mentioned in the faid declaration along and upon the faid 
bridge or caufeway in their way through the faid town or city, 
whereupon the faid John, as bailiff of the faid body corporate, by 
their command, at the faid fevera! times when, &c. demanded of 
the faid David the faid toll or duty, to wit, the fum of one far¬ 
thing for each of the faid horned cattle fo going along the faid 
bridge for the ufe of the faid body corporate, which faid toll or 
duty the faid David then and there refufed to pay to the faid John 
as bailiff' of the faid body corporate, and by their command fcizcd, 
took, and diffrained the faid cattle in the faid declaration men¬ 
tioned for and in the name of a diftrefs for the faid toll or duty 
for tire faid horned cattle rtfptrftively, as it was lawful for him to 
do for the caufc aforclaid, which are the fame, &c. whereof, &c, j 
and this, &c.j wnerefere, &c. F, BUI.J.ER. 

Butler and Others) AND the faid defendants, by A. B. jumfi. 
ct the (uit oj Mheir attornijy, come and defend the c^llon. enttring 

Ma&on. ) force and injury, wljen, &c. and fiiy, plaintiff’sdwd-' 

that they are not guilty of the trefpafs in manner and form as the h^efe and 
fiid plaintiff' hath above complained againft them; and of this 
tliey put thcmfelvcs upon the country, &c.: And for further plea "'ii.iity 

a', to the I'rcakingand entering the houfc in the firft Count of tne d..)-! alter they 
faid declaration mentioned, atrd as to the breaking and entering had ban frau. 
the houfc in the feet'iid Count of the faid dcclarauon mentioned, 
am! him tl:e f.iici William in the quiet ufe and occupation of the 
fa:J houfe diffurbing and hindering him, and a noiie and diffurb- 
ar.ee therein making for the time in the f'econd Count mentioned, 
and as to the breaking and entering the houfe in the laft Count of 
the laid dcclaiation mentioned, and taking the goods and ctiattels 
in the laff Count of the faid declaration mentioned in the faid 
houfe being, above fuppofed to have been committed by the faid 
defendants, ^ey by leave of, &c. fay [atiio mn) \ becaufe they 
fay, th_at^the faid houfe in the firft Count of the faid declaration 
ineiiHoned and the faid houfe in tlte leeond Count of the faid de¬ 
claration mentioned, and the faid houfe in the Jaft Count of the 
faid declaration mentioned, before the firft time wlien, &c. and at 
the (aid Icvcral limes when, ^’e. were one and the fame tioufe, aitd 
not divers or different, and that the breaking and entering of tnc 
laid houfe in the firft, fccoiid, and laft Counts of the faid decla¬ 
ration mentioned wastaic and the fame breaking and cnteiing, and 
not divers or difFercnt, and that the faid VV, C. long before the 
time when, held and enjoyed a certain nicffuagc or dwelling- 
houA;, with the appmtenanccs, fituatc and being in, he, us te¬ 
nant theicof to him the laid Jonas, under a demife thereof to him 
theretofore made, at the yearly rent of pounds, payable to the 
laid Jonas quarterly, to wit, at the I'cafts of, he, by even and 
equal portions, and held and enjoyed tne fame under the faid de¬ 
mife as tenant thereof to the laid Joua$ under the ihiti demifci 

form 





TRESPASS^PLEA DISTRESS for RENT 


from the feaft-day of, &c. until and upon the feaft cf, &c. in the 
fame year, and from thence until and upon the day of, ?cc. 
and in the faid cit^hteepth year of the reign of, &c.; and bccaufc 
pounds of the faid rent, for one (luarter of a year ended on 
the fcafi of, &c. and in the eighteenth year aforefaid, on that day 
in that year, and alfo at the (aid time \^hcn, Ac. were in arrear 
and unpaid to the faid Jonas; and bccaufc the faid W. L. within 
the fpace of thirty days next before the faid time when, Ac. to wit, 
on, &c. had fraudulently conveyed away off and from the faid dc- 
mifcil premifes the fiid goods and chattels in the laff Count of 
the faid declaration nicmi<;ncd to prevent the faid Jonas from di(- 
training the lame for the faid rent fo payable, due, in arrear, and 
unpaid as aforclaid; and bccaufc the faid goods and chattels fo 
fraudulently conveyed away off and from the faid dernilcd pre¬ 
mifes f(ir the purpol'e aforefaid, at the faid time when, Ac. were 
in tiic f.dd houfe in which, Ac. the laid Jonas in his own right, 
and the Lid A. and F. as his fervants, and by his command, at the 
faid time when, Ac. entered into the faid houfc in which, Ac. to 
take and I'ci/.c the faid goods and chattels as a diftrefs for the faid 
rent fo due and in arrear as aforefaid, and did then and there Icizc 
and take the lan;c as fuch dilfrefs, and then and there, in the iiiid 
houfe in wliich, Ar. kept and continued in the poflt inon of the 
laid goods and chattels fo Uilfi.nncd, as they lawfully might for the 
caufe aforefaid, for a ccrt.iin ip.ice of time, to wit, for the fpace 
of time in the faid fecond Count of the iVid declaration mentioned, 
and until the f.iid W. E. with force iti.d arms, expelled the j.iid 
Jonas A. and Cr. frt'm and out of tlic f.ud houfe, and from and out 
of the pofl’cirion of the faid goods aiu! chnit-ds fo dilliained for the 
caufc aforefaid, and the faid J. A. K. i i lo doing as aforefaid nc- 
ceflarily and unavoidably a Int’e ililtuib.d and difquietcd the faid 
William in the quiet ufe and (v'cup ition in which, Ac. and necef- 
farily and unavoidably madie a little noife and dilfuibance for the 
time in the faid fecond Count in that behalf mcntioi^d, doing as 
little damage there to the faid William as they could on that oc-^ 
cafioii, to wit, at, Ac. in, Ac. whi. h are the fame breaking and 
enteiing the liud houfe in the fiift, Nc. and as to the breaking, 
Ac. in the fecond Count, Ac. him the faid William in the 
quiet, Ac. of the faid hoiile, diHurbing and hirfdcring, and a noife, 
Ac. there making for the time in the fecond, Ac. and as to the 
breaking, &c. in the lal't, Ac. ai.d taking ihe goods, Ac. whereof 
the faid William hath above complained againll them } and this, 
Ac.; wherefore, Ac. if, Ac.: And for further plea as to Ac. Ac, 
[Add two more pleas lame as the lirU.] 


J. Mono AX. 
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Paviour PLBA, I ft. General If- 

cz^ahijl ^luc; And for further plea in 

Mewit, clerk, and Others.3 this behalf as to the break- 
ins; and cnterma; the faid clofe in the laid declaration mentioned, 
and with feet in walking treating down, &c. the grafs there grow- 
in;; and being, and with the faid horfes, mares, and geldings, 
part of the faid cattle in faid declaration mentioned, eating up, &c. 
other the grafs there growing and being, and with the wheels of 
a ccitain waggon tearing up, turning up, fubverring, and fpoiling 
the foil of ine faid Hannah in her fud clofe, and pulling up, See. 
the faid gates, p- fts, rails, hedge*, ditches, and fences there 
erefted, ftanding, and being, and breaking ofi*, ^z. the fiid iron 
lucks, iron ftaples, and iron chains aflixed to the faid gates, and 
wherewith the fame gates were locked and faflcned, and feizing 
and taking oft' one waggon load of hay, part of the faid hay in 
the faid fiift Count of the faid declaration mentioned, lying and 
being in the laid clofe, and carrying the fume away, and convert¬ 
ing and difpoling thereof to their own ufe, by them above fiip- 
pulcd to have been committed at the faid firft lime when, A’c. 
and alfo .is to the feizing, iScc. of one waggon load of hay, part of 
the faid goods and chattels in the faid lalt Count of the laid de- 
claratitin mentioned, and converting and difpofing thereof to their 
own life, above fuppoftd to have been done by them t:ie fiid d(‘- 
fend.mts at the faid firft time when, hz. they the fiid defendants 
(attit JVjii) , becaufe t!iey fay, that the fiid waggon lo.id of hav, 
part of the laid hay in the laid firft Count of tne laid d.claration 
muitioiied, and tlie faid waggon load of hay, part of the faid goods 
and chattels in tb.e faid lai; Count of the laid declaration men¬ 
tioned are, and at the laid full tune when, &c. were one and the 
fame, and not other or diftercnt, and were then in the faid clofe in 
v.’h.ch, A'c. ; and that the fiid 'I homas, at the faid firft time when, 
&:c. and long before was, and continually fioin thenceforth hi¬ 
therto hath been, and ftill is vicar of the vicaiageof the p.irilh 
chinch of Weltbury, in the faid county of Wilts, and that divers, 
to wit, three pieces oi p ircels of meadow land called the Chantry 
L, azis, containing in ihemfclvcs by cllimation thirty-fix acres, 
v/heieof the laid clofe in which, &:c. is parcel, now are, and at 
the faid firft time when, A'c. and fiom time whereof the. memory 
of man is not to the contrai y have been ancient meadow land, and 
fituate, lying, and being within the laid parilh of Weftbury, arfd 
within the bounds, limits, and titheahlc places of that parifh, 
which faid pieces or parcels of meadow land whereof, &c. now 
arc, and at the faid fevera! limes wlien, &c. and long before were 
in the poll'cilion and occupation of the fiid Hannah, and that the 
laid Hannah, and all other the tenants and occupiers of the faid 
pieces or parcels of land whereof, <>ic. for the time being, from 
time whereof, A'c. yearly and every year, when the graf* gi owing 

(j) (By tl.r vha' ) 
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and aiifing upon and from the faid pieces or p:ircels of land where¬ 
of, &c. has been mown and cut down at iho fnft nmnth thereof 
in each year, have made, and have been ufed ajid accuftomed to 
ihake, and during all that lime of riglu ought to have made, and 
the faid Hannah, bciii:;; occupier as afoicfaid, lllil of right ought 
to nuke the fantc into liay at her and their own proper colls and 
charges, and that the (aid riiomas, and all his prcdccclTors vicars 
of the laid vicarage from time; whcrcf'f, kc. yeaily and every year, 
when the gtafs gi owing and arillng upon and from the faid pieces 
or parcils of meadow land whereof, &c. or ai y part thereof, at 
the faid firll month thereof, has been fo mown and cut down and 
made into hay .n'orelaid, and hath been fit to be taken and car¬ 
ried awav, anil Iiave bad taken and carried away, and have been 
uled and act d to take :ind carry awav, and during all the 
time atbrelaid of light ouglit to have had, taken, and carried away, 
and the faid 'I honus, as vicar as aforelaid, Hill of right ought to 
have taken and car'ltd away from ihence to his and their own ufe, 
in right ol the faid vicarage, accitain quantity, to wit, one com¬ 
plete waggon load ol liie lame hav, draw}i by jh' horfes^, and made 
liLLordi)!^^ to the cujictn of the faidpnrijh-, in lieu of all the tithes 
glowing and a!ilin^ upon anti from the laid pieces nr parcels of 
land whereof, &c.; And the dclendanis further lay, that the grafs 
grow'ing and ariling upon part ot the faid pieces or parcels of land 
.1 little before the laid time when, &c. was mown and cut down 
and made into hay as aforefaid, and was fit to be taken and car¬ 
ried away, the lame being the firll month thereof in that year, and 
pair thereof, at the faid fiill time when, See. was lying and being in 
and upon the laid elofe in winch, &c. wherefore the laid riiomas, 
fo being vicar a-< aforelaid, in his own right, and the faid (other) 
defendaiiti. as his I'crvaiits, and by his command, at the faid full 
time when, &c. went w'ltii the faid waggon drawn by the faid 
horles, inaics, and geldings, being fix in numbci', and no mirSf 
into the faid dole in which, &c. in and by the ufual way into the 
fame, in oider to take and cany away the faid waggon load cf 
hay fo being in ihc laid dole in w'hich, kc. and to which he the faid 
'I'homas was fo entitled as afoicfaid, and with the faid waggon 
diuwnhy the laid fix horles, maics, an.l gddings, took and earned 
away the fame waggon load ef hay, drawn by fix horjes^ and made 
according to the cujiom of the /aid parij}\ from andoutf>f the laid 
dole in which, he. in the ufual way there, as it was lawful for 
him to do for the caufc aforelaid and in fi) doing tlie faid defend' 
ants, at the faid fiill time when, he. necell.uily and unavoidably, 
with tl'eir feet in walking, and with the laid horles, mares, and 
geldings, did tread down, he. a little cif the grafs there then grow¬ 
ing and being, and w-iih the wheels of the faid waggon tore up, 
Jkc. a little ot the foil in the fame dole in which, &c, and the faid 
horfes, marcs, and geldings, in drawing and palTing with the laid 
waggon, did, againll the will of the laid defendants, fnatch up, 
cat iip, and depallurc a little of the grafs there then growing and 



Law -(to take tithes-by vicar.) 

b€in>-r, and becaufc the ufual way into the f^id clofe in which, ScC. 
was flopped by the faid gates, pofts, rails, hedges, dikes, and fences 
there eredled, ftanding, and being in and acrofs the fame, and becaufo 
the faid gates were then and there locked and faftenod with the laid 
iron locks, iron ftaplcs, and ironenains affixed to the lame., lo that 
they the faid faid defendants could not otherwife open a ncceirary 
p ffii^e throurh the fame gates, he the laid Thomas in his own 
righrt and the fiiJ (other) defendants is his fe.vants, and by his 
ci^iimand. in orikr to open a ncccflaiy paliagc to ule the 1 nd way 
there with the fiid w.'isrgon draw.'i by the laid h<irfes, iliares, and 
geldiiMf, on ti.e occaiion aforelaid, did ncccflarily br-a!c down, 
&c. the fiid gates, bcc. fo there eu-aJ, ita ding, and being, and 
broke off. bioke to pieces, fpoiled, and deftroved the f-id iron 
locks, iron fl ’.pits, and iron ch dns fo then .md there affixed to 
the fiid g.itcs, and wherewith th.‘ fame w.’rc tli.n and there locxcd 
and laffjneil, doing as iiit'.e d iinge on tliat occ.-fion as they pof- 
fibly could, \v*iie'i aie, i’ e. vvl eieot, ice.; and tnis, Ac.; where¬ 
fore, Ac. f ■i'iiird plvri f ine a-. fconJ, only varjing the cii{lom, by 
o'l ittint: what is m U>Ik', md iu'. iiin ’ a waggon load cootaiiiing 
two t-'ii'and a iiail j : And fu fuiilier |'!•.a in fd'-- o -half as to the 
breakiiig <iiid entcini’', Ac. ( is b. loie J inn lul liO oiida.its, by 
hv.ve, Ac. {<nV/h iiw:) , becMine I’l'-y f:;-, th..l [hay fame in each 
CounlJ, anil that the 1 i:d 1 hoim, [was vie.;;- a. b fore], .ind th.at 
d:veis,‘’to wit, three jiiec. s or piio K of mead nv land called the 
(.’hantiy Leay.es, containny/ in tin mf Ivc s by eit.mation thirty-fix 
."'.cus, whereof the laid c'’f-'n . p now are, and 

.it the faid lime when, . i.. i^ere, and bom tone whereof, Ac. have 
been .incient meadow gkl<c hm.1 Lxi. ly-iiig and appertaining to the 
r,c.lory of the laid pariili, anii liiiiaU', 'vin •, and bei.ig within the 
laid ii.ii-ilb church of W'eltbu y, wl)i.:h fimc j)ic.;cs or parcels of land 
ai'her.of, Ac. now are, and at the faid iirlt time when, Ac. .and 
i' 11 ^ hufoic were in the poffefiion and occi!|)ation of’ tlic faid 
Hannah, and that the f.iid i i.mnab, and all others the tenants and 
occupier',, Ac. [ll.uinj; ;.s belorc, that fhe ought to make the 
gral; into hay, at her cit'/i prelur cojis and rharc,i'5] ; and that fhe 
i.’nd Thomas, and all hi^ pudeedVors vicais of the faid vicarage, 
fn.m time whereo , Ac. yearly and every year, when the laid 
imaii crowiiif and arifing upon and from the laid lafi-mentioned 
pi. ces^or parcels of meadow bind whereof, Ac or any part thereof, 
at the fad firffi month thcieof, has been fo mown and cut down 
and made into h.iy as aloielaisl, and h.ith been fit to be taken and 
carried away, have had, taken, and carried away, and have ufed 
.and been accuffomed to have, take, and carry away, and during 
all-the timeaforefaid of rig. t ought to have had, taken, and carried 
away, and the faid Thomas, as vicar as aforefaid, ilill of right 
o;ight to have, t.ike, and carry away from thence to his and their 
own ule, in right of the faid vicarage, a certain quantity, to wity 
one complete waggon load of tlie fame hay drawn by fix horfrs, 
. 11 ,d made according to the cuftom of the faid parifh, as belonging 
and appertaining to the laid vicarage, &c, [From hence to the end 
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fame 9S fecond plea.] [Fifth plea like the fourth, with the fame 
variation as between the lecoiid and third. G. S. Holroyd. 

Replication to each plea, de injuria fua, and traverfe of the 
preferiptions as laid in the refpedHve pleas. Wm. Walton. 

Rejoinders, taking ifl'ue on the traverfes. G. S. Holrovd. 
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Enolan'd J Plea, ift, Not (Juilty : And 

agtiir.ji for further pica as to the 

FERNinourin and Another, j breaking and entering the faid 
cl<>fc of the h'.id Samuel England in the faid declaration men- 
tionul in which, &c. and with their feet in walking treading 
down, (polling, and confuming the faid grafs and corn therein 
mentioned of the faid Samuel there then growing, and with the 
I'cct of the laid c.attlc, and with the wheels of the faid carts, wag¬ 
gons, and other carriages treading down, crnfhing, confuming, 
and fpoiliiig other the faid giafs and corn of the faid Samuel then 
there growing and being, by the faid defendants abov'e fuppofed to 
lia\.r been done, the faid defendants, by leave, &c. fay (a^io non ); 
becaulc they f.iy, that one Henry Allen, long before the faid firft 
time when, Ac. and at the time of making the demife hereinafter 
mentioned was, and yet is impropiiator of all and fingular the 
tithes of corn whatfoe vor yearly ariling, incrcafincr, and renewing 
on and bom all lands and hereditaments in the lordihip of BufFord, 
in the faid paiifh of Stone, and I'tiled of the faid titlv. s in his de- 
mclVe as of Jer, and that the f.iid rlofc in wliiJi, &c. at the fuJ 
fevoial tlnus when, Ac. was, and from time whereof, Ac. has 
been, and fill) i-> parcel of the faid loidfhip, and w'itliin the bounds, 
limit', and tithcablc places of the fame, and lb.it all and iingiilar 
the tiiihes of corn yearly arifing, increafing, and renewing on and 
from the faid clofc in which, Ac. at the fa.d time when, Ac. were 
due and payable, and did belong to the fiiid Henry Allen the im- 
rrf)])ri.alor thereof as aforeCiid, or his farmers or leflees thereof, to 
wit, at the parifli aforef^id; and the i. ul Henry Allen being fo 
impropriator, and Iciled of the faid ticbi'- as aforefaid, long before 
any of the times \Vhcn, &c. to wit, on t'lC eleventh of November, 
in the year , at the parilb of Stone, in the faid county of 
Stafford, by a certain indentu''c then and 'here made between the 
faid Henry Allen of the one part, and one Adam Fernihough of 
the other pait (me part of which faid indenture, feaied w’ith the 
feal of the faid Henry, the faid defendants now bring here into 
court, the date whereof is the fame day and year laft aforefaid), 
for the confiderations therein mentioned, did demife, gr ant, and 
to farm let unto tlie faid Adam, amongrt other tencmc.uts and 
tubes, the tithes of corn in and from the faid clofe in which, Ac. 
yearly increafing, renewing, and arifing, to have and to hold the 
fame unto the f.'.id Adam, l.is heirs, executors, adminiflrator?, 
and aiHgnS} from tb.c tweruy-fif.h of March then next enfuing for 

and 
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and during and unto the full end and term of fifty years, if the faid 
A. F. and Jane his wife, or either of them, fliould fo long live.; 
whereby the faid Adam became entitled to- the faid tithes of the 
faid cloi'c, and being to entitled he the faid Adam afterwards, and 
before any of the faid times when, &'c. to wit, on the fame day 
and year laft aforefaid, at Stone aforefaid, in the county aforefaid, 
duly made his laft will and teftament in writing, and thereby ap¬ 
pointed the faid Jane executrix thereof, and afterwaids, to wit, 
on the lame day and year aforcLld, died lb entitled to the faid 
tithes, and the laid Jane him furvived, and ftill is alive, to wit, 
at Stone aforclaid, by virtue whereof the faid Jane became and was, 
and from thenceforth hitherto hath been, and ftill is lawfully and 
juftly entitled to the faid tithes of the faid dole in which, &c. for 
the remainder of the faiil term in the faid indenture mentioned: 
And the laid defendants fuithcr fiy, that there now is, and from 
time whereof, 6 itc. there hath been a certain ancient and laudable 
cuftom in the laid loi Jlbip of iJuftbrd ufed and approved of, that 
is to fay, that the occupiers of the faid fcvcral lauds therein have 
been ulbd ;.nd accullomed to bind up the corn in (heaves to ma¬ 
nage the harveft, and in coiilideration thereof the eleventh part of 
fuel) corn h,.th been taken for the tithes thereof nillead and in lieu 
of a tenth part of tltc lame, and tliac divers quantities of oa's 
growing and atifing upon atid from the fiid cloi'e in which, 6 ;c. 
*1 little before the laid time when, l^'c. weic re.”)ed and cut down, 
an ! the eleventh part ihcieof was leveled from the ten parts there¬ 
of, refulue thereof, and duly fet t)ur as i'.nd for the tithes of the 
fiid oat«, to and for the ul'c of the fa:d Jane as grantee of the laid 
tolas in manner rforefaid, according to tne laid cuftom and manner 
of li'liii'g, aiidiemained and continui d fo fevrred and fettjut as afoie- 
I'aid and in the ftraw until and at the laid levcral times when, tVc. 
whcrcupi)!! the laid defendjuts, as lervants of the faid J. fo being 
granteeof the faid tithes as aforefaid, and by her command, at the faid 
teveral tinif'S wlien, &c. with the fad caris, waggons, and other 
c.irnages, then and there diawn by liie laid horlcs, mares, and 
gfidingc, in the laid declaiatiun mentioned, by, through, and 
along the in<)!t ufual ways aiiJ entiances, entered into the laid 
dole in whit h, ^'c. for tnc puipvde of taking, fetching, and car¬ 
rying away the laid tidies of ilie laid oats in the ftraw fo there le¬ 
vered and let out as aioidaid, and then and there did take, fetch, 
and carry away the laid titln-s of the faid oats in the ftraw fo fe¬ 
vered and fit out as afoielaid as and for the tithes of the faid oats 
fo ariling and in that year growing on the laid clufe in which, &c- 
in the laid waggons, caits, and other carriages, drawn by the faid 
horfes, mares, and geldings, as it was lawful for him to do for 
th-* caufe aforclaid, and in lo doing they the laid defendants, at the 
laid feveral times when, &c. necefl’arily and unavoidably, with 
tiioir feet in walking, trod down, trampled upon, and cunlumcd 
a lii lc of the grals and n>rn of the laid Samuel there then grow- 
iii,:, and with the feet of the (atd horfes, marcs, and geldings, and 
With the wheels cf tlie f.iid carts, waggons, atid other c.irriagcs. 
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th)d clown, crufhed, confumed, :ind fpoiled a Httif? of tlic Lie! 
other gra(s and com of ihe faid Samuel then and there growingf 
chiing as little damage on that occafion as they polfibly coulJy 
which are the fame, &c.; and this, &c.i wherefore, kc. 

H. Leycester. 

Rrplication, And ths faid plaintiff, as to the faid plea of the faid defendants 
jwottiling, &c. by them laftly above pleaded in bar as to all thctrcfpaffes in the in* 
truviifu cuf- trodueSlion to that pica mentioned, bv them the faid defendants 
*®‘“* above acknowleilged to have been committed, favs, that {pvt-cludt 

non) \ hccaul'e protefting that the faid Henry Allen did not de- 
niifc, grai’.t, an*l to farm let unto the faid Adam, amongft other 
tenements and tithes, the tithes of corn of anl from the faid clofe 
in which, &c. yearly incTealinc, aiiling, and crowing {modo et 
j'orma)\ protefting alio, that he the faid Adam did nc't become en- 
filled to the faid tithes of aijd in the faid dole in which, &c. and 
did not die fo entitled, nor did the faid J-ine become fo entitled as 
therein mentioned {nuido li forma) \ and for replication ncverlhe- 
lefs the faid plaintiff Ly'-, that the laid defendants, at the faid time 
wl'.en, $ic. of their ov/n wroiK/ broke and entered the f.iid clofc of 
the faid plaintiff in the fad declaration mentioned, in which, &c. 
and w’ith their feet in w'allcing trod down, Sic. the faid grafs and 
corn therein mentioned, and with the feet of the faid cattle, and 
with the wheels of the faid caits, waggons, and other carriages 
trod down, &c. other the grals and corn of the faid plaintiff thcie 
then growing, in manner and form as the faid plaintiff hath in his 
faid declaration above allcdgcd; without this, that the eleventh 
part of the faid oats was fevered from the tenth part rrfidiic tlicre- 
of, and duly fet out as and for the tithe of the find oats to and for 
the ufc of the laid Jane, as grantee of the faid tithe in manner 
aforefaid, according to the cufVom and manner of tithing as the 
faid defendants have above in their laid plea by them laftly above 
pleaded alledgcd, ooc ,; and this, &:c.; wherefore, &c. 

Drawn by Mr. J. Graham. 


Dfclaration inRAvs’ER^ CAMDRIDGESITIRIto wit. John Rayncr 
urffuifc for driv- again ft > complains of William Pearce being, &c.; for that faid 
!hee*™* '*'**'** Peak c£.) defendant, on the fecond of April 1788, at the parifli 
of Barrington, in the laid county, drove ten iliecp of plaintiffs, 
and with dogs v/orned them, &c. 6<c. 

Wei, juftifying Pica ift, General iflue : And for further plea as to the chaftng 
ttie driving of and driving away the faid cattle of the faid John in the Lid decla- 
pUiTuiff’»lhe(p, ration mentioned, above fuppoied to have been done by the faid 
twaufe *l'*y William, by leave, he, (afiio non) i becaufe he fays, that he 
^"^iwennixed 'be faid William, before any of the faid times when, &c. and alfci 
with the detvn- Rt the faid feveral times when, he. was lawfully poffciTcd of and 
dam’titccp. in divers, to wit, three hundred (hcep feeding and depafturing in 
the faid parilh of Barrington, in the faid county} and becauie the 
4 faid 
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' ^ 

fheep of the faid John in the faid declaration mentioned at the \ 

faid fever.il times when, &c. were wrongfully and injurinnlly inter- 
mixed with and g(>ing amongft thefaid flicep of the faid William, he ' ■ 1 

the faid William, in order to feparate the faid (hcep of the faid John 
from the faid fheep of the faid William, and to keep them apart 
and dillintSt, did gently drive the faid ftieep of the faid John from •; 

among the fiid fheep of the faid William, and in fo doing did drive ,> 

and chafe the faid flicep of the faid John from amongft the faid 
fheep of the faid William, doing no more than was necefTary for 
the j)iirp<.fe of iceepii’g the faid (hcep of the faid John feparate .i 

from the faid fiiccp of the fdd William, and from being inter- ? 

mixtd therewith, as it was lawful for him to do for the caufe * 

af'ivfiid, which arc tlic fame, &c. whereof, Sec .; and this, &c.} ' 

wherefore, &c. ' >' 

S. LeBlanx. 


And the fiid John, as to .the faid plea of the faid William by Repllcarfon.and ■ 
him laHly above pleaded in bar as to the cliaGng, &c. {predudi •f com- , 
}iO!i) j her lufe he f.i) s, that from time whereof the memory of man 
is not to the contrary until and at the faid rime when, &c. there 
were and lull are divers, to w'lt, three manors called or known by common. ‘ 
tli .-L'/eral names of liarriiiiton, Ciutcris, and ll.ifterton, within ' j 

t'le p.nri.h of Jjarrington aforefiid, and co-cxtcnfivc therewith, to ^ 

wit, at t le parifh of B. aforefiiJ, in the faid county: And the 
faul John further fays, that within the faid manor and parifh there 
now is, :Hid from time whereof the memory of man is not to the ' 

< miti.iry tlierc hath been a certain large open field containing di- 
vois, to wit, three hundred acres ot laiivl lying within the faid 
niJiiois and parilb, and containing the lands of divers and diirerent 
pc-rhms, and the faiJ lands have t,me immemorially lain difperfed 
in the fiid open fi'-hl, and not dtviJjJ or feparatcil from each 
orh'.T : Ari'l t.ie faid J'-'in further fays, t.iat liv tne courfe and lue- 
tiiod of tili.ige uieil v,/ithin the faid iiiaiiois and parilh, from time 
wild eof the memory of m in IS not t.) tlie contrary, thefaid open 
liv'M ii.is Jnriiig all the ti.i'e afarcfaul and at th • faid time 

when, :x.e. vvas, .tiid of i ii>!it ought to have been, an 1 ihll of right 
t'ugiic to i'edivided into three mtfts, and tilled in fueii muiiner as 
that one ol tlie faid fhifts ilinuld yearly and every year lie fallow ; 

And ili'j laid John further fiys, tiiat within the laid fevcral manors 
tli'.re no.’, are, and from time when, 6ic. there have been as well 
dii/ers ci.itom.iry tenement*', parcel of tiie f.iid laft-mcniioiied ma¬ 
il /rs ■e.r.iutc’d ii.ni grantable by the lord or lords of the faid manors, 

.’V'ndiii;.', to tn e cultom of the laid manors by copy of the court- 
loll.-. oi d.e ia;i! man.ns, as alio ilivers frediol J tuneineUis within the 
laid inanotsi and that the levcia! tenements refpcclivciy of divers 
of tile laid I'livcral fieehoJJ tenements fir tlicmielves and their far- 
owa.i, oi copiers of the fa i.c, and alfo tnc tenants of divers of the 
f.jaciillo.n.iiy tenements for the time being for thernfclves and ^ 

their fanners, occupiers of the fame for all ihc time aforefaid, have 
bad, and have ufcJ and been accutlonieJ to have and ufe, and of 
VoL. iX. X right 



TRESPASS-REPLICATION. 

right ought to have had and ufcd, and ftill of right ought to have 
and ufe common of parturc in the faid fhifis in the faid open field 
which hath fo lain fallow as afortfaid, his and their O’.vn lands ex- 
Cepted, every year at all times of the year for a certain number 
of (heep levant and couchant upon their refpcclive tenements; 
And the faid John further fays, that from time whereof the me¬ 
mory of man is not to the contrary there hath been, and at the faid 
fcvcral times when, &c. theic was and flill is within the faid ma¬ 
nors and parifli a certain other ancient and laudable cuflom there 
ufed and approved of, that is to fay, that the commonable flieep 
of the fcveral and refpeftive tenants and occupiers of the faid 
freehold and cuftomary tenements fo entitled to fuch common of 
paflure as aforefaid have trom time whereof, &c. been ufed and ac- 
cuffomed to feed and depaffure, and ufe the faid common of paf- 
turc, and for all the time aforclaid of right ought to have fed and 
depaflured, and to have uled the faid common of palture, and ftill 
of right ought to feed and departure and ufe the laid common of 
pafture in the faid fhift which has fo lain fallow as aforefaid alto¬ 
gether in a certain iloek called or known by the name of the Great 
Flock, and that the laid flock called the Great Flock hath for 
and during ail the time aforefaid ufed and accurtomed to be 
folded, and of right ought to have been folded, and flill of 
right ought to be folded for and during a certain determined 
number of nights in each and every year in a cei tain order and 
rotation in and upon the lands of the freehold and cullomary te¬ 
nements lying in the faid fhift which have fo lain fallow as aforclaid, 
lor the better manuring, melioration, and improvement thereof 
refpeilively ; And the laid John fuither lays, that the mafter, fel¬ 
lows, and Icholars of 'I'riiiity College, in the univerllty of Cam¬ 
bridge, long before the faid lirll time when, S<c. to wit, on the 
flirt of April lytS, were and flill arc feifed in their demefne as 
of Ice in right of the laid c«jllcgc of and in a certain im.lluaj;e 
and divers, to wit, one hundred and twenty acres of land, with 
the appurtenances, lying and being in the laid open field within 
the taid parifh and manors, and that the faid mailer, fellows, and 
Ichidars, and .dl thofe whcMe ert.ite toey now have, and at the laid 
time when, &c, had of and in the l.vi j meffuage and one hundred 
and twenty acres of land, with tiu; appurtenances, from time 
whcrcc'f, &c. have had, and have been ufed and acenftomed to 
have, and of tight ougiit to have liad, and Hill of right ought to 
have for thcmleives, their fanners ami tenants, occupiers of the 
faid mclluage and land, with the appuitcnances, for the time be¬ 
ing, in, through, and over the faid Ihiftof the faid open field,when 
rhe lame has lam tallow as aforefaid, their own land tl-erein ex¬ 
cepted, common of pallure for divers, to wit, ten fheep levant 
and couchant on the laid mell'uage and one hundred and twenty 
acres of land, with the appurtenances, every year at all times of 
the year; and the faid rnalter, fellows, and Icholars being lo feifed 
as afoicfaid, afterwards and long before the faid times when, 6 ic, 
to wit, oa the fame day and yeat laft aforefaid, at theparilh aforc- 

faid 
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faid in the fald county, dcmif'-d to the faid John the faid me/Tuagtf 
and hrid, with the appurtenance', to have and to hold the fame to 
the Tiid John from the faid firlf ol April for and during and unto 
the full end and term of one whole year from thence next enfuing, 
and fully to be complete and ended ; by vrtue of which fiid de- 
inife the faid John afterwards, and long before the faid fi d rime 
when, Sic. to wit, on the fame day and year laftaforefaid, entered 
into and upon the faid demifed premifes, with the appurtenances, 
and became and was poflellcd thereof, and by virtue thereof, and of 
the faid culloin, he the faid John became, and at the faid feveral 
tiiKCS when, See. was entitled to have and ufe the right and pri¬ 
vilege of teedingand depafturing his the faid John’s Ihcep, toge¬ 
ther with the (beep of the f.'id other tenants an-! occupiers of the 
laid iicehold and cuiloniary tenements fo having common of paf- 
tureas aforefaid in th; faid flock callcil the (>reat Flock as aforefud, 
in order that t/u- f.i iie might be lolded together on the aforefaid 
lan<!s fo as afoi\Mid demiled to him the f.iid John, and on the reo 
f])i clive lands of the faid Ircohold and cuftomary tenants Iving in 
the laid Ihilt of the faid rommon field, which has fo lain fallow as 
atort laid, in order and rotation according to the cuflo n aforefaid : 
And the faid )(.hn fn'‘'.hcr fays, tiiat he tne laid John being I'j pof- 
i. lied and entitled ai aforefaid, did before any of the faid feveral 
ti'res when, put the faid fhcc() in the find declaration men¬ 
tioned, the tame being his commonable (heep levant and couchant 
upon the faid melluiige and one hundred and twenty acres of land, 
into the fiiul fhifc in the find open field which in tie year of Our 
Lord 1788, being at the faid time when, Sic. lay fallow to feed 
and d'-patlure there, and to ule bis the faid John’s coinmiin of 
paflure there together with file Ihecp of the other tetiaiits of 
the faid freehold and cullomary tenements, and their firmers, 
occupiers of the fame refpeftively fo accuflomc.! to feed and 
depaiiure together in the laid ;:r( at floe!: as aforefaid, in order that 
the fame niiglit be folded togeti.er on the laid tcfi'ec'tive ..aids of 
the faid freehold ufid cuiloniary tenants ot the f»I J /leehold an 1 cu?- 
tomary tenements l)ing ie. die iidd fliift of the laid open held 
whicli has fo lain tallow as aforclaid in order and rotatio at - 
cording to the cuftom aforclaid : And the laid John further fa; s, 
that the faid William, as occupier of a certain te.ivrncnc within 
the faid parilh at the laid feveral times when, S:c, was and ft ill is 
entitled in refpedl thereof, and by virtue of the faid cuftom, to 
have and ule common of p.ifturc in and throughput the faid liiifc 
of the find open field, his own land therein only excepted, which 
has fo l.iin fallow as aforefaid for divers ftieep, and to have and 
to- ufe the right and privilege of feeding and depafturing his 
the faid William’s theep, together with the fheep of the other te¬ 
nants, farmers and occupiers of the laid frechoM and cuftomary 
tenements having common of paftureas aforclaid in the faid Hock 
cidled the Great Flock as aforefaid, and to have the fame folded 
together on the lands of him the faid William lying 111 the faid 
ibifc of the faid common field which has fj lain fidlow as aforefaid, 
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in order and rotation, according to the cuftom, and that the faid 
fliccp of the faid John in the faid declaration mentioned at the faiJ 
ieveral times when, he . were there in the faid fhift of the faid 
.open field which then lay fallow for the purpofeof feeding, depaf- 
turing, and ufing the faid John’s common of pafture there, toge¬ 
ther with the (heep of the faid William in the faid plea mentioned, 
and the (heep of the other freehold and cuftomary tenants of the 
faid freehold and cuftoinary tenements within the faid manors and 
parifh, until the faid William, at the faid feveral times when, he . 
of his own wrong chafed and drove away the faid (heep of the faid 
John in the faid declaration mentioned {modi et forma) &c. ; and 
this, he ,: wherefore, &c. S. Lawrence. 

Trinity Term, 29. Geo. III. 

Rejoinder, pro- And the faid William, as to the faid plea of the faid John by 

felting no fucli above pleaded by way of reply to the faid plea of the faid 
^dliam by him lalUy above pleaded in bar as to the chafing, &c. 
* {aiJionon ); became protelting that from time whereof, &c. there 
were not nor dill aie divers, to wit, three manors called and 
known by the feveral names cf U. C. and H. within the paiifh of 
li. aforefaid, and extending throughout the fame and co-exten* 
five therewith, as in the f.ud replication is above allcdgcd; prO'^ 
telling alfo, that by the courfe and method of the tillage ufed 
within tile faid manors and paridi, from time whereof, he. the 
faid open field in the laid replication mentioned has not during ail 
the time aforefaid been, and at the faid time when,ccc. was not, and 
of right ought not to iuve been, and Hill of right ought not to be 
divided into three (hilts, and tilled in fuch manner as that one 
of tlic faid (hilts (hould yearly and every year lie fallow as in 
the faid replication is alledged ; protefting alio, that the faid maf- 
tcr, fellows, and fcholars of Trinity College were not nor are 
iHil feifed in their demefiie as of fee in right of the faid college of 
C. in the laid meQ'uage and lands in the faid replication mention¬ 
ed, with the appurtenances, lying and being in the faid open field 
within the faid manors andpaiilh, and that the faid madcr, fel¬ 
lows, and fclicilars, and all thole wl/ofe eilatc they now have, and 
at the faid time when, he. had of and in the faid mefl'uage and 
lands, with the appurtenances, from time whereof, he. have not 
had and have not been ufed and accudumed to have, and of right 
ought not to have had, and ilili of light ought not to have for 
themfelves, their fanners and tenants, occupiers of the faid roef- 
fuage and land, with the appurtenances, for the time being, in, 
* through, and over the (aid (hift of the faid open field, when the 

fame has lain fallow as aforefaid, their own lands therein only ex¬ 
cepted, fuch common of pafiure as in the faid replication in that 
behalf is alledged •, for rejoinder nevcrthclefs in this behalf the 
faid William fays, that the laid (heep of the faid John in the faid 
d^iaration mentiuned, at the faid feveral times wtien, he. were 
' wrongfully and iiijurioufly intermixed with and going amongft the 

V faid (heep of the faid William as in the faid plea of the (aid Wii- 

' liam by him ladly above pleaded iu bar alledged ■, without this, that 
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from time whereof, [ f raverfc of the cuftom of the fheep's 
feeding and fc! f .^i-ther, &c.] ir« nMnncr and f.Tm as in and 
by the fjid repir-.-'-ion of the fiid [cv.n is ill that bclulf above aU 
ledgeci j and of this he puts himfclf upon the country, &c. 

S. Le Blanc. 


I have conc^^^'.'ed t'.is rejoinder to 
the country inrtc.iclof a vcrlEc.ition, to 
favc till )', a", holli patties v'lth to go to 
trial; if tlii;i-ti''trrided.fap|)ro%cit,it nutll 
ilai.d at tirfl diawn, with a vt-ririca* 


tion, and the pl.iInt'.S' mufl fuin ioin. 

S. Le J!l anc. 

Tl.ii caiifc came on to he tried befure 
Could but wa>reKrred. 
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AND the faid Edward, &c. General Ifliie; And for further pica 
in this behalf as to the breaking and entermg the faid clofe called ,io*ffo°enTJrin* 
the Yard, in which, &c. in the faid fii il Count of the faid decla-a yard, taking 
ration mentioned, and feizing, taking, and carrying away the laid "’.irtr, and 
quantities of water found and being in the faid trough, eiftern, or * 

refervoir in the faid firlt Count of the faid dei-laralion mentioned, 
and breaking open, wrenching Ojicn, forcing open, breaking to fcXnt ^"were 
pieces, and fpoihng the faid trough, cillcrn, or refervoir, and poflcflld of an 
bicaking to pieces the faid locks, lock boxes, hafps, and llaples in adjoining yard 
the faid firlt Count of the I’aiddeelaraliun mentioned, and by which *'‘"*^®* 

the li.id trough, ciltern, or iTleivoir wa-^ locked, fhiit, and fjf-w^^^d^waTare- 
tened in the laid firlt Count of tlie fai.l declaration mentioned ; and fcivoir for conr 
alfo as to breaking and entering ibe I ii.l dole called the Yard, in taming water 
which, &c. in the faid fecond Comi: of tir.- laid declaration men- 
tinned, and interrupting and dilla,biiig t.'ic laid plaintilFs in 
p -aceable and quiet ufe, occup..ti'm, .mo enjoyment of the faid cover oT'Vfw 
lalt-mentioned dole and as to and with ha niners, axes, w.iter, as ha 

hatchets, and other inlirumcnts, breaking open, wrenching open, lawfully might, 
loicing open, breaking to pieces, damaging, and fpoiling the faid 
trough, ciltern, or refervoir in the faid third Count of the faid dc- 
cl nation mentioned, and the cover thereto belonging, and the 
loe'ks, lock boxes, llaples, and hafps vvitli and by w’hich the fame 
was lock, d, Ihut, and lalteiied; and alfo as to the leizmg and 
taking the fiid quantities of wate'f in the faid lalt Count of the 
faid declaration mentioned, and converting and difpofing thereof 
to his own ufe by the l'n.l Edward above Inppofjd to have been 
done, he the faid Edv/ard, by have, A:c. («.;//? tm) -, bccaufe he 
fays, ^hat as well the faid yard and the faid trough, ciltern, or re¬ 
fervoir in the laid lirll Count of t.he faid declaration mentioned, as 
the faid yard in the laid Lcond Count of the faid declaration men¬ 
tioned, and the trough, ciilern, or reltrvoir iii the faid third Count 
of the faid declaration are, and at the Grid feveral times when,&c. 
were one and the fame yard and trougii, ciilern, or refervoir, and 
not other or diH'ercnt, to wit, at Leeds alorcfatd, in the faid couii- 
tv and that the faid quantities of water in the firll and lall Counts 
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of the faid declaration mentioned are the fame and not other or 
different, to wit, at, &c. j and becaulc the faid Edward and the 
faid plaintiffs, b.f'teand at the faid fevcral times when, &c. were 
pofTeffedof the faid clofe called the Yard, in which, &c. and of 
the faid trough, eiftern, or refervoir, and of the water therein 
contained, and from time to time found and being, and occupied 
the fame together undivided as tenants in common thereof, he the 
faid Edward, at the (aid fevcral times when, &c. broke and en¬ 
tered the faid clofe called the Yard, in which, &c. and feized, 
took, and carried away the (aid quantities of water in the fiiJ de¬ 
claration mentiont;’, and found and being in the faid trough, 
cificin, or refervoir, as he lawfully nnght; and becanfe the faid 
cover in the faid declaration menfiotted, and before the faid time 
when, &c. w.as wrongfully and injui-ioufly created, and was at the 
faivl fcveral times locked, fhut, and f-.ft^ned with the find locks. 


lock hexes, ffapk’S, hinges, and hafps in liic faid declara'ion men¬ 
tioned, in, over, and upon the faiJ tiou di, cldcrr, t'r refervoir, 
infomuch that the faid Luwaid by le.ifon theiet l could not have, 
ufe, and enjoy the ufc atid bojicfit thereof, or of the water iheiein 
contaijied, and found and bving, bitakliig opi-n, wrench¬ 

ing opet), f(;rcing open, ai.d in a < i.al! de'ji eo i'r' aLing to pie ces, 
daiiiiiging, ai.d f'podiiig t;,e faid t:< liilern, or tefervoir in 
the faid declaration nicntioi cd, av.d t:ie C'-ver theit uiuo bel- ng- 
iiJg, and the faid Jock, 1 ck boxe"?, ff.iples, hinge';, ami li.ifj S 
with and by which the fame vnas at thofe t:m 'S loc ked, fhut, and 
faftened, he the faid Edw'ard. at thole lVver<d tiir.es when, ^vC, for 
the having, ufuig, and eijrying of the ule and'oeiu.fn of tlie faid 
trough, ciflcrn, or refervoir, and of the water therein contain¬ 
ed, and fcnnil and being, necellaii'y and iinavc.i kib.v bioke open, 
wrenched open, forced r.pcn, and in a finalldegieo broke to pieces, 
damaged, ai;d Ipniled the laid tio’igh, cilUrn, or refervoir, and the 


cover thereunto belonging, and the I'.'.ni loc k.', &:c. witn and by 
which the* fame was at thole times locked, as he lawfully 
might for the caufe afortrod, di ing as litile damage* on tiiC occa-. 
fionafbrcfaul a*, he pofTiMy could, v/iich arc the fame, &c. wlierc- 
of, &c.; and this, &.c.; wherefore, .kc. [Another plea lame us 
the fecond, only inferting that defenuant, plaintiffs, and diVe; s 
ciher ftrjuUi tuhofe names arc io the fu:d Edward unknown hold 
the ya;d as tenants in cominoii.J W. Lambk. 


Jlfl'Hfrtion, And the faid plaintiffs, as to the faid pica of the faid Edward 
traverfes lint by h'-Ti fecondly above plcvded in bar as to tliC bi cakitig, &c. 
cirttm was i:m (^precludt non) •, bccaafe t.ieyljiy, that the faid Edward, at the faid 
leveral times when, &c. wrongfully broke and entered the faid 
called the Yard, in which. See. and interrupted and dilturhcd 
the faid plaintiffs in the peaceable and quiet uic, occupation, a*id 
jJlijoynient of the faid clofe, and feized, took, and carried away 
the faid quoiiiites of water in the faid declaration mentioned, and 
, found and being in the faid trough, ciftern, or refervoir, and con¬ 
verted anddifpofed thereof to his own ufe, and broke open, &c. the? 

laid 
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faid trough, &c. and the corn thereto belonging in the faid decia- ■ 

ration mentioned, and the faid locks, &c. with and by which the 

fame was at thofe times locked, &c. {modo et fortna )} without 

this, that the faid Edward and the faid plaintiff's, before and at the 

faid feveral times when, &c. were pofl'eired of the faid clofe called 

the Yard, in which, &c. and of the faid trough, he., and of the ■ 

water therein contained, and from time to time found and being, 

and occupied the fame together undivided as tenants in common /; 

thereof {modo etforma)\ and this, &c.; wherefore, he. [A like 

replication to laff plea,] 

Rejoinder, iffuc on traverfe. 

Wm. Lambe. 

Tills caufe was referred at the Summer Afilzes 1789. 

i 

Pica iff, Not Guilty: And for further plea in this behalf the faid Pleaftoadeelfr^ 
defendant, by leave of the court here for this purpofe firft had and ration in trefpaft 
obtained, according to the form of the ffatute in fuch cafe made * 

and provided, fays, that the faid plaintifFought not to have his faid ini*^open*^ck*i' 
adbon thereof maintained againft him ; becaufe he fays, that the &c.) that the 
faid ftiip or vcflel in the faid ffirt Count of tlie faid declaration fliip bekmfte 
mentioned, the faid fliip or vcfTel in the faid fecond Count of the tooneJ.B. aod 
faid declaration mentioned, the laid fliip or vcflei in the faid third dcfendai^ 
Count of the faid declaration mentioned, and the faid fliip or vc/Tel anrl 'aTTh'el^ 
in the faid laff Count of the faid declaration mentioned were and vant of A. B,' 
arc one and the fame ihip orvefiel, and not divorsor different fhips entered the 
or veffels, and that the laid lock in the faid firft Count mentioned broke th* 
and the faid lock in the faid fecond Count mentioned were and are 
one and the fame lock, and not divers and different locks, and that 
one J. B. before and at the faid time when, fxc. was and ftill is 
the owner and proprietor of the faid ftiip or veflel in the faid dc- ; 

claration mentioned, and in which, he. to wit, at, he. in, &c. and 
that the laid James was then and there maftcr of tlie faid ftiip or ' ’' 

vefl'el, and tnat he the faid James, as the llrvant of the find J. B. 
and by his command at the find feveral times when, he. broke and 
entered the faid fhip or voflcl as being the ihip or vellel of the faid 
J. B. and broke open, broke to pieces, knocked to pieces, and 
fpoiled the faid luck in the laid declaratioinnentioned, as being the 
luck of tiim the laid J. B. and put, placed, nnJ laid, and caufed 
and procured to be put, placed, and laid the faid quantities of 
clo.^hesin the faid declaiation mentioned in and on board the faid 
fhip or veifel, as being the faid fhip or vellel of the faid J. B. and 
kept and continued the fame there lor the laid fpace of time in the 
laid declaration in that refpe£l mentioned, and thereby then and 
there incumbered the faid Ihip or vellel as being the (hip or veffel 
of the faid J. B. and difturbed the faid James in the free ufe and 
enjoyment thereof, and alfo made feme little nolle in and on board 
the faid fhip or veil'd, as being the fhip or vellel of the faid J. B. 
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and then and there difturbcd the faid James and his fervants in the 
polTeffion, ufe, and enjoyment of the fame as he lawfully might do 
for thecaufe aforefaid, whichaictlic f.imc trefpafles in the intro- 
dudlory part of this plea mentioned, whereof the fai«l James hath 
above complained a;rainft him the (aid James j and this, &c. j 
wherefore, &c. if, &c. 

V. Lawes. 


Hunt 

agtilv.Ji 

WoitSDFLL AND AnOTHF.r/ 


AND the faM John and Fli- 
zabc-th, by A. H. their aitoniey, 
come and dJbi.d the krre and 


(fl) Plfa (to a 
declaration for 
entering and 

&fciak^gavvli^' whe n, S:c. and as to all the tre/palies i:i liie f.d.l i!.e!..:atioii 

corn, &c.) pool irentieiud, except as to the enteiing the i'dirt tlofcs of the laid 
•perfon glun, plaintifi’in tl'.c find firft Count of the f. id decLiration rr'enti'uied, 
'**• and v\itl) her feet in '.vaikin^ treading down, tumplin;; upon, con- 

fnmirg, and fpoilinj; the grp 4 ; •; t gi(wirg . :;ci being, 
and '.eizii'.r. taking, and cieiy.ag <ivir.', the l ie ef;:n in the laid 
firit Count of the Inid ikelaration menlimed; and alfo exc ept as 
to enteiing tlic laid tlc-les of the laid 'I'lu'mas in tlie laid lall Count 
of the faid dcclaraiicn mentimed, and with l-er bet in w. lkir.g 
treading down, &c. the faid giafs in ihc f.iid la(l (niunt of the faid 
declaration mentioneJ by the faid Lli/ ilvtlj above luppoled to 
have been done, they the faid John ai.d Elly,,.belli fay, that Ihe the 
faid Elizabeth is not guilty thereof, in n aimer and form as the 
faid 1 biUi.ill- hatti above thereof in his l.nd d.cbu atioii alledgct!; and 
of this they pi.t tljcmbhes upon the country, ivc : And as t«) the 
faid, fuppofed trefpafs in the faid plea above p.n'Liculaily mentic li¬ 
ed and excepted, the faid Jcjhn and Igiiy.ibcth fiy, tliat the l.nd 
plaintiff (rttV/s «««); bccaule they fay, that the faid clofc in the laid 
firll and fecond Counts of the faid declaration incmioncd a e, and 


at the faid fevcral times v.heii, ?vc. were the fame doles and not 
other or diitcrent; And the f.iid John and Elizabeth fiirrher fay, 
that the fnd doles in which, &c. a lilile before the f.iid time; 


when, Ac. to wit, on the lame day and year mi tin* laid ckcMiratio'ii 
mrnticned, h.id beii’. lour, with corn, to w’’,, with ectain wheat, 
rye, Ac. and tluit he tiie laid plaimtif, a little celbrc the f.dd time 
when, &c. bad reaped and cut down the crop grc.wing in and upon 
the faid doles in which, Ac. from and out . .'the laid d.-les in 
which, Ac. i wherefere the bid EHztibeth Imng a po'>r, necelli- 
tous, and indigent perfon after the croj) growdiig in ihe yi'.ir 
aforefiid in and uptn the f.. d dole ii, v.liich, Ac. hu! l.-eni i ap¬ 
ed,cut, and earned away by the f.id pl.dntifi'from rmd olf tin* i ud 
clofcs in which, Ac. at the laid tiin. i when, Ac. ciitercti into the 
faid clofes ill wdiic i, Ac to glean and gati.er trie ear', cl corn ic- 
niaining and being dilpeifed and lent red about, and in t;.e laid 
dolts in whicn, Ac. after the laid crop had been lo reaped, cut 
down, taken, and carried away as aforclaiii, being the gleanings 
of tliefaid cri'p for the necclThry fupport of her the laid Elizabeth, 
and did on that occalion, and at the laid fevcral times when, Ac. 


glean 



PLEA—LICENCE IN FACT—REPUCATION, . 

glean and gather the faid ears of com* the fame being the glean* 
ings of the faid crop remaining difperfed and fcattered abroad in 
and upon the faid clofes in which, &c. after the faid crop had been 
fo reaped, taken, and carried away as aforefaid, and carried away 
the fame as it was lawful for her to do for the caufe aforefaid, and 
i:j fo gleaning and gatheiing the fame Ihc the faid Elizabeth, at the 
faid time when. &c. did with her feet in walking neceffiirily and 
unavoidably tread down, &c, a little of the faid grafs in the faid 
declaration iiientioned, doing as little damage on that occafion as 
file poffihly could, which is the fame entering, &c. whereof, Scc.j, 
aiid this, &c. j wherefore, &c. V icary Gibbs. 

[RepI ication, protefting infufEciency for replication injuria 
fua ahj'jue tali caufj.^ 

{a) It Iia'i l>c£n dcrideil in C. B. that Steel v. Heughton and I’x, 1. H. BJ. 
this pka Is tiad, andthata right todean lUp. 51. 
cannoebe claimed accoitimuii law. Vide 


Plea ill. Not Guilty : And for further pica in this behalf as to PkiCforcnwr. . 
the breaktnj; and entering the faid clofe in wiiich, See. and with '"S '"‘O plain- 
fcct in w.'lking treading doum, trampling upon, eciifuniing, and 
fpnili-vr tlie grafs there htcly growing, and fuzing, taking, and a inartff 

It.iding away the faid mare lately being and ilepiduiing within out oiiheram«jr'' 
tiie l.iiil clwfe, and keeping ind tletaining the fiine ; Ami alfo as to Icavcandlicencei 
the leizi.ig, taking, and leading away the laid mare in the faid fc- 
cond Count of ri': fiid declaration mentioned, and keepinji; and 
detaining t'te fa t.e, and converting and difpofing thereof to his own , 
tile hv' tlic frti'l defeitdaiit above fuppofed to have been done, he the 
lai.i (lefcndanf, by leave of, according, ik'c. lays {ai-fio non) ^ 
becauf* he f.iyi, that ine faid marc in the faid firit Count of the 
fi d declaration mentioned and the faid marc in the faid fecond 
Count o! the faid declaration mentioned are, and at the faid time 
will'!), i\e, were one and the fame mare and not other or dilFerent: 

Ani! the faid defendant further fays, that he the faid defend.int, at 
til i..iJ time when, &c. by t.he leave and licence of the faid plaiii- 
tnt t'/ him for that, purpofe fiift given and granted, to wit, at, See, 
in. ocf. entered into i!ie faid dole, and with feet in walk- 
iii” tiod do/.'ii, trampled upon, conliiined, and Ipoiled the grafs 
there t!i-n growing and being, ami f..ized, te-)!;, and ltd away the 
fiiJ maie, airi k-'pt and detained the lame, and convert¬ 
ed and difj’oi' d thereof to his own u!’e, as the laid plaintiu h^th 
rtbovo in hi% f..id declaration alledgeJ j and this, &c.; wherefore, 
kc. ii, kc, G. Wood. 

And the faid plaintiJl-, as to the faid plea of the laid defendant by Replication, dt 
him fccondly above pLaded in bar as to the preini/es in the intro- 
dudtioa of luat plea me.itioned and above done by the faid defend- ** 

ant, lays, tnat he by n afoni of any thing in tliat plea alledged ought * 
not to be barred from naving and maintaining bis afurc/aid adtion ' 

hereof agalnll the lai J defeadaiK i becaufc he lays, that he the faid 

defendant 
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defendant of his own wrong, and without any fuch caufe as is by 
him in his faid plea in th.it behalf above allcdgcd, broke and enter¬ 
ed the faid clofe in the faid declaration mentioned, and with feet 
in walking trod down, trampled upon, confumed, and fpoiled the 
grafs there lately groiving, and f. iacd, look, and led away the faid 
mare then lately being and depaittiring in the faid clofe, and kept 
and detained the fame, and converted and difpofed thereof to his 
own ufe in manner and form as the faid plaintilx hath above 
thereof complained againll him j and of this he puts himfelf upon 
the'eountry, ^cc. 

T. Barrow. 


TDerTaratlen for RIT'I'LANDSHIRE, to wit, AT. B. complains of J. F. ; for 
a fpput that the laid defendant, on, Sic, at, Ac. with force and aims faw- 
^^fcadingfrom tJie ed afuiider, cut to pieces, broke, and (leftro)ed a certain wooden 

b:m the faid piaintiffcf a large value, to wit, of 
.iteep vat, foi value of live pounds, leading from a certain room of him the 
,t»i« puipcfe ol faid plaint: ft'cal led the Com Chair.ber to a certain eiftern or ftcep 

Mave^'inggrain, vat of him the fad plainiift', and ufed for the purpofc of con- 

• vcying grain from the laid room unto the Lid eiftern or llecp vat: 

And alio for that tlic l.nd defendant, on, Ac. at, Ac. with force and 
arms fawed alunder, cut to pieces, broke, and deftroyed a certain 
, other trunk or Ipout of a large value, to wit, of the value of other 

five pounds, to wit, at, &c. in, Ac. and the materials of the Lid 
i' ” wooden trunks or Ipouts coming ol a large value, to wit, of the 

value of foity Ihillings then and there took and carried away, and 
converted and difpofed thereof to bis own ulc, and then and there 
j did other wiongs to him the faid plaintiff, agaiiift the peace of 

h our faid lo:d tlic now king, and to the damage of the laid plaintiff 

**'• . ot forty pounds ; and therefore, Ac. 


,.Kta thereto. Pica ift, General Ifl'uc: And for further plea in this behalf as 
H xft, general if- to the fawing aliiiuler, cutting to pieces, breaking, anddeftroying 
- fcej 2d,tliattlic wooden fpt.i'r or trunk of the I. id pl.uutilF in the lirlt 

fof*e^ofa md”- Jtiration inciuioiicd, . nd alfo as to the fiming 

.. foage, ana be- afunder, Ac. the faid fpout or truiik of the laid plaintiff in the 

,• caufe the fiid fccotid Count of the laid declaration mentiontu by the faid de- 

, fpcvt was fixed fendant above fuppofed to have been done by leave, A’c. 

becaufe he lays, that the faid wooden trunk or fpout in the 
*and». Count of the laid dechiration mentfaned, ar.ii the faid 

i-vswnfl tlie walls, wooden trunk or fpout in the faid feconJ Count of the faid decla- 
^^jncufpbering . >ration mentioned are one and the lame trunk or fpout and iiot di- 
< fisme, &c.-, de- vers or djfterent; and that he the laid defendant, before and ar the 

If fcrdaot puikd when, Ac. was feifed of and in a certain melluage or to- 

. nement, wan the appurtenances, lituatc and being at, Ac. in, Ac, 
in his demefne as ol fee j and becaule the faid trunk or fpout before 
!! and at the faid times when, Ac. was wrongfully and injurioully 
made, fixed, put, and placed in and through the ceiling of the 
; faidmcft'uage ordvvelling-houfc, and laid upon and placed in and 

' through 
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through the walls of the fald mcfluage or tenement of the faid de¬ 
fendant, whereby the faid mefluage or tenement of the faid defend¬ 
ant was greatly incommoded, and tlie f.i!d wall thereof was 
greatly impaired, weakened, damaged, and annoyed, he the faid 
John, at the laid time when, A'c, in order to abate the faid nui- 
lancc did cut afunder, cut to pieces, break, and deflroy the faid 
trunk or fpout there made, fixed, put, and placed in and through 
the faid ceiling of the faid mefluage or tenement, and fo laid upon, 
and placed in and upon and through the faid walls, and did thereby 
abate the laid nuil’ance, leaving the materials thereof coming for 
the ule cf the faid plaintifr theic as it was lawful for him to do, 
whicli is tiie lame, ccc. whereof, &c.; wherefore, &c. if, &c, 

E. Dayrell. 






And the faid plalntltT, as to the fuid plea of the faid defendant Ilepilcatlon.tteit 
by hiiO f.condly pleaded in bar as to the fawing, &c. {preclndi^^^'^^'‘ 
tion)\ bvCaulc the Lnl plaintifl'faith, that true it is that the 

trunk or Ijiout in the faid firit Count of the faid dcclara- meflhieoi T,lt< 
tio:r meiirio.'jcd, and the faid trunk or fpout in the faid fecond wasfeifcdof tte 
Count of the laid declaration mentioned are one and the fame'“‘hede¬ 
li links ( r fpouts -and not diver.s or different; but the faid plaintilF‘’)‘"‘*’j 
lurth.-r that long before the faid time when, 5 :c. and before al* 

the laid John was feifed of the mclTiiagc or tenement, with the ap- fo of the f»4' 
purteoanecs, in the plea of the faid John in that behalf mentionetj, meffoage, and 
to wit, on, &c. one 'F. R. was feifed in his dcincfne as of fee of*’'®' 
and in the room now of the faid plaintiff called the Corn Chamber ^ 

in the declaration aforclaid mentioned, and alfo of and in a room ce.iing of tl» 
called the M . icing Chamber, wherein the ciftern or lieep vat in miffuage, and 
the declaration mentioned at the time when, &c. was put, placed, thicnshthewiD*! 
and fixed, and alfo of and in a piece of ground lying next to the ga- 
ble end of tite faid malting office, containing fix f'-etin length from 
the fame, and eleven feet in breadth, upon winch piece of ground t. R. bw^inid 
a coacli-hoafe hath finee been built (among other things) fituate and fold tlispw- 
at, t-:c. iti, tScc. as alfo of and in the faid melfuagc or tenement of 'xcept 

the fiid deiendaiu in the plea of the faid defendant above in that be- 
half me ntioned, and that before and on the (aid eleventh, &c. and oneyrar 
from tnencefurth and until and at the faid time when, k.c. the faid fez. ilatutc; 
trunk or Ipout in the faid declaration mentioned was made, fixed, Rele»fei, 
put, and placed in and througli the ceiling of the laid mefluage or 
tenement of the faid defendantin his plea aforclaid above-mention- a,ur^ 
cd, and laid upon and placed in and througli the walls of the faid T. M. iinc|t&e 4 ^ 
nu lluage or tenement of the faid John, and was before and on the ■wherefore' 
laid eleventh day of, &c, and from tlieiicc during all the time 
aforclaid an appurtenant belonging to theaforefaid room called the 
Corn Chamber, the aforclaid room called the iVJalting Corn from-<7^ 
Chahiber, and of the faid coach-houfc, and ufually occupied and to year. 
enjoyed therewith for the purpofo aforefaid, to wit, at, &c.; and 
being to thereof feil'ed, the faid 'F. R. and Mary his wife after¬ 
wards, and long before the faid time when, &c. to wit, on, &c. 
gt, &c. in, &c. by a certain indenture of bargain and Tale then 

4 and 
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and there made between the faid T. R. and M. his wife of the 
one part, and one*W. M. of the other part (one part of, &c.) for 
and in confideration of a certain fum of money theiein mentioned 
to be paid by the faid W. M. to the Oiid 1 '. R. and M. they the 
fdid I'.R. and M. did bargain and f .,11 ali the prendfes aforefaid, ex¬ 
cept the faid triClTuage or tenrnient of the f.iil licfciidant, together 
with the appurtenances, to Iiold the fame prcin.fes, w ith the appur¬ 
tenances, unto the faid W. M. his executors, adminifiiators, and 
afljgns, from the day next before the day of the date of the faid 
indentuie of bargain and falc, Ibr and durittg ai d unto the full end 
and term of one ytar from thrnce next tnluing, and full/ to be 
complete and ended, as by the f.dJ indci’tnie, refeience being 
thereto bad, will mi'rc ful!\ appear; by v''t'..'* of whicit faid bar¬ 
gain and fale, and alfo by force oi the n:. ''-f'>r transfer¬ 

ring ufes into pofl'ellion, the faid VV. M. became aini was feifcd of 
and in the faid premifes fo bargained and Aild, with the appurte¬ 
nances, for the faid term therein granted as .dorclaithe rever- 
lion of the (aid premifes, with the appurtenances, belonging to 
the faid T. R. and tlie reverfton of the faid premifes, with the ap¬ 
purtenances, fo bcl'-'iiging to il'.e faid 'I'. R. afterwards, to wit, 
on, &c. at, &c. in, &:c. by a certain indenture of releafc then 
and there made between tlie faid 'P. R. and M, his wife of the one 
part, and the faid W. M. ol the other part, which faid indenture, 
(baled with the feals f>ftiic fiid 1 '. R.. and M. his wife, he the faid 
plaintiff now bring'", See, t nr thccoiii'i',li.iations therein mentioned, 
they the faid ' 1 '. R. and iM. liis wife did grant, alien, relcafe, af- 
fign, and confirm unto tlic faid W, M. his heirs and afiii;n‘', all 
the aforefaid premifes in the aforefaid bargiin and file fpecified, 
together with all profits, advantages, and appurtenances whatfo- 
ever to the faid granted and rdeafed prcniilcs belonging ami 
appertaining, or with the fame ufiially occupied and enjoyed, and 
the reverfion and reverfions, n-inaindcr jr.d remainders, rents, 
iffucs, and profits thereof, and alfo all the eflatc, right, title, intc- 
reft, ufc, pofTeflion, property, claim, or deir.and wliaubevcr of them 
the faid ' 1 '. R. and i\'i. r.is wife, or either ot them, of, in, or to the 
faid granted and rt-icaitd premilts, and every or any part or parcel 
thereof, to have and to hidd the (aid premifes, with the appurte¬ 
nances, to the faid W. M. liis heirs andaffigns, to tlie only life and 
behoof of him the faid V/. Al. liis heirs and . liigns for ever, as by 
the faid indenture, rcfereiice being thereunto had, will amongfl: 
other things more fully appear; by virtue whereof, and alfo by 
force of the ftatute made for tran,»fi iiing ufes into pofieffion. the 
faid W. M. became and was feifed of and in the faid premifes, 
with the appurtenances, in his demefne as of fee; and being fo 
feifed as aforefaid, he the faid W. M. afterwards, to wit, on, &c. 
at, See. in, &cc. made his lafl; will a:.d tcUament in writing, bear¬ 
ing date the day and year Ufl: aforefaid, and thereby (amongft 
other things) ilevifed the faid premifes, with the appurtenances, 
unto S. P. and '1'. N. and their heirs and affgns, to hold to th- m, 
their heirs and afiigns forever; and afterwards, to wit, on, See. ztp 

See, 
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&c. in, &c. he the faid W. M. died fo feifed of fuch his eftate of 
and in the prcmifcs aforefaid, with the appurtenances, without al¬ 
tering or revoking his Hiid will, upon whofe death the faid S. P. 
and 'r, N. then and there became and were, and ftill are feifed in 
their demcfne as of fee of and in the faid premifes, with the appur¬ 
tenances : And the faid plainiifF further faith, that the faid S. P. 
and T. N. being fo feifed of and in the faid premifes, with the ap¬ 
purtenances, afterwards and long before the faid time when, &:c. 
to wit, on, iic. at, f c. they the laid S. P. and T. N. demifed all 
and fingular the faid premifes, with the appurtenances, unto the 
faid plaintifF, to hold the f.inie unto the laid plaintiff from thence 
for fo long a time as the fud S. P. and T. N. and the faid plaintiff 
ilrould pleafe; by virtue of which faid detnife the faid plaintiff af- 
terw'ards, and befo:e the faid time when. Sic. to wit, on, &c. 
entered into all and fingular the faid demifed premifes, with the 
appurtenances, and from ihciiceforth hitherto hath been and (till is 
thereof poflelled, and the faid trunk or fpout, at the faid time 
when, &c. being fo fixed in and through the faid hole in the laid 
ceiling, and upon and along, in and through the faid wall of the 
faid niciTuage or tenement of the laid John for the purpofe afore¬ 
faid, the laid defendant, at the faid time when. Sic. to wit, at, &c. 
in, of his own wrong fawed afand.T, cut to pieces, broke to 
pieces, damaged, an.) deitroyed the faid wooden trunk or fpout in 
inauner and form as tli: fa;J plaintiff hath above complained agaiafb 
faid defendant ; and tliia, icc. i wherefore, &c, 

J. Morgan. 


Plea ift. General ilfjc: And for further plea as to the'break- 
ingand entering the fiid eljl'es in the faid declaration mentioned, 
and with their feet in walking treading down, SiC. the faid grals, Tcnlng foil with 
hay, and corn there llien growing and being, and with the laid carts, and car- 
cattlc in the faid declaration mentioned departuring, eating, up, 
treading down, conluming, and fjioiling the faid grafs, hay, and prtbcnda'iyofS. 
corn there then alfo growing and being, and with the wheels of the and tliat heui in 
laid carts, carriages, and waggoits, tearing up, 6cc. the foil in the f»ais wahintha 
laid declaration mentioned, and leizing, taking, and carrying boundary of S... 
away the faid hay in ihe laid firft Count ot the fiiJ dcclaratio < men- , 

tioned there then found and being, and converting and difpofing payable h> tht 
thereof to their own ufej and alfo as to the feizing, taking, and prebendary or 
carrying away the laid hay in the faid Lift Count of ttic faid decla- his hflee, that 
ration mentioned, and converting and difpofing thereof to their 
own ufeby the laid Cefendants above luppofeJ to have been done, th». 

they the faid defendants, by leave, Ac. {aiiio «^«); becaufe they deieadants (W. 
fayj that the faid hay in tiie faid lirlt Count of the laid declaration G.) for three 
mentioned, and the laid hay In the latl Count of tl.c laid decla- 

* ■' furvivororthem,- 

vhenby N. C. Ijueaiiic entitled to faid iit'v, tlu three l.ves ftil! livin.s;, and that pl'intilf tut down a 
q i.ii-.titv of hay, i^.iaf., and made lame into Iwy, anu jnit fame into eacks divided, &c> as lor tho 
tiiiic,'and the tltU.s bemjjfo fettred, dtlendanu, :i» fi-ivatits to N. C. enterkd, &e, * 

ratloti 
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ration mentioned was the fame hay and hay arifing from the fald 
dofes in which, &c. and that the reverend G. S. dodor in divi¬ 
nity,_ long before the faid time when, &c. was prebendary of the 
prebend of Stoke, in the county of N. and that the faid clofes 
in which, &c. in the faid declaration mentioned, at the faid times 
when, &c. were, and from time immemorial have been clofes of 
land lying and being in the parifli of Stoke, in the faid county of 
N. and within the bounds, limits, and titheablc pi<:Ccs of the laid 
prebend, and that all and Angular the tithes of hay yearly grow¬ 
ing, increafing, renewing, and corning oft' the faid clofes in 
which, &c. from time whereof the memory of man is not to the 
contrary have been payable, and of right ought to have been paid, 
and been ufed to be paid to the prebendary of the faid prebend, or 
his lefl'ees of the faid tithes for the time being, of right have be¬ 
longed and appertained to the prebendary of the laid prebend or his 
leflee of the faid tithes; and the faid G. S. fo being prebendary as 
aforefaid afterwards and before any of the faid times when, &c. to 
wit, on, &c. at, &c. in. See. by a certain indenture then and there 
made between the faid G. S. of the firfl: part, one W, G. of the 
fecond part, and one J. F. and one W. J. of the third part (one 
part, Src.) did demife, grant, leafe, and to farm-let unto the j'aid 
W. G. (amongfl other tithes) the tithe of hay yearly growing, 
increafing, renewing, and coming off the faid clofes in which, 8 cc. 
to have and to hold the fame unto the faid W. G. from thence¬ 
forth for and during the natural lives of the faid C. S. then the wife 
of the faid G. S. and of G. S. elJeft fon of N. S. and of W. S. the 
Jecondfonof the faid W. S. and the life of the furvivor of them ; 
by virtue of which faid demife and grant the laid W. S. afterwards 
and before any of the faid times when, 8cc. to wit, on, &c. be¬ 
came and was, and ftill is entitled to the faid tithes fo deinifcd and 
granted to him ns aforclaid for and during the natural lives of the 
faid^C. S. G. S. the fon, and W. S. the younger, and which 
faid C. S. G. S. the fon, and W. S. the younger, are ftill living : 
And the faid defendants further fay, that the laid plaintiff, before 
any of the faid time;, when, Sec. to w'it, on, Sic. at, &c. had mow¬ 
ed and cut down a great quantity of hay grafs in that year grow¬ 
ing in.the faid clofes in which, &c. and nad made the fame into 
hay, and put the fame hay into cocks, and the tenth part of the faid 
hay, at the faid time when, &c. was lying and being in the faid 
clofe in which, &c. and fevefe^ froth the nine parts of the faid 
hay, as for the tithe oLtbt; fiillie h..y of ri^ht due to the faid VV.G. 
as IcfTcc thereof as aforefaid, and the faid tithes fo being fevered 
as aforefaid, the faid defendants, as fervants of the faid W. G. and 
by his command, and at the faid times when, &c. with thefaici carts, 
carriages, and other waggons, as in the faid declaration mention¬ 
ed, drawn with the faid cattle in the faid declaration mentioned, did 
peter into the faid clofes in which, &c. by, through, and along 
the ufual ways and entrances for the purpofe of fetching, taking, 
and 


:arrymg away inc laid tentn part ol the laid hay tliere, and 
and there did take and carry away^hc faid tenth part of the 

^ fair! 
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faid hay as the tithes of the fald hay fo arifing and made fronn the 
grafs in that year growing in the faid clofes in whixrh, See. out of 
the faid clofes in which, &c. with the faid carts, waggons, and 
other carriages, as it was lawful for them to do, and in fo doing 
they the faid defendants, at the faid times when, &c. necefiarily 
and unavoidably with their feet in walking trod down, &c. a little of 
the faid hay, grafs,andcorn then growing in thefaid clofes in which, 
lie. and the faid cattle in the faid declaration mentioned, in gMng 
and returning into, from, and nut of the faid clofes in which, &r. 
in drawing the faid carts, waggons, and otlier cairiages in the fa;d 
declaration mcMitioned on the occafi ft a‘otcfaid at the faid times 
when,&c. by ftealth, and againll the w:ll of the faid defendants, de- 
paftured,&c. a litclcof the faid other grafs, hay, andcorn rlien grow¬ 
ing in the faid clofes, and the wheels of the faid carts, See. in paf- 
fing and rcpafling into and along the faid clofes in which, &c. on 
the occafion aforefaid, tore up, &c. a little of the foil there in the 
faid fcveral doles in which, fic. doing as little d image on that oc- 
cafionas they poilibly could, which are the fame, &c. whereof, &c, 
and tiiis, Sic, j wherefore. See. [Add a I'cconJ pka of leave and 
licence.] 


Vvk\i. Baldwin. 




And the faid plaintifT, as to the faiJ plea of the faid dcfendantall^^^ 
by them fccondly above pleaded in bar as to the faid fcveral tref- 
pafll’s in the intto'duSlion to that pica mentioned, arid thereby ac- travel 
Jcnovvledged to he committed [prcciudi non) ; becaufe he fays, 
the faid defendants, at the faid levcral times when, &c. of their 
own wrong broke atid entered the faid clofes in the faid declaration 
mentioned, and with their feet in walking trod down, t: nuple^ 
upon, confumed, and fpoiled the faid hay, grals, and corn there 
tlicn alfo growing, and v/itti t!ie faid cattle in the faid declaration 
mentioned eat up, dcpaflured, trod down, confumed, and fpoiled 
the faid hay, See, there then alfo growing and being, and with tlu 
wheels of the.faid carts, waggons, and other carriages, tore 
rooted up, fubverted, and fpoiled die foil in the fiid declaration men-i 
tioned, and {ei/^ed, took, and carried away the faid hay in the faid de¬ 
claration mentioned, and converted anddifpofed thereofto their own 
ufe in mannertend fom^s the faid plaintilF hath above in his faid 

was Ty ing a n^ging m th«iaSS»fes 
inwnich/«c. frOfn of'iMjMTlIif 

as.for the tithes of the fame hay of right due to the faid W. 
fee thereof as aforefaid, as the faid defendants ‘ 
faid pica alledged j and this, &c.; whereford^t 
of leave and licence.] 



Rejoinder to replication to fecond plea, takes ifllte on the tra> 
verfe. 






PLEA—LICENCE in LAW^(To ABATE NUISANCE.) 


P ' Eafter Term, 15060.3. 

'Plea, ift, Not Watson and Others 1 AND the faid defendants, by A. B. 

. CuUty. ,• at/uit of > their attorney, come and defend the 

Hodges. j force and injury when, &c. and fay, 

i' that they are not guilty of the faid trefpafs in manner and form 

as the faid plaintiff hath above thereof complained againft them, 

■ add, that the ' And for 

. foods were on a farther plca as to the Lizing, taking, and carrying away the faid 
? Rage in the goods and chattels in the faid declaration mentioned above fup- 
, king’s highway, pofcd to be done by the faid defendants, the faid defendants by 
I ^r'wherefore * hecaufe they fay, that long before and 

- defendants -re. ** the time when the faid trefpafs in the faid declaration mentioned 
A moved the ftage is above fuppofed to have been committed, there was, and ttill is 

* »nd goods to a a certain common and public king’s liighw'ay leading from, &c. 

f through, &CC. in, &c. and fo back again from 

• ^tlw **fame for through, &c. to, ^c. aforefaid, for all the liege 

' flaintiff’s ufc. fubjeCts of our faid loid the king to go, return, pafs, and repafs, 
'■ as well on foot as on horftbr.ck, and with their cattle, coachcf, 

carts, waggons, and other carriages, every year at all titnes of 
the year at their free will and plenfure, and that jull: before and 
at the faid time when, &cc. the laid goods and chattels in the faid 
declaration mentioned were on and upon a certain crcilion com¬ 
monly called a I'age, the fame theit being and flanoing in the 
faid highway, and Ttopping up and ob/lructing the fame, fo that 
the liege fubjecis of our faui lord the king could not g(i, return, 
pals, or repafs, cither on foot or on hoiftback, or with their 
cattle, as they were ufed and accuftomed to do and then of right 
ought to have done, to wit, at, See. wherefore they the faid de- 
ffendanis, in order to remove the faid nuifaucc and obllruftion and 
to open the faid highway, did remove ihe faid ftage with the faid 
goods and chattels (<f the faid plaintilf in the laid declaration mcn> 
tioned then being on the faid Ihige to a fmall dillance, to v.’if, 
^nto a fafe and fecure place, to wit, at, &c. and there left tha 
.fame for the ufe of the faid plainiifF, the fame being a proper and 
convenietit place for that purpofe as they lawfully might for the 
caufe aforefaid, which are the laid fcizing, &c. whereof the faid 
plainiilF hath above complained againlt them the faid defendants; 
and this, See. i wherefore, M^gan. 


^BY AUTHORITY of LAW, and^under LEGAL 
* • ^ PROCESS. 

, Plea of juftifi- And the faid James, by A. B. his attorney, comes and defends 
^cation, diat injury when, &c. and fays, that he is not guilty of 

*^puin*of Tte trefpafs above laid to his charge in manner and form as the 
ttUitia, and the plaintih' being liable to terve refufed fo to do, being difaffedted to government. 



By Authority of Law.—by Officer—CommandsiI in Chief. 

faid Jfthn bath above thereof complained againft him, and of this 
he puts himfelf upon the country, &c.; And for further plea as 
to the afTaulting the faid John, and iniprifoning him, and keeping 
and detaiuing him in prifon for the laid fpacc of time in the faid 
firft Count of the fiid declaration meniioncd by the faid James 
above fuppofed to be done, he the faid James, by leave of &c. 
according to, ^ic. fays (atfFio nun) i becaufe he fays, that long 
befoie, and at the faid time when the trefpafs aforefaid in the 
firft Ouiut of the faid declaration mentioned is fuppofed to have 
been done, and long afterwards, many perfons in his majeft}'’s 
colony ol New York, in North America, and in divers other 
of his m.ijcll/’s coutuic-, in North America, had fat thcinfelves 
and were in opf'n rebellion to the juft and legal authority of the 
king and patlijn;:-nt of (ireat Britain, and h.id allembled together 
an arnicd force to eng.ige his laid majefty’s troops there, and at¬ 
tacked his forts, and har* nfurpr-d the powers c'f government and 
prohibited all trade and commerce with this k.iigdom and the 
other parts of iii-i majeliy’s dominions, aiui in confequenco ol 
whicli faid rebellion, liis prefcni majefty, losig before the faid 
tim-: when, frc. in the faivl liift Count of the faid declaration 
mentioH'-d, had feiu over, as w'cll to the f'.id colony of New 
V orV, as (o the faid other colonics in Norm America aforefaiJ, a 
gicat ar'uninent both by tea and land, in order to rupprefs and quell 
the f.tid rebeiiioi’.: And the laid James furriiar fait!), ihat he the 
j'ai.l jt.'1'cr, L)i’g before til'* laid time ivhen, itc. in llie laid firft 
CfJiiiit of the laid docl.ii.giod mriuioned n.id b'cn, and at the 
laid tif.-.e when, l^£c. an-1 aitcrw.n'd, tiie fed rLi'dlion tiien ctin- 
tintii'ig, was iii, majefty’s captain gcriei;,i a ul commuiiiar in 
til! 1 in and over t!'e; fa.d colrmy provi le.; cf New Yoik, and 
to'e teiriioiics d‘peiiilni.' thereon in Nonii A.ii-lioa, an! 

Ksaii'JcT in chiel of tiie militia ot t!ic la; l ]iroviime, and that bc- 
Id -, and at tiic ii'.id time when, &(:. m the fi:ft CloiMt of tlio 
faui .1. elar.gion memioi.e l, and iluriog the c< ritinumce of the laid 
j.hell'i.u, tiic laid }ui'es h'.iS at the city or ise.v York, in the 
province cd New Yoik efor'.fai'l, then an 1 tiu-re as fuch capt.un 
general and goveriior in chief e.nd comm me t a' afarelaid, then 
and there having tlie comni'iid <a ilic niiiitii or’;hc l ad provinee 
and ciyy of New Yoik afnrefaid, in o.der md to tne intent fher.;- 
uiiii, hy his faid majefty's authority, to liippr'-fs and qnell the 
faid rebellio;:, and to defend tli; faid town or Ne,v York, againlfc 
the faid rtb-els; and the lai«l [am’.5 farther ftiih, ‘that before, and 
at, the f.'id tune when, Nc. in t::.* f id ii :t L'viii'.t <;f t!ie faid de¬ 
claration mentioned, he the laid jr''’ai was i fiihject of our laid 
lord the king, and an i.'ih.ibi:ai;l ■ 1 tne f.hi ci", or New Yo'k, 
and bound to ferve in tite :: iliti.i (if New Voik afoiefaid, th ni 
ini'ler the command of the said James as captain gene al and go* 
vernor and comninnder as annefaid, and a; fuch was then and 
there bound and obhg'.'J ti> ferve und'.'r the comm.itul of the faiJ 
James in fupprefling the laid rvbcllion and de'ending tiie (aid 
city of New York againft the lilid rebel®, and thrt before aiyd ac 
the laid time when, Nc. in the lirft Cojgu of the laid decl.-iiratioa 
VoL. IX. Y ^ mentioned. 
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TEjfsWsS.-piiiA-ttcfENCE iif tA#" (<,)— 


'mentioned, a gr6at army of and belonging to the faid rebels ih the 
faid province of New York were near to and preparing, to at- 
,tack the faid city of New York in an hoftile manner, and to take 
k by force from the poireflion of his majefty, and the faid city and 
the inhabitants thereof were in imminent danger, whereupon the 
fiiid James, at the faid time when, Sc. in the firft Count of the 
, faid declaration mentioned, the faid rebellion then continuing, 
commanded the faid John to ferve in the milkia under the com- 
/niand of the faid James, in defence of the faid city againit the faid 
rebels, and in oppofing and rcfiiling the faid rebels, as he the faid 
John was “bound to do as aforefaid, which he the faid John then 
and there obtlinately and wilfully neglected' and refufed to do, 
’whereupon the faid James, as captain general, governor, and 
'comniander as aforefaid, for the neceflary prefervation of good 
difcipline, obedience, and fubordination of the militia and other 
. inhabitants of the faid city, and in order to prevent any treachery 
er mutiny from the faid difobedicnce of the faid John afterwards, 

’ to wit, at the faid time when, &c. in the faid firit Count of the 
' faid declaration mentioned, at, &c. put the faid John under a 
gua.rd and ai reft, and then detained him for the faid fpace of 
' time in.the laid firft Count of the faid declaration mentioned, the 
faid rebellion during all that time then and there continuing, and 
. the faid iuiprifonnicnt of the faid John then and there being ne- 
ccH'ary and proper on the occafion aSurel'aid, as it was lawful for 
the irdd James fo to do lor the enufe aforchud, which is the fame 
aftaulting, imprifoning, and detaining the faid John, in the faid 
firft Count t'f the faid declaration mentioned, and whereof the 
faid John hath above complained aguinft hini} and this, 8 cc. i 
wherefore, 64c. if, Sic. G. Wood. 


Piea ftoti.fpaft PLEA I ft, General Tflue; And for further plea as to the break- 
Eeir , enurir.g; ing and thtciing the faid clofes in the faid declamtion mentioned, 
ciufn, treadin*: and W'ith thqir feet in walkiivi, treading down, trampling Upon, 
^ Iboiling, and confuming the faid grafs of i!je faid plaintiff, and with 
laraioi'ILpa-fr^*^^** [ 1 Vci'pals as in thedeclararion] above fuppofed to 

tift by cuiiom have been committed by the faid defendants; they the faiddefeiid- 
it then pUafuic ants Cy [(liiio mu) \ becaufe they fay that they long before. 
Have pcMtibu. jjjjjj times when, &c. were, and ft-Hl are inhabitants of 

jJ* parilh of C. and that within tlie faid parifh of C. there is, 

limits, and fbr fiud from lime whercof, ifc, hath been, a, certain ancient cuftom 
Hwt purpofe did ufcd and approved there, that the inhabitants of the'faid parifti for 
witer isius, &c. the time being, at their refpc£live wills and pleafiires at convenient 
^ and fcrtfonable times, have pcrambuhitcd, the faid parifti of C. to 

' ■ * . view and icmark the boundaries and limits thereof* and In their 

I'ucli peratnbulation have fur all the time afofefala ufed and been 
« accuftonied to go into ainl through the faid olofes in which, &c. 

in the faid declaration mentioned, for the better ai^d more true 
viewing and remarking the bo'ondaries of the laid where- 

.iore the laid defendants being inhabitants o^ 'tbe &id parijlh as 


(«} T» perambulate pahlh boundarie*. 


aforefilid, 



fefelPUCAtlOifc^isfeW ASSte^MEK.^^ 


aydrefaid, with other inhabitants of the faid parifti, at the faid 
time when, &c. the fame being feafonable aod convertieiit tiines 
■for that purpofe, did perambulate the faid parMh, to view and Vc- 
mark the limits and boundaries thereof, and did go and pals in, 
through, and over the faid clofes in the faid declaration mentioned* 
in making the faid perambulations in the ufiial and accuftomed 
way there, as it was lawful for them to do for the caufe aforefaid* 
and in fo doing, they of ncccffity trod down and confilmed a little 
Of thegrafs there then growing in the faid clofes in which, icc. 
and becaufe the faid gates, Sic. in the faid declaration mentioned, 
at the faid times when, &c. were ere£led in the faid clofe in 
which, See. in fuch manner, that they the faid defendants, in 
perambulating the boundaries of the faid pariih as aforefaid, could 
not walk into, through, and over the faid clofes in vvhich, &c. 
in the ufual and accultomed way there as had before been ufuaBy 
done, without a little breaking and pulling down the fame, they 
at the faid times when, &c. neceflfarily with fpades, &c, a little 
pulled and broke down the gates, &c. for the purpofe afotefaid, 
and the bricks. See. thereof coming took and carried away at a 
little dtftance, and left the fame there for the ufc of the faid 
plaintiff, and in fo doing ncceffarily and unavoidably cut, made, 
and dug a few holes and pits in the faid clofes, in the faid declara* 
tion mentioned, doing as little damage on that occafton as they 
poffibly could, which are the fame, &c. i whereof. See. ; and 
this, &c.$ wherefore, &c» F. Buller. 



And the faid plaintiff, as to the faid plea of the faid defendants Replication. -J 
by them fecondly above pleaded in bar as to the breaking, &c. .^ 

above committed by the faid defendants {precludi non) j becaufc New affigriit 

he fays, that the faid defendants, at the faid time when, &c. ofment. 
their own wrong, entered, &c. as the faid plaintiff hath above 
complained againft them s without this, that within the faidparifll 
ofC. there is, and from time whereof, &c. hath been a certain , / 

ancient culiorn there ufed and approved of, that the inhabitants . . , 

of the faid parifh for the time being, at their refpedlive wills and <- ^ 

pleafures at convenient and feafonable times, have perambulated 
the faid parifh of C. to view and remark the boundaries and limits 
thereof, and in their faid perambulation have for all the tirrie afore¬ 
faid been ufed and accuftomed to go into and through the faid j \ 

clofe in which, &c. in the faid declaration mentioned for the ' ^ 

better and more true and better reviewing and remarking the Vi 

.boundaries of the faid parifli as they the faid defendants have in \ 

their laid plea fecondly above pleaded i n bar in that behalf alledgcd; 
and this* j wherefore, &c. t And the faid plaintiff further New affijn.. 
fays, that he the faid plaintiff fued out his original writ, andment. 
brought his faid a^ion againfe them the faid defendants, as well 
for the laid trefpafs by them' in their faid pica fecondly above * 
pleaded in iiir, acknowledged to have been done, as for that they 
thp faid deferidants 'at other times, and on other occafions than 
in that pick'm^rttibned, and out of the laid fujjpofcd way in that 

Y 2 plea 





TRESPASS.-PCEA-LIBERUM TENEMENTUM, 

plea mentioned, broke and entered the faid clofcs in the faid de¬ 
claration mentioned, and with their feet, &c. as the faid plaintilT 
hath above thereof complained agaitift them, which arc other and 
different trefpaffes' from the faitl trefpaffes by them the faid defen¬ 
dants in their faid plea by them Liftly above pleaded in bar ac- 
■ knowledged to have been comniitted ; and this, ^c.; wherefore 
inafmuch as they the fiid defendants have not anfwercd to the faid 
•’♦trefpaflcs above newly afiigned, he the faid plaintiff prays judgment 
and his damages, by italon of the committing thereof, to be ad¬ 
judged to him. F. llULLEK. 

Ifl'ue on traverfc, anJ nsn tulf. to new aflignment. 


|liea to.ilechra< 
Km ]n trefpafs 
not guilty. 

?'•' ■ 


HaRcourt ") AND the faid J. by A. B. his attorney, 

at fuit of iconics and defends the wrong and injury v.hen, 

SiAis. - &c. and fays, that he is not guilty of the 
trefpafs aforefaul above laid to his charge in manner and form as 
the faid H. S. hatli above thereof complained againft him, and of 
this he puts himfelf upon the country, &'c.; and the faid H. S. doth 
nil plea as to fhe like, &c.: And for further plea in this behalf as to, ^c. 
jj^aking and ajj^ve fuppofcd to have been committed by the faid J. he the faid 
Klelling-houfc*' J' non)-, becaufe he faith, that the faid dwclling- 

iNd' p"iciTiifca, houfe, itc. ill the faid declaration mentioned, long before and at 
)bat they be- the faid time when, iS:r. were, and ftill are the dwelling-houfe, 
pofctl to one 2 icc. foil and freehold of one fir H. 'I', baronet, to wit, at, &c. 
K®!***!** for which rcafon he the laid J. as the fervant cf the faid fir H. T. 


of A. B* by his command, on, &<:. being the time when, &c. broke 
fhdbyhi^com- and entered the dwtllmg-lioufe, &c. in thefaid declaration tnen- 
i^and entered tioned, as being the dwelling-houfe, &c. (oil and freehold of tiur 
toon the pre H. T. and there llaid, fkc. &c. and becaufe the ' ■’■1 


I 


.lid TI. b, 

was then and there wne.igfully and injurioufiy in the poffelfion 
and occupation cl the laid dwelling-houf:*, uithout the conkiit 


1 "' . 

plea, 

(V B* 


and againft the will of the fiid fir fl. 1 . I- ' the laid J. did on 
that occafion a little diliurb, ^cc. as of the tlwclling-houfe .'.nd 
freehold of the laid fir If. '1'. and ejected, &c. as lie l.ivvfjlly 
n ight for the caufc aiotcfaid, w’iiich arc, vc whereof the faid 
H. S. hath above complained againll himtlie;..id J. and tliis, f\'c,; 
being wherefore, &c.; if, btc.: And for further plea in this beli.df as 
^fed^'of the to the breaking, fire, above fuppofcd to have been commiited by 
^.nifes demif- the faid J. he tlie laid J. by like leave of, &c. {aftiT non ); becaufe 
ti, fame to hg faiths that the laid fir H. T. long before and at the fnd time 
ri^'fent'^and when, &c. at, &c. was Icikd, and ilil! is feifed in his dcmefiie 
; thert behg of fee of and in the faid dwelling houfe, &c. in the faid JetU- 
Ot due and ration mentioned, and in which, SiC. and being fo feifed tiicreof, 
having he tlie laid H. S. immediately tiom and after the f aft of St. Mi- 
^fntedthe-prt.. chad the Archangel, A. D. 1768, until and at the fcaft of Sr. 

the Archangel, A. D. 1769, and from tlicnce until and 

iipdc, A. B. made coiupi.ciit to iw) jultices of tl.a ptace, who tiiereupon viewed il.c pie.niies, 
Jntf did then and there fix on the picnsifeb a iiocice that tlisy wjuki make a lcc''<n(I view on cer- 
^IbMay which they-did, and pUinufl'not appe.nmg to piy the leiit. and tlicre being ncihing to dif- 
Mn, the juftjees put A, B inio-poff.-flio:), whtreepon defendaut as ftivantol.A,. li. enured. 



JUSTIFICATION BY AUTHIOTIT OF LAW. (a) 

nt the raid time when, &c. enjoyed the faid dwclling-houfe, &c, 
in which, &c. with the appurtenances, by virtue of and under a 
certain demife thereof, before then made by the faid fir H. T. to 
the fiiid H. S. at and under a certain ye.aly rack rent of, &c. 
payable from the faid H. S to the faiti fir H. T. at the feafts of, 
A'c. by even and equal portions; and the faid H. S. during afl 
that time held the fame of the (aid fir H. T. as his tenant thereof, 
by virtue of the faid demife under the rack rent aforefaid payable 
as aforefaid; and the faid H. S. being fo pofTellcd of the faid de- 
mifed premifes by virtue of and under the faid demife aS aforefaid, 
pounds of the faid yearly rent of pounds for one 

year of the laid term ended on the feaft of, &c. on that day be¬ 
came due and owing from the faid H. S. to the faid fir H. T. and 
from thence until and at the time when, &c. remained and con¬ 
tinued, and flill doth remain and continue in arrear and wholly 
unpaid to the faid fir 1 1 T. and tlie faid one j'ear’s rack rent of tho. 
(aid dcMiiifcd premifes being fo due and in arrear and unpaid from 
the faid H. S. to the faid fir II. ' 1 '. he the faid H. S. after the faid. 
one ye.ii’s jack rent was fo due, owing, in arrear, and unpaid as 
aforefaid, and before the ti.ne lli.it the fame fo was, and remained 
and continued in arrear and unpaid as aforefaid, and before the. 
eleventh day of, hr, dei’erted the f.iiJ demifed premifes, in which, 
Ac.and lek the f.ime uncultivated and unoccupied, lo no fuiucicnt 
diftrefs could be thereon made to countervail the fa-d arrears of 
rent, wiiereupon the (aid fir M. '1'. afterwards and before the time 
when, &c. to wit, on, he. according lo the form of the llatute 
in rncli tale made .ind piovided, made complaint unto T. B. cfq. 
and K. L. clerk, then and Iliii being two of the jufticcs of our lord 
the now king, adigned to keep the peace in and for the faid county 
he. and alfo to hear and deteimine divers felonies, trefpades, and 
otl'.er niifdi ids committed in tlie laid cowiity; and they the faid 
'r. ]>. and 11 . L. then and ihcrc not bavins, nor cither of theiu 
h.iving ::ny intcrcll in the fdd demited preiii.'i'es, or any part of the 
picmifcs aforefaid, and then an.i thcie rcquellcd the faid judices 
ptrfon.illy to go upon and view the (aid deniiled premiles for the 
jiurpole of acquainting thendelves with tlie truth of the faid cotn- 
{ilaint, and to affix on the mofi notorious part of the laid premifes 
.1 notice in writing under their hands aird feals that they the laid 
juftices would at a proper time therein to be mentioned retun\ 
and take a fccond view thereof, and to execute the ftatute in fiich 
cafe made and provided, in order to put the faid fir H. T, into 
the polTcffion of the laid demifed prcrniles : And the laid J. further 
faith,-that in Qonfequence of the faid complaint of the faid fir H. T, _ 
and incompliance with his requelt, the faid T.B. and E L* 
fo being fuch juftices of the peace as aforelaid, did afterwards and. 
before the time when, he. to wit, on, he. perfonally go upon 
and view the faid demifed premifes, with tho appurtenances, for 
the purpofe aforefaid, and then and there upon fuch view thereof 
found the laid complaint of the laid lir H. 'I', to be true; and the 
faid 'r. B. and E L. the juftices aforefaid having fo taken a view! 

(fl) And under Ifg.!! proccfsi, before jullicesof the peace, w enter vacant houfc. 
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TRESPASS.-PLEA-4ilW^ LESS THAN FREEHOLD^ 

of the faid premi&s as aforeiaid for the purpofe aforei^d, and 
found the fafd complaint of the faid fir H. T. to be true as 
aforefaid) did then and there a;dix on the moft notorious part of the 
faid preniifes, to wit, on the door of the faid dwellingJjoufe a 
certain notice in writing under their hands and feals, thereby fig- 
nifyihg that they the faid juAices would on, &c. retutn apd take 
a fecond view thereof: And the faid J. further faith, that they the 
faid juftices did afterwards and before the faid time when, &c. to. 
wit, on, &c. acc6rding to the form of the ftatute in fuch cafe 
mad'e and provided, and in conformity to the faid notice, return, 
come upon, and take a fecond view of the premifes aforefaid, 
and then and there upon their own view did And that the faid H- S. 
did not appear, nor did any perfon or perfons in his behalf appear 
and pay the faid rent (b then in arrear, and that there was no fuf> 
v' Aclent diftrefs upon the premifes aforefaid, nor upon any part 
^ , thereof to countervail the faid arrears of rent, and thereupon the 
(aid juftices did then and there, according to the form of the fta-< 
tute in fuch cafe made and provided, put the faid ftr H, T. intoi 
the pofi'eftton of the faid demifed premifes, and thereby the faid 
demife fo made to the faid H. S. of the faid premifes in which, 
See* then and there became from thence uttcily void, and there* 
upon the Aiid J. afterwards, to wit, on, &c. being the time, 
when, &c. as the fervant of the faid fir H. T. and by his com¬ 
mand at, dec. entered the faid dwelling-houfe, dec. in which, 
&c, and there ftaid, &c. as bting the freehold of the faid fir H. T. 
and made a noife. See. See. ah he lawfully might tor the caufe 
fVph plea, juAi-aforefaid, which are. See. whereof, Stci wherefore, Sec.: And 
under a for further plea in this behalf as to the faid fuppofed, &c. to 
“Smnife forfcvcn committed by the faid J. he the faid J. by like leave of, 

fays {aSlio mn) \ becaufe he faith, that the faid fir H. T. 
^jplaifttiff for long before and at the time when. See. was, and ftill is feifed in 
his demefne as of fee of and in the faid dwclling-houfc in the faid 
declaration mentioned, and in which. Sec. and being ft) thereof 
feifed, he the faid fir H. T. afterwards and before the faid time 
when, he. to wit, on, he. demifed tl.e faid dwellingrboufe, 
he. in the faid declaration mentioned, in which, hci to the faid 
J. to have and to hold the fame unto the laid J. fron) tlie feaft of, 
he. then laft paft, for and during the full end and term of feven 
years from thence next enfuing, and fully to he complete and 
ended; by vntue of which faid demife he the faid John, after¬ 
wards and before the time when, he. to wit, on, he* entered 
into the faid dwelling houfe, &c. in which, Sec. with tbg appur¬ 
tenances, and was thereof poflefled for the laid term fo to him 
thereof demifed as aforefaid, and being fo thereof poflefled, the 
faid H. S. claiming title to the faid premifes in which, he, with 
the appurtenances, under colour of a certain charter of demife 
pretended by the fin’d H. S. to have been made by the faid fir 
Hi-T . to the faid H. S. for the term of the natural life of the faid 
H. S. before the making of the faid demife to the faid J. whereas 
nothing whatfoever uf the faid dwelling-houfe, Sec, in which, &c. 

or 
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4>r of any part thereof, by that charter ever pafled into the pof- 
ieffion of the faid H. S. afterwards, and before the faid time when,:- 
&c. to wit, of, &c. of hia own wrong entered into the faid. ; 
.dwdling-hoUfc, &c. in which, &c. and thereby became wrong- . 
fuJly thereof poffcfl'ed, upon whole poffeffion thereof the laid J. . 
afterwards, to wit, on, Sfc, being the time when. See. into the 
(aid dwcHing-houfe, &c. in which, &c. in and upon the poffef- • 
fton of the faid H. S- thereof reentered as into the mefluage, 
See. of hint the faid J. and there llaid, &c. as being, &c. and 
ejefted, &c. as being, &c. as he lawfully might for theeaufe 
.aforefaid, which arc, &c. i whereof, &c. and this, &c.; 
wherefore, See, W. Davy* 





Sims 1 And the faid H..as to the faid pJca of the faid J. Ref-licatton as 

ogabijl r by him fecondly above pleaded in bar as to the to the breaHinj;, - 

ff AE.COURT. ^ breaking and enteringthe faid dwelling*houfe, &Ci 
•in the faid declaration mentioned, and in which, &c. and there 
ifaying and continuing for the faid time in the faid declaration in Ifcndart deinju- ' 
that behalf mentioned, and making a noife and difturbance in the Ho, 
faid dwelling-houfe, and difturbing and difquieting the faid Henry Replication to 
in the poflcffion and occupation thereof, and ejetfting, putting ^**** **‘*®.. 
out, expelling, and amoving the faid Henry from the pofleffitm 
and occupation of the dwelling-houfe, &c. aforefatd, and keeping ^nd that defend ► 
and continuing the faid Henry fo thereout expelled, &c. froixi the fint dc ir.jurid^ f 
pofleflion and occupation of the faid dwelling-houfe, &c. for the* ;;■ 
faid time in the faid declaration in that behalf mentioned, and 
treading down, and confuming and fpoiling the grafs and corn in 
■the faid,clofes lately growing with his feet in walking, and eating 
up, treading down, confuming, and fpoiling the laid other grafs and 
corn there aifo lately growing, with the faid cattle in the faid de¬ 
claration mentioned, and with ploughs, and with the wheels of 
carts, waggons, and other carriages, ploughing up, turning up, , 
fubverting, and fpoiling the foil of the faid feveral doles, and 
fowing the faid foil with corn and grain, and ereding, planting, 
and fetting up the faid hedges and fences in the laid declaration 
mentioned in and upon the laid doles, and keeping and continu¬ 
ing them fo ereded, planted, and fet up for the faid time in the 
faid declaration in that behalf mentioned in and upon the faid 
clofes, and ihereby and therewith in doling and Ihutting up the 


And the faid H..as to the faid plea of the faid J. Replicatlpn as; 


faid feveral clofes, ^ad putting, laying, placing, and Iprcading 
the faid dung, manure, and compoii; in the faid declaration 
mentioned in and upon the faid clofes, and mowing, reaping, 
and cutting down the faid grafs there lately growing in the faid 
clofes, and taking and carrying away the fame above committed! 
by the faid John, fays, that he the faid H. S. by any thing by the 
faid John in his faid fecond plea above all^dged ought not to be 
barred from having his aforefaid adiion maintained againit him, 
becaufe he faith, that true it is that the faid dwelling houfe, See, 
in the faid declaration mentioned, long before and at the time 
when. Sec, werCj and iiill are the dwelling-houfc of the faid fir 

Y4 H.T. 
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H. T. to wit, at, &c. as the faitl John hath in his faid ftcond 
jilea in that behalf allcdged ; but the (aid Henry further faith, that 
the (aid dwelling-houfe, &c. in which, &c. fo being the dwel- 
liug- houle, &c. loil and freehold of the faid fir H. 1 '. as aforefaid, 
he the faid fir H. 1 '. long before the faid time when, &c. to 
wit, on the feaft day of, &c. at, &c. deniifcd the faid dwcl- 
ling-houfe, &c. in which. Sic. with the appurtenances, to 
the J4:id H'niy, to huld the fame to the faid Henry from 
thenccK.ith for and dining and unto the full end and term of 
one y.:t' fiorn tlitnce next enfuing and fully to be complete and 
.m.d lo In'HI year to year for fo long a time as the faid 
n. ail'; the laid fir H. F. fhoiild plcafc; by \irtiic of which faid 
demile he the faid Henry afterwards, and before the faid time 
when, &c. to wit, on, tSc. entered into the fiid dwclling-houfc, 
Ac. in which, Ac. with the appurtenances, and was, and from 
tbci’cc ui'.til and ar the f.iiJ tune when, &c. continued fo thereof 
pollelieil urdei am! hv virtue of the dcmife aforefaid, and the faid 
H. S. being fo thereof poff’efled as I’foiefaid, he the faid John, at 
the faid time when, Ac. of his own wioiig, and without the refi- 
due of the caiife as is by the faid John in his faid ficojid plea in 
that behalf above allei! a-d, brok * and entered the faid dwelling' 
lionfe, Ac. in ihc laid declaration mentioned, in which, Ac. 
and there .{laid and continued, Ac. he. to wit, at, Ac. in 
manner and foim as the laid Henry ha'h .dtove thereof complained 
againll him flic faid John; and ill’s Ac. ; whcrefoie innfmuth as 
the faid John hath above achiiov. Icd ^'d tl’.c trdpafs aforefaid above 
done, he the f.’.d Hei rv in ays juJ'OTir.iit iinJ his damages, on oc- 
cafion of the ttelpafs atcrefaid, to be adjudgr-d to liini, Ac..: And 
the faid licniv, as to tlie faid plea by him Hi ■.dlv above pleaded in 
bar.as to the fireaking and entering, Ac. [ as before ) above com- 
initted by the laid jt'liii. lay; th.ar, Ac. [[ircchuU mu) \ becanre 
he faith, that tme it is ih it iho i'aid fir H. T. long befoic, and at 
the faid time when, Ar. at, Ac. was, anti ftill is feifed in his 
demefnc aa of fee of and in the f.iid dwiiroig-hoiife, Ac. in the faid 
desliiation inenliotxd. an,! in which, Ac in manner and foini as 
the fa^'i John hath hove in Jiis fiid [de.i i.i that ii.half allcdged, 
and lliat rh • laid lir H. P. bi-. fo f.fiVd tht:ti.of, ho the laid 
H. S, ir.iiocui.ilely fioiii ,\iA a'lc; the laid feafl: day of, Ae. until 
and at t!.4.fc..it o/, c.c. aiul fiom theoci- un 1 and at the (aid time 
when, Ac. (.njowd ih- i id dvvi liitig-houfe, Ac. in which, Ac. 
with the ;ij)j>iu teii.'iiCC':, by virtue r f ami under the fiiid dimifc in 
the faid pita lU bdi.iif me.iiioird, at and under the fsid 'early 
le: * in ih.' nelialf incn'mn. d, pay.ibU a', in the faid plea in lhar be- 
liidf uv’nrioneto in minner and fonn as the faid J. hath above in 
Ills fill pU'.' Ill H;.it btb.'.lf adedgeil, and that the faid Hejiiy, 
during a.I tli.it iiji:e, hcM the fame of the f-iid fir H. T. as his 
tc.iaot il’iieot b', vii ue of tlie f.i'tl demife, under the rack rent 
i-joitfliiid, pay. b'lj .h :if)i' f/id, in manner and form as the I’.-.id J. 
bath above m hi. f.dd tiiird pka in that behalf allcdged; but pro- 
t(‘,fting that the fem pica of the faid John fo by hifn thirdly above 
pleaded ;n bar as aL-jclaitl, in manner and form as the fame is 

above 
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above pleaded and fet forth, and the matters therein contained, ars 
not fufficient in law to bar the faid Henry from having and main¬ 
taining his aforefaid aftion thereof againft the faid John; pro- 
tefting alfo, that forty-fix pounds of. the faid yearly rack rent of 
forty-fix pounds for one year of the faid term, ending on the feaft 
day of, &c. was pot at the time vphen, &c. in arrear and unpaid 
to the faid fir H. 1'. in manner and form as the faid John hath 
above in his faid third plea in that behalf alledgcd; ncverthelefs 
for replication in this behalf the faid Henry faith, that he the faid 
John, at the faid time when, 2cc. of his own wrong, and without 
tiie refiduc of the caufe by the faid John in the faid third plea in 
that behalf above alledgcd, broke and entered, &c. See. to wit, at, 

Sec. in manner and form as the faid Henry hath above thereof ■'} 

complained againft him the faid John; and this he the faid Henry 
prays may be enquired of by the country; and the faid John doth • 

the like, A’c.: And the faid Henry, as to the faid plea t;f the faid 4 th plea, teniae 
John by him lafily above pleaded in bar as to the breaking, &c. at will, and 4e 
[as in fecond rcplicaticjii] above ronimittcJ by the faid John (pre~ injuria, &c.' 
cluiii nor.) ; becaufe he faith, tliat true it is that the faid fir II. T. 
at the faid time when, Sic. at, See. was, and ftill is feifed in his dc- 
iiiernc as of foe of and in the faid clwellingdioufe, See, in the fiiii 
declaration 'nentioned, and in which, in mani.er and form as 
the faid John hath in his faid laft plea in that behalf above alledgcd; 
protefting neverthclefs that the f.id fir II. '1’. did not demife the 
faid dwelling-houfe, in the f.iid declaration mentioned, and in 
which, i\('. to the faid John in inanner and form as the laid John 
hath in his faid laU plea in that behalf above alledgcd ; yet for repli¬ 
cation in this behalf the faid il. I.dtli, that the faid fir H. '1'. wliilft 
he was fo f.’ifed there, f, and b^.foie the fiid time .vlieji, Sec. ancl 



alio before the making tf any demife 
c^cc. in tire faid d>.claration menti .iK 


oi tl.e faid dv\e!ling-lioufc, 
d, .md in whieli, S<c. or of 


any or either of them to the faid John to wir, on, tS.c. at, Sec. 
demifed the faid dvvclling-houfe, with the appuvterian.ces, in which, 
i>.c. to ihe faid Henry, to hold the fame ui.to tire faid Henry from 
ti:eiici;fnrth for and during .'nd unto the full end and term of one 
year from thence ne.xt enfuing and fully to be complete and 
ended, and fo from y.ar to year for fii 1 Mig time as the faid Henry 
and fir H. d'. fliould plcafe ; by virtue of which fai l demife he 
the faid H. afierwards, and before the faid time when,^ic. to wit, 
on, &c. entered into the Lid dvvelling-houic, See. in which, Sic. 
with the appurtenances, and was, and from thence rrntii and at 
the faid lime when, &c. continued fo thereof poflefied under and 
by virtue of the derhiL aforefaid; and the faid Henry being fo 
thf'icof polllflld as aforefaid, he the faid John, at the faid time 
when, &c. of his own WTong, and without the refiduc of the 
carrfe by the faid John in his faid laft plea in that behalf above al- 
iedged, broke and entered, &c. &c. to wit, at, &c. in manner 
and form as the faid II. hath above thereof complained ag.iinft 
hrm; aird this, &c.; wherefore inafrnuch as the faid John liath ' 
above acknowledged the tiefpafs aforefaid above done, he the faid “ 

IJ. prays 


‘AV-.t't 
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yL. prays judgment and his damages, on occaHon of the trefpals 
aforefaid, to be adjudged to him. R« hziCH, 


ptr 

I 

1 , * 

KHqoinder, that And the faid John, as to the faid plea of the Ikid Henry by him 
B. did not above pleaded by way of reply to the faid plea of the faid Jonn by 
him fecondly above pleaded in bar as to, &c. &c. See. above fup- 
jpofed to have been committed 6y the faid John, fays, that the faid 
Jir II. 71 did not demife to the/aid H. the faid dwelling-houfe, & c, 

, in which^ (^c, in manner and form as the faid H. hath in his faid 
' ' ' Replication in that behdf alledged; and of this the faid John puts 

1/^ imon the country; and the faid Henry doth the like: And 

Jfhaf th* tkmtfe the faid John, as to the faid plea of the faid Henry aboye pleaded 
e M^plaintiff' be. by way of reply to the faid plea of the faid John by him fourthly 
above pleaded in bar as to, &c. above fuppofed to have been com- 
defend- niittcd by the faid John, fays, that the demife in that replication 
s 1 ^* ftuntioned to have been made by the faidJir H. 71 to the faid Henry, ' 

■ before the firfi time Vihen^ to wit, on, Sic. was duly ended and 

' determined, to wit, at, Sic. ; and thereupon the faid iir H, T. aftcy 
c. the end and determination of that demife, and before the firft 

-• time when. See. to ^it, on, See. demifed the faid dwclling-houfc, 

‘ Sic, in which, Sic. to the faid John in manner and form as the 

faid John hath above in his faid laft plea in bar alieds^ed; and this, 
&c. i wherefore, &c. it^ 5tc. W. Davv. 


{Surrejoinder, And the faid Henry, as to the faid plea of the faid John by him 
^terting that abovc pleaded by way of rejoinder to the faid pica of the faid Henry 
A. B. did not above pleaded by way of reply to the faid plea of the laid John 
demife the pre- fourthly abovc j'leadtd in bar as to, Sec. Sic. abovc committed by 
* Md* *hat John, fays, that he faid Henry, by any thing in the faid 

.the* demife to of the foid John fo pleaded by way of rejoinder, ought not to 
.'jplaintiffwasnot DC barred from havijig and maintaining his atorefaid action thereof 
;«iyled,andMruc. againft the faid Johni bccaufe protcihng that the faid plea lb 
, pleaded by way olF rejoinder, and the matters therein contained, 
are not fulficient in law to bar the faid Henry from having his 
aforefaid aflion thereof maintained againll the faid John; pro. 
telling alfo that the laid fir H. 'F, did not demife the faid dwellings 
houfe in whicli, ke. to the faid John in manner and form as the 
laid John hath above in his faid plea fo pleaded by way of rejoinder 
allcdgedi ncyerthclfls for furrejoinder in >his behalf the faid Henry 
faith, that thefiiid demife in the faid replication of the faid Henry 
mentioned to have been made by the faid fir H. T. to the faid J, 
was nut before or at the faid firfi time when, &c. duly ended and 
determined in manner and form as the faid J. hath above in his 
laid plea io pleaded by way of rejoinder alledged ; and this he the 
laid Henry prays may be enquired of by the country; and the faid 
John doth the like, Sec. j therefore. Sic, R. Leigh. 


.« . 
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WITHOUT PROCESS. 

Hursom ) DECLARATION for an aflault and falfe im» 
againjl > prifonmcnt. 

HASEtDEN.S 


And the f-iici John Hafelden, by John Gotobed his attorney. Pica,thatpia}»- 
comes and defends the force and injury, when, See, and tays, that**®" had feioni-' 
he is not guilty of the preiMic abovelaid to his charge in manner 
and form us the faid Orindie hath above thereof complained againft 
him^ and of this he the faid John Hafeld.n puts himfclf upon the trained by 
country, See.: And the faid John Hafelden, for further plea in fendfintfor 
-this behalf as to the making of the faid aflault upon her the faid ®”‘*.** **®*"**<Wv 
Orinj. ', md iniprifoning her, and keeping and her 

in prifon as in the Aril; Count of the faid declaration tnen« vtratchhonre tilt 
tioned, and above fuppofed to have been committed by the (aid morning, when 
John . Hafelden, he the faid John Hafelden, by leave, See. fays, Otf carried 
that the faid Orindie non ); hecaufc he fays, that he the 

faid John Hafelden, a little before the faid time when, &c. to ‘ ^ 
wit, on the ninth of April 1787, had lawfully taken and dif- 
trained certain goods and chattels which were found and being in 
a certain room, part and parcel of a certain mefluage or dwelling- 
houfe fituate and being in the parifh of Saint Clement Danes, in 
the faid county of Middlefex, which faid room, with the appurte¬ 
nances, one William, Good held of the Lid John Hafelden, as his 
tenant thereof at and under a certain yearly rent for certain arrears 
of the faid rent then due and owing from the faid William Good 
to the faid J. H. to wit, for the fuin of four pounds and five 
Ihillings due a.nd in arrear aforefaid, and part of the fame goods 
and chattels fo taken and diftrained as aforefaid remained and 


continued fo diftrained as aforefaid until and at the faid time 
when, iStC. and becaufe the faid Orindie, a little before the faid 
time when, he. had with force and arms fclonioufly taken and' 
carried away divers large quantities of feathers of great value, to 
wit, of the value of twenty (hillings, part and parcel of the faid 
goods and cliattels in the faid room :is aforefaid, and fo diftrained 
as aforefaid, and at the faid time when, &c. was taking and carry¬ 
ing away the fame from and but of the faid meflTuage or dvvclling- 
houfe, wherefore he the faid J. H. at the faid time when, &c. gently 
laid his hands upon her the laid O. and being late at night carried 
her the faid Q. to the watchhoufe of the parifh of Saint C. D. 
aforelaid, in the faid comity of Middlefex, to be there lodged, 
detained, and imprifoned until the morning, in order to be carried 
and conveyed before one or more of his majefty’s juftices aftigned 
to keep the peace in and for the faid county of Middlefex, and alfo 
to hear and determine divers trefpail'es, felonies, and other mifde- 
meanon committed within the faid county, to be there dealt with 
according to law, and was then and there kept, detained, and im- 

prifone 4 ' 
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prifoned until the morning, the fanii' being a rcafonable time for 
that {.vurpole, and v/as tlicici pon carried and conveyed before fir 
Rblicrt 'Taylor, knight, and ccrLiin other perfons unknown to 
the faid J. H. Ms maji’fiy’i. jufii. < s afligned ro keep the peace 
in and for the f.iid county of Aliddlei'ex, and alfo to hear and de¬ 
termine divers felonies, trefpallcJ, and other mifJemeanors com¬ 
mitted within the fiiid county, to be ex. mined and inteirogated 
touching and conceining the felony afotefaid, and to be dealt with 
according to law, as it was lawful for him to do for the caui'e afore- 
laid; and the laid Orindie was for this reafon before the faid juf- 
tices examined and interrogated by the faid juftices touching and 
. , concerning the laid felony, and rtmained under fuch examination 
a reafonable time, until the faid Orindie was in due couric of law 
" difeharged and li-t at liberty, which is the fame aflanlting the laid 

Orindie in the firft Count of the faid declaration mentic-iicd, and 
imprifoning and clet.uning her as therein mentioned, whereof 
complained againll him the laid John Ilafelden; aiul this, &c.; 
:t ad Plea, that wherefore, &c. : And as to the making the faid aiiauit upon the 
defendant had faid Orindie, and imprifoning her, and keeping and detaining her 
flolen fume fca inpiifyn, as in the laid liill: Count of the faid decla'ati!'.n men- 
rto''*dtfcr.dM?f above 111 ppofed to have been done bv the faid J. Hallldeti, 

'' where tore, &-c! find John Haleldcn, by like l.avc, lays, that the ftid 

>’Jas beioif.) Oi indie 7:ji) •, bceaufe he lays, that the faid Oi indie, n 

> little beff'ie the laid time when, e\c had, with force and arms, 


Iclonioiilly taken -;n<i caiii..'. auav divers laige ijnantitics of lea¬ 
thers of great value, to wn. <l i!'e value ol twenty Ihiiiing'; of 
and belopgiiig to the fain Jv hn tlall lden, and at the faid time 
whon, v.a' taking and cairiiiig the lame, wherefore the-laid 
John, at tile f id time V.Inn, (S.c. gently laid his hands u[j:in her 
the faid (.'riia'ie, anil biiiv^ late at night kept, detained, and im- 
prilbncd licr imiil liie mrniing, in order to carry and coiivtv her 
bcfoie one or moie of Ins majelt’s jntlices ailigned to keep the 
jvacc ill and for the 1 . id county, aiul aifi to hear and dattimine' 
div'frs tiefp. t;'felonus, an ! othei mildcmcanois committed 
Within the i.iiJ a/.iiity, to be ilioie d.e.lc v. itb aecoiding to law, 
and then and t!;ere kc] r, detained, .uu! impriioned the laid O. 
until t.ie morning, the: laiiia b ing a lealiinable time for that pur- 
pt.fe, aiTd the laid tbindie was li’ereiipc ' carried and toiiveyed 
befer," lir iiobiit 'I'awor, kn.grht, and otiier perfons to tlic laid' 
John It'all-.'den iinkrn/>.i:, Irs me.ieily’i) julTiccs alligncrl to keep 
the peace in ..nd f >i ilic Lad county ot Middlefex, and alii) to hear 
and dci'‘';n!jic dive.'S kloiiie'., tieljiafies, and other mifdcaneanors 
ctimmiltcd v,i i'.in the laid C 'unty, to be examined and interro- 
gated loutliing . tal coiicer.m’g the iclaiiy lalf atbrefaid, and to be 
dealt will) aceoidmg to law, tiN it was lawful for bim to do for the 
cauie hill .ifoufud, and the ll'd (). w'as thereupon before the laid 
jiuHces by du; laid iuilii. .s imi.irog.iied and examined touching and 
concerning the l..ic; :i,!ony, and r..ni.lined im.lcr fuch examination 
a reafonnldc time, until the lend Oi indie was in due courfc of law 


difeharged and let .it liberty, whieh is the fame aflault the faid 
2 ^ Orindie 
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Orindie in the fii ft Count of the faid declaration mentioned, and 
imprifoning and detaining her as therein mentioned, whereof the 
faid Orindie liath above complained againft him the iaid John j 
and this, 6.C. j wherefore, t\c. Drawn hy Mr. J. Graham, 




PLEA, iff,'Not Guilty: And for further plea in this be- JufVfication w 
half as to the faid alliuilting the faid pl.iintiff in the faid firll Count 
of the faid declaration mentioned, and imprifonii g the faid plain- ,1^371*1,rticfend 
tiff, and keeping and detaining him in prifon for the laid fpacc of anVi h, ife 11*4 ’ 
time in the faid firft Count mentioned, above fuppofed to have bitn n itp 
been committed by die faid defendant, he the faid defendant, by •‘>9 ilaWe, 
leave of, i\c. fays, {adionon)\ I c aufe he (aith, that before 
f.iid time when, &c. in the fiid lirft Count mentijiied, to wit, on, ly.'ing*atWei; ■ 
&c. foina perfon or porfons, to the faid plaintiff at that time un- anH cha’iged the 
ktio'.vn, had tJoniouily Itolen, taken, and conveyed away fiom tonihiWe with 
and etjt ( f a certain liable of him the faid defer.d^.nt, litunto .and •"m tots-.eh.iri 
being at, Ae. in, divers, to wit, two horfes of him iho fijd -» 
defer.d ini of a l.’.rgc vahie: Atul the laid defendant further fays, 
that I'.e the faid defendant, befeire .Tnd at tlie laid time v.'hcn, b.c. 
had jiif} leall'-.i to furpeif, and did (ufpoi^l the l.iid pl'iintill to have 
been cono,nv'd in the flealing, f.d:irg, and carr)iiig away the 
iaid Ik.i'Ics i.} iam the faid dc-fendai t as aforefaiti, and for th.it; 
reafoii ho the faid defendant, at the l.iid time when, tkc. to wit, 
on, Sic. in the fiid Count mentioned, at, Ac. in, Ac. did give 
c!i.,rge of the laid plaintiff to one A. H, who was then a conflable 
cf Ck aloref.iid, and had then and there full power and authority 
in iliai behalf, a id did then and there require the f.iid conftable t"j 
t.:|;e the faij iph’.intiff imo his cuflody, and to tv.rry him before 
f/tiicrone of ttie juilices alfigncd to keep the pjace of our faid lord 
she kim; in and for the laid county of S, and a!fo to hear and de« 
t’.iiTiiiu; divcis Klonics, trLfpalles, and other niifdenic.-inoi, coni- 
mitred within tlie faid county, to he dealt with by fuch juftice ac- 
eoiding to l.'vv, and upon that occalion tlie faid A.. B. fo bJng 
iiieh conlfalile as af'orcfaid, and the laid clcfei'dant in his aid and 
aflilhnicc did then and there take the faid plaintiff into the ciif- 
tody of the faid A. B. and did then and there deMin him in fuch 
cultody lor she laid fpacc of time in the laid firll: Count of the 
laid declaration ir.cntiuned, lu-ing a rLafonablc time for that pur- 
])ofe, as it was lawful lor them to do for the e.rufa adbicfud, which 
are the laid ahiiiiltiiig of the laid plaintiff in the laid hrit Count 
of the laid declaration mentioned, and imp:ifonii)g the laid plain¬ 
tiff, and keeping and detaining him in prifon f.ir t!ic laid fpacc 
of time m the laid Count mentionfd, \v!i u eof the fiid plaintilF 
ii.nh above tlwicof complained agaiult him the liud defendant j 
and this, Ac.; wherefore, Ac. if, Ac. 

C. Run’nincton. 

Wlicre a privjte prifon ar.'tft.' jno. and tl-it wll! he a retfi.'icnt diA,l..irgc, 
til !• on iLljiui.; I if ttloiy, lie ni.ijr 7 . tia'v. l‘i. Cio lol. zi. i 

e.l.vt.: h.iu lo ilie twiuUIxe vJ' tuc viil, 

And 



'm 
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jnftjfication w AND 4h« faid defendant, by A. B. his attorney, comes and de- 
airault and falfe fends the force and injury when, kc. and fays, that he is notguil- 
imprifonment, ty of the fevcral trefpaflTes above laid to his charge, in 
that the and form as the faid plaintifFhath above thereof complained agai% 
IktainiM *he ^ himfclf upon the country: And for a 

plaintiff by vir. f<trther plea in this behalf as to the LfTaulting, beating, and impri- 
toe cfa warrant Toning the faid plaintiff in the firfl Count of the faid declaration 
griounded on a mentioned, and keeping and detaining him fo imprifoned for the 
-litiut itj B. R. j (pjjcg Qf time in that Count inentipned above fuppofed to have 
been committed by the faid defendant, he the faid defendant, by 
i>ne R. R.fued leave of, &c. fays {a^iio non ); bccaufe he fays, that one R. B. be- 
ft when, &c. in the faid firft Count of the faid 

^ declaration mentioned, to wit, on, &c. in the twcnty-fijkth year 
of the reign of our lord the now king, fued and profecuted out of 
the court of our faid lord the now king before the king himfelf 
(tile faid court then and flill being held at Weflminllcr, in the (aid 
county of Middlefex) a certain writ of our faid lord the king call¬ 
ed a latitat againd the faid plaintiff, direffed to the (heriff of Lon¬ 
don ; by which faid writ reciting, that whereas our faid lord the 
Iciog had then lately commanded his (heriH^ of Middlefex that he 
ihould take the faid plaintiff and John Doe if they might be found 
in his bailiwick, and keep them fafely, fo that he fhould have 
their bodies before the faid lord the king at Weftniinfter at a cer¬ 
tain day then paft, to anfwcr to the faid R. B. in a plea of tref- 
pafs, and alfo to a bill of the faid R. B. againfl the faid plaintiff for 
twenty-four pounds upon promifes, according to the cufiom of the 
court of our faid lord the king before the king himfelf to be exhi¬ 
bited, and that the faid (heriff of Middlefex at that day returned to 
our faid lord the king that the aforefaid plaintiff and John were 
,Xioc found in his bailiwick, whereupon on behalf of the faid R. B. 
it was fufficiently attefted in the faid court of our faid lord the 
king, before the king himfelf, that the aforefaid James and John 
d;d run up and down, and fecrete themfelvcs in the county of the 
(aid fheriff of 1/ondon, our faid lord the king commanded the 
faid (lieriffs of London that they fhould take them if they 
might be found in their bailiwick, and fafely keep them fo 
that they might have theit bodies before our (aid lord the 
king at Wellminfler on Monday next after the morrow 
pf All Souls, to anfwer to the faid Riciiard of the plea and bill 
aforefaid, and that the faid fheriffs of London fhould have there 
then that writ, which faid writ afterwards, and before the ^li¬ 
very tiicreof to the fheriffs of London to be.executed as is here¬ 
after mentioned, was duly indorfed for bail for twelve pounds and 
upwards, by virtue of an affidavit of the cauie of at^on .of the (aid 
Richard in that behalf before them duly made and affiled of record 
ill the laid court of our faid lord the king, before the king him- 
^ felf at Weftminfler aforefaid, according to the form of the flatute 
in fuch cafe made and provided} which faid writ fo indorfed for 
bail as aforefaid afterwards and before the faid return thereof, and 
altb before the faid hrft time when, &c« to wity on^ Stc» at, kc* 

% • in. 
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in, &c. was delivered to 3. W. and J. S. erquires, who then and"* > ■) 
from thenceforth until and at the faid firft time when, &c. were 
fheriffs of London, to be executed in due form of law; by virtue 
of which faid writ the faid B. W. and J, S. efquires, fo being fhe- 
rifFs of London as aforefaid, afterwards and before the return of 
the faid writ, and alfo before the faid iirfl time when, 8cc. to wit^ 
on, &c. at, &c. in, &c. for having execution of the faid writ duly 
made their certain warrant in writing, and then and there direct¬ 
ed the fame to any of the laid Iheriffs, ferjcaiits at mace, except 
A. B. C. D. Sec. See. and by the faid warrant then and there 
commanded all and every the faid ferjeants at mace to whom the 
fame was fo direCted as aforefaid, that they, or fome or one of 
them, fliould take the faid James by virtue of the faid writ to an- 
fwer to the faid Richard in the plea and to the bill aforefaid, which 
faid warrant was then and there duly marked for bail for twelve 
pounds and upwards, and which faid warrant fo marked for bail as 
aforefaid, afterwards and before the return of the faid writ, and 
alfo before the faid firft time when, &c. to wit, on, &c. at, &c. 
in, &c. was delivered to one S. M. who then and from thence¬ 
forth and until and at the faid firft time when. See. was one of 
the faid fheriffs, ferjeants at mace, to whom the faid warrant was 
to directed as aforefaul, and not excepted therein to be executed in 
due form of law; by virtue of which faid warrant he the faid 
S. M. fo being fuch ferjeant at mace as aforefaid, afterwards and 
before the faid firft time when, &c. to wit, on, &c. in the faid firft 
Count of the faid declaration mentioned, within the bailiwick of 
the faid fheriffs of London, to wit, at, &c. in, Sec. in execution 
of the fiid writ and warraiit gently laid his hands on the laid 
James to arrcfl, and did then and there arreft the faid James by 
virtue of the faid writ and warrant, and kept and detained him in 
cte/lody at the fuit of the faid Richard for the caufe aforefaidy and 
for want of bail to the faid writfrom thence until be the faid S. M, 
afterwardsy and before the faid return of the faid writ, to wit, on, 
ifc. being the faid time when, Itfc. in the faid fir/I Count of the 
faid declaration tneniionei, at, l£c. in, ^c. delivered the faid 
fames, together with the faid warrant into the cujiody of the faid 
fohn (he the faid fohn then being and afterwards one of thefer¬ 
jeants at mace of the faid fheriffs of London, to vjhom the faid war¬ 
rant ivas fo dir ell ed as afore)aid, and not excepted therein J and then 
and there charged the faid fobn, Jo being fuch ferjeant at mace as 
aforefaid, with the cujiody of the faid fames by virtue of the faid 
Warrant, and on that occajion he the faid John, Jo being fuchferjeant 
at mace'as aforefaid, then and there received the faid fames into 
his cuftody, and kept and detained him therein (l) for want of bail (i) •‘aBdafter- 
to the faid writ for the faid fpace of time in the faid firft Count of wards, to wic, 
the faid declaration mentioned, as he lawfully might for the caufc 

in, &c, be- the 

fi'id S. M. as fuch fcrj.cant at mace as arorefald, ana the faid Jotm in his aid and afli;tance, and by 
hi., command kept and detained ilie faid James in cudod^- by virtue of the faid laU. mentioned (wir 
and warrant''’ 


aforefaid ^ 
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aforefaid : ‘Andthe faidjohn in faH furtherfaiths that afterwards 
and before the return of the fata writ^ the faid warrant was duly 
returned to the faid ftseriffs of London executed inform aforefaid^ to 
wity atylAi. iHy ^c. which are the faid affaulting, beating, and 
imprifoning the Lid James in the faid firft Count of the faid decla¬ 
ration mentioned, and keeping and detaining him imprifoned for 
the fpace of time in the faid firft Count alfo mentioned, whereof^ 
the faid James hath above complained againft him the faid John; 
atid this, &c.; wherefore, &c. if, ^ic.: And for further plea, &c. 
[Same as the laft, only omitting w'hat is in Italic, and inferting in 
lieu thereof what is in the margin.] 

D/iJzfw Mr. Tidd. 


ipItaCto-idcda- S. Sayer, Es<iyiRE, 

r ration i'-r unain!} 

► lireakinK, Ac. 

I Into 
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KrfiR < jTHi 4 .^/ **^*<^- 

<, Sec. fe;z- defendant was one of t!ic louls of the privy council of our lord the 
;corfs,mak- king, and one of his m.ijcfly’s piineipal fecretaries of ftatc, to wit. 


PLEA ift, General liTue: And 
firlfurthcr plea as to all trefpaller, 

, ........ ... ^ «ij«); bccanfe he fays, that 

IfcrMkkigcommiit.ng any of the faid fuppofed trcfpaffes, thft 

f defk<, Sec 
■> ing goods, 

''ingansir-uiton at, t^c. in, ^cc.: And the fiid defendant further f.iith, that one 
pjawtiff, ^ and before the fnd ti I’.e wlvn, iScc, to ivit, on, ^Scc. before and 

the ***'-■ when, vAv. was an adjut.mt to the firft 

idefend.int was battalion of the fir!} rt giirenc of foot guards of our faid lord the 
ifeeretaryotrtau, king, and \vh.ti.h !; id batMlioii on, A'c, and lvfi)re and alfo at the 
and th.it one wi'.cn, ^ce I'.itloncd in his majefiy’s 'Power of Lon- 

^<L**hc*""hin" ^ adjutant to the aforefaid bat- 

•tiff on o.Ttli of.t 'hon, <i:ul the I.’.id battalion fo being in the Penver of London as ■ 
. Jii^htrealo.i,ihe afi rvl.dd, lie the f.iidp. R. b.-fne the Lid hill time when. See. to 
t defendant made ^vit, (.ni, Scc. at, c.i’i’.e i.i Ids Ovvn proper perfon b-'fore the faid 
OTt his warr.int l.<.iiig tlien'ail!! there one of the loi-ls t.f tliC privy 

apprt it . ^^,,,,,.,1 ^,,,1 I,, ,,f f), . p[inc;p,i! fecr^ of iiaie of our 


him anH i* in , 111(1 b' iTTg Olie of the 

Jiun, and it ap- . . . , , , , . ” , , 

•peariug to the L'd loin the k;ii;r, ami tlien am. 


nd t';ere upon Ids upon the holy 
^ defendant that ^ofp .1 e.f CLid tlian and there by deu nd.int in due tut. . .d law admini- 
ibeplaintiff'was ftere liid. dcpcl’e, (wear, and make inf 'r.Tiallon bi fore def'end.int 
■juilty, he com- [r, jji.j ^s^e. meet ;ilaintifF, ,Scc. Stc. fSet 

the Tower forth C! i eXiuiiinalion of r . K. the purport of wnich w;is, t.-i.-.t 
E. R. fliould deliver tlie 'Power up to the plaintift’, the king 
was to be feized and ininiifonod tlv re, &c 5cc.]: And defendant 
further fays, that defend nt, upon the (aid information of the Lid 
*'■ F. R. atterwards and before the committing any of the Lid fup¬ 

pofed trefi'aHe*', to wit, on, 8:r. at, 5cc. being thert and t!'-ere one 
of the p.iiicipul fectetirics of ftate as aforefaid, did make h's cer- 
t."dn wa:i.iiit in writing under the liaiu’. and leal of defendant, rii- 
re^fed to M. M. ami J'-. S. tlicii and there being two .of hrs m,'■jelly's 
meili'tjgers ill ord!:i..!y, am! miniiu-r.. of defendarit in tliat be¬ 
half, by which Lu! w.i: o. ■!. th? defenJint did, in his m.ijefty’s 
name, autu-’ii'/.e and riipme the laid h. M. and K. S. tak¬ 
ing a cmiilable to fheir.n.'iihiMCe forthwith, to mike fli ict and dili¬ 
gent b.iir!i t(jr plamtiif,ami hin: liiviirg found, to feiz'e and appre- 


« - 

fe 

??- 


htnd fbriiigli ti-uf..,'. ug.iiidl !ii.> Hi.d'dly, and 


ij 'a. mg inm with his 


papers 
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papers in fafc cuftody bcfore him the defendant to be examined " 

concerning the premifes with which he was charged according to 
the iaw, in the due execution whereof all mayors, ftefi^Ts, officers, 
juftices of the peace, conllables, and all other his majefty’s officers, 
both civil and military, and loving fubje£ls whom it might, were 
to be aiding and sffiiting to them the faid E. M. and E. S. ns there 
fliould be occafion ; which faid warrant the faid defendant after* ^ 

wards, and before the committing any of the faid fuppofed tref- • 

palTcs, to wit, on, &c. at, &c. defendant being then and there one 
of the lords of the privy council, and one of the principal fecreta*. 
rics of date of the faid king as aforefaid, did caufe to be deli¬ 
vered to the faid E. M. and E. S. in the faid warrant mentioned, 
being then and there two of his majefty’s melTengers as aforefaid 
to executed in due form of lav/: And, defendant further fays, 
that afterwards and before the faid time when, &c, to wit, on, &c. 
the faid K. M. and E. S. being his majefty’smen’engers inordinary 
as aforefaid, by virtue of the laid warrant took to their affiftance a 
certain conftablc, to wit, one J. W. who was then and there a 
emiftable in the parifh of, &c. to wit, at, &c.; and the laid E. S. 
aji'l K. M. together with the laid conftablc, afterwards, to wit, at 
the laid time when, &c. entered into the faid dwclling-houfe in 
order to (eize and apprehend plaintiff in his dwelling-hoiife, and 
the outer door thereof being then and there open, did then and 
tliere by virtue of the faid warrant I'eizc and apprehend him the faid 
plaintiff in his faid dwclling-houfc, and did then and there alfo 
ieizc, take, and carry away the faid goods and chattels in the faid 
declaration mentioned, then being the papers of plaintiff; and be- 
caufe the faid papers wtre then and there contained and locked up 
in the faid cabinet, ferutoires, writing defies, boxes, bureaus, 
trunks, and drawers in the faid declaration iPeiitioncd, fo that the 
laid E. M. and ]*'. S. together with tlie faid conllable, did t'lenand 
there force and break open the laid cabinet’., iic. for the purpofe 
aforefaid, and the laid E. M. and It.. S. together with the ftid 
conftable, did then and there foicc and break open the Lid cabi¬ 
nets, &c. and did necellhiilv on the occafion aforefaid continue in 
the fait! dwelling-houfe for the I'paceof font Iioins, part of the faid 
time in the faid declaration mentioned, and during that time did 
neceliayily and unavt»idably make fome noife and dilturbance there¬ 
in, and thereby unavoidably difquiet plaintiff in the poffeflioti 
thereof, they the laid K. M. and 1 C. S. doing as little damage oti- 
that occafion as they poliildy could, and the laid E, M. and K. S. 
together with the faid conftable, fo having feized and apprehended 
plaintiff, and feized his faid papers as aforefaid, did with all cont> 
venient fpeed, to wit, oii,^c. at, Sec. bring plaintiff and his papers 
in cuftody before the faid defendant, according to the exigency of 
the faid warrant, and that he the laid defendant did then and there 
examine the faid plaintiff of and concerning the premifes, and 
thereupon, and upon confideration of the premifes, and it appear¬ 
ing to him the faid defendant that the plaintiff was guilty of trea- 
foiiable practices charged upon him by the oath of the faid'F. R. 

V0L.IX. Z befoff 
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before him the faid defendant, he the faid defenrhint, fo being one 
of the privy council, and one of his majefly’s principal fccretaries 
of ftate as aforefaid, did thereupon then and there make his cer¬ 
tain warrant in writing under his hand and feal, and direolcd to the 
right honourable earl Cornwallis, then and there being conftable 
of his majefty’s'power of London, or to the lieutenant of the faid 
Tower, or his deputy, by which warrant he the defendant did, in 
his majefty’s name, authorir.c and. require them to receive into 
their cuflody the body of the faid plaintiff therewith lent to them, 
being charged upon oath before him the faid defendant, one of his 
majelly’s principal r.cretririos of llatc, with treafonablc piadiiccs, 
and him to keep in dole and fafe cuftody until he fliould be deli¬ 
vered by due couifeof law, and defendant did then and there caufe 
the body of the faid piaiutiff, together with tiu; faid luff-mentioned 
warrant to be delivered to C. R. eiquirc,then and before, and ftill 
being deputy lieutenant of his faid majclly’s 'Power of London, 
to wit, at, 5 £c. ; and the faid C. R. then and there received the 
plaintiff into Ins i iifP-Jy, and kept and detained him in Ins cuf¬ 
tody by virtue of tlio (aid wairant until the fiM plaintiff after¬ 
wards, to wit, f>n, .®tc. was broupjit before William lord Man’s- 
ficld, the thcji lord chief juftice of the king ahigned to hold pleas 
in the court of our lord tlie king before the kinghimfclf, by vir¬ 
tue of the v/rit of our laid lord the king of habeas corpus profccut- 
ed by the faid j)!aiutitF out of tiic fdiJ com t of our faid lord the king 
before tiic king himLlI in that behalf, and the faid plaintiff was by 
the faid chief juilicc there delivered to bail for his Ovrlbnal ap¬ 
pearance at the next (eflions of oyer and terminer and general gaol 
delivery to be holden at the jullicc hall in tlie Old Bailey, and 
within the fuburbs of the city of London, and gaol delivery of 
Newgate for the countv of Middlcfex, to anfwer all fuch matters 
and things as ihould then and there be objedled againft him on be¬ 
half of Ins iitid maielfy, and fo fiom day to day, and not to depart 
the court without leave, and thereupon the faid plaintiff was dif* 
charged out ot the cullody of the fa: i C, R. to wit, at, ^c. j and 
that the faid j)Iji,)tlff, on the occaftej. .aforefiiid, was kept and de¬ 
tained in cultody for the fpace of fix d "/s, pait of the faid tirne in 
the fiiJ declaration mentioned, which are the lame, 5 cc.; and this, 
Sic. i wherefoic, Sic. [Scco;J pica fame as lalt, juftifying the 
ircfpafs, except breaking ('j>tn iltecabi.-.ts. Third plea, juitify- 
iiig the impriloiiinent for fix da}.s.j 


Repreation to all the pleas, pioteftin 
y ar/w ykfl, is c* 


g infufficiency and di in^ 
John Glynn, 


Trinity 
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Trinity Term, 12. Geo. III. 

Clarke 1 AND the faid George, by A. B. His attor- 
ct the fuit of rficy, comes and defends the force and injury, 
Sale. ' when, &c. and faith, that he is not guilty of the 
trefpafs afnrefaid in manner and form as the faid Peter hath above 
thereof complained againft him ; and of this he puts himfelf upon 
the country, &c.: And for further plea as to the aflliulting the faid 
Peter in the firfl Count of the fai J declaration mentioned, and im- 
prifoning him, and keeping and detaining him in prifon for the faid 
i'pace ot time in the faid firft Count of the faid declaration men¬ 
tioned, above luppofed to have been comnjitted by the faid 
George, he the laid George, by leave of, bi.c, fiith {a£lio non) ; 
bccaulb he fai’h, that long before the fiid time when, kc. to v/ir, 
on, &c. fome peiH)!! or pcr(<)ns to tiie faid George unknown had 
felonioiifly lloien, taken, and carried away a fdver inng of hirn 
the faid George of a large value, to wit, of the value of five 
poiin is, fif/i’n and out of the dwelling-houfe of him the faid 
G’eorge, jo wit, at We'iniinfier aforefud ; And the faid Gcoige 
further ii-.ith, ti' the tlie faid George, before and at the faid time 
when, &c. ami long afu. rwan!', to wit, duiing all the time that 
the fiid Petei ivniaincd impriloncd H'; afortiaK', had great reafeu 
lo fufpccl, and did fufpnit the faid Peter to have been concerned 
in the ftloiiicus llcaling, takintr, and canying away the faid fil- 
ver mug, and the faid Peter being, at the faid time when, &c. 
found in the county ot MiddLfex aforefaid, to wit, atWeihnin- 
fler aforefaid, he the fiid George did therefore, at the faid time 
when, &c. on, tkc. at, 3 :c. take and caufe to be taken him the 
faid Peter, and did carry and convene, and caufed to be carried 
and convened him the faid Peter in cuilody before one A. B. ef- 
quirCj then and from thence hitherto raid (till being one of thejuf- 
ticcs of our lord the king aligned lo keep the peace of our lord 
the king in and ft'r the fiid county of MiJJlei'ex, and alio to hear 
and determine divers felonies, trelpall e, and other mil’Jceds com¬ 
mitted in the fiid county i*> be exan.iiioJ by and before the faid 
jufiice touciiin.!: .oul coiicci oiiig llie faid ofibnee, and to be dealt 
with according t > law: And the (aid (jeorge further faith, that the 
faid Peter was then and there, to wit, on, 5 £c. being at the time 
when, dec. to wit, at, examined by and before the faiJjul- 
tice, and on luch examination vv.is tlicn and there committed by the 
fjiJjuilicc to ih.- piilbn of our lord the king commonly called, 
&c. to wit, at, &c. for further examination at a future time 
touching a id rerpecting the aforefaid ofi'ence, and on thatoccafton 
he the faid Peter was necelTarily and unavoidably kept .ind detain¬ 
ed in cu'.lody for the caufe aforefaid for the time aforefaid, until he 
was tiircharged for want of due proof of liis having been guilty of 
thefoid o/tVnee, to wit, at, 6.C. which arc the faid aflaulting the 
laid Pctei in the faid lirll Count of the faid declaration mentioned, 
and the imprifoning him, and keeping aaJ detaining him in pri¬ 
fon for the faielfpace of time in the laid firil: Count of the fiid de¬ 
claration incntiviicd, whereof the faid Peter hath above thereof 
^ Z 2 coin- 


Pii» intrrl)^^ 
to afliittlr.. 
I'npnfonntenf.iFvt 
irt, not KO%|^' 

talcing pb 
before a jO(l ^ 
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complained againft him the faid George} and this, &c.; where¬ 
fore, &c. if, he. 

. J. Morgan. 


Plea ift, not 
guilty; ad plea, 
as to the beating 
plaintiff, tlLit 
defendant is the 
porter of New 
Inn, and ap¬ 
pointed to take 
owe of the gates, 
and-to preTtnt 
nolfe; thatplnin- 
tiff was m.aking 
a noife in the 
right,wlicrefc.rc 
defendantcharg- 
cd the watch 
with him, wl'o 
kept h,m fome 
t.me ar.il tlicn 
dif.i.iffut iiini. 


Hilary Term, if. Geo. ITT. 

'WitsoN J AND the fiid W'illi.im, by A. B. his atlor- 
at the fuit of Micy, comes and defends the force and injury 
. OxENHAM. jwhen, &c. and fays, that he is not guilty of the 
trcfpafs and allault above laid to hi.s charge in manner and form as 
the faid Hugh hath above thereof complained againil him ; and of 
this be puts hiinfelfupon the country, he .; And the f.'.id "Winiam, 
for fm tiler pica in tliis behalf as to the alfaulting, bearing, and ini- 
priloning the f.iid Hugh in the firlt Count of the faid lierKir.uion 
mentioned, and keeping and detaining him in prifon for two 
hours, part of the fiid time in the faid firil Count ('f the faiff decla¬ 
ration mentioned above fiippoled to be done, by le.ave of, &c. fays 
[efiio mn) \ becaufe he lavs, that a ccitiin building called New 
Inn, fituatc in thejuiilh of, he. confiliing of the common din¬ 
ing-hall of New Inn afuicfaiJ, and of divers clumbers and apart¬ 
ments at the faid full time when, Nr. and long before, was an inn 
of chancery bt longing to the Midcile 'I'emple, one of the inns of 
court in which faid inn of chancery .it llie fdd fli fi: time when, 
he. and before, there was ami\ct is a ceitain fociety of pcifons 
profeliiiig and pradlifing the law tc.M.monly called the Society of 
New Inn; and that lie the fiid William, before and at I'le fair! 
time when, Nc. wa'thelervant of the fociety appointed to take t aro 
of the gales leading into the f.iid inn in the night time, and to 
prevent noife and dilfurbancc in the faid inn at unfeafonabic times ; 
And the laid William further fays, that he the faid Hugh not be¬ 
ing a member of tlic laid fociety, at an unfeafonabic time in the 
night, to wit, about the hour of one of the clock in the night of 
the fame day and year in the faid declaration mentioned, in ri V'. r)» 
riotous and viulcnt manner, and agaiuit the will of the faid Wil- 
Jiam, entered flic laid inn, and then and there made a great noilb 
and dilluibailee in the faid inn, and tt ut and there m.ade an afiaiilc 
upon the faid William, fo being fervant to the f.iid fociety, in 
breach of tlie peace of our lord the king, wherefore the laid Wil¬ 
liam then and there gently laid his ha. 's upon the f.iid Hugh, in 
order that the faid 11 -gh might be cariied before one of his ina- 
jefty’s then jufticcs aljigncd to keep the peace in and for the coun¬ 
ty of Middlefex, to be there dealt with according to law, and 
then and there charged one of tlic w.atchmen of the pariHt afore- 
faid to take the faid Hugh into his culiody, and to keep him in his 
cuftody until he could be carried before one of his majcfly’s juf- 
tices of the peace affigned to keep the peace in and fiir the fa.d 
county of Middlefex to be dealt with according to law; and 
thereupon the laid watchmen did then and there take the laid 
Hugh into his cullody tor the purpofe aforefaid; and the faid Hugh 
being in cuftody for the purpol'e aforefaid alter wards, and during titit 

faid 
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(Hid night, and before the faid Hugh was or could be carried bc» 
fore a jullicc of the peace as aforeliiid, was releafed out ofeufto- 
dy with his own conlent, and on the occafion aforefaid the faid 
Hugh was detained in ciiftody for the fpace of two hours, part of 
tile faid time in the faid firft Count of the faid declaration men¬ 
tioned, which arc the lame aflaulting, beating, and imprifoning 
the faid Hugh in the faid firfl Count of the faid declaration men¬ 
tioned, and keeping and detaining the faid Hugh in prifon for ; 

the fpacc of two hours, part of tin; faid time in the faid firft 
Count of the faid declaration above fpecified, whereof the faid 
Hugh above complains againft the faid William; and this, 

A'c.; wherefore, Ac. if, Ac.: And the faid William for further 3d Plea, 
plea in this behalf as to the airaulting, &c. the faid Hn:?h in the I* 

faid firft Count of the faid declaration mentioned, and keeping. See. paaaa. 
in prifon for the faid fpace of, See. in the f dd firft Count ol, &e. 
above fuppoled to be done by leave, Ac. fays {onionon) \ becaufc 
he fays, that a certain building called New Inn, fitiiate in, Ac, 
confifling of, &c. at the faid lime when, &c. aim lonj; before, 
was an inn, See. belonging to, Ac.; and that tlic faid' William, 
bclorc and at the faid lirft time when, Ac. was the f rvant of, .Ac, 
appointed, &c. and to prevent, Ac.; And the faid William fur¬ 
ther faith, tliat the faid Hugh not being a member of the faid fo- 
ciety, at an unfcafonaldc time of the night, to wit, about the hour 
vi ('lie of the clock of the night of the fimr; day and year in the 
faid dccIa.''atio;i iiientioned, intruded himfclf into the f.dd inn, and 
then and there made a «rrcat iioife and difturb;uice therein, where- 
upon the faid William then and there civilly requefted the faid 
Hugh to ceafe making fuch noif; and diflui banco there, and to de¬ 
part from thence, whicii the laid Hugh tlieii and there refufed to 
do, whereupon the faid Willuim then and tiiere gently laid his hand 
cm the faid Hugh in order to remove him from and out of the faid 
iiiii; and thereupon the faid Hugh then and there made an allaulc 
upon him the faid William, and him then and there did beat, 
wound, and ill-treat, in breach of his majcHy’s peace, wherefore 
the f.ud VV''illi.im then and there gently laid his hands on the faid 
Hugh, in order that tlie laid Hugh might be c.iriied before, &c. 
alfigned, &c. to be there dealt with according to law, and then 
and there charged S. M. one of the watchmen of the parilh 
aforefaid, to take the faid Hugh into liis cuftody, and keep him iij 
his cuftody until he could be carried before, &c. to be dealt with 
according to law, and the faid watchman did then and there take 
the faid Huj^li iiito his cullody for the purpofe aforefaid; and tiio 
I-iid Hugh being in cultoiiy for the purpofe aforefaid afterwards 
during the faid night, and before the faid Hugh was or could be 
earned before a juftice of the peace as aforefaid, was rdeafed out 
oi cuftody with bis own coiifent, and on the cccafion alorefaid, 
the laid Hugh was detained in cuftody fo', &c. part, of, &c, in, 

Ac. which are the fame aiiaulting, in the faid firft, &c. of, Ac. and 
keeping, Ac, the laid Hugh m pnfon for the fpace of, Ac. part of 
(a) Pvrter of an Inn of Coutt. 
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&c. whetcdf the Lit! Hugh uhove comi-i.-ins againil the faid Wil- 
l4thPle3,w!)//iV^r I !■-• I ip- this I'chalf as to af 

t'marus wif'fuii faulting the fiid \VMii.''.in, and bcacii.j, ;n ihc Srll Count of 
'■' !|n defence cf &c. and above fu|)po;*i;d to be <!<)iir liv the i.;id by lc./ve, 

&:c, frjs (Ji/A K'^’i) f becaufehe Lith. llic fnid Hugh, at the 
faid firfl time wlien, ,Stc. at, b:c. in, o'.c. ii|ion him the fan! Wil¬ 
liam dh! ina’^.e a.n a-.ault, anti him then and there would hfiv" bea- 
ten, won 1, and i!!-t! ea‘.i.\!, by realon'vh^Tent ilie laid Wdii.itn 
.■ did thii. ui’.d li. feiiJ himf.dfagninft ll.e ‘.ad IIp,'!) : Ai'.fl th.e 

» faid Wiili.a:;lu.he: f.ilh, ti\-.l if any u.i!ii.i,:e t.r hni c tij;>!U! th.*ri: 

b • happened to t!ie ‘.'.lid ling!;, til'-f-.ineI'-.iaiH m ! ..'i.•■lItor the 

fiid tJugh, and in his.the (..Id \Viriia:i.’.s d-jicr.-. o ( I h'l'il-ell i- \.t nit 
iltWIeajtotcar- the l.iid Hugh ; and thi-;, ; wherelorc, Ae. if, : And the 
xng clothes. /e« fjid \\ dliam for fuitlier plea in this beli.dr ;.s to Hu jiil.uiJiiii-); the 
dempr'kn ijjjj Ilii^h, and b-.-aiing, and ttaniv:, reiuli-.g, andlpoihag the 
e ence 0 t . g (-^,1 which he the fii I rlu.-.li then and there 

hail on .nui w d.-iafiied '^llh in the f cond Cou-:: of the i.iid dc- 
cI..ration nicndoned and ,:bovc I'linpcifeti to be d -ne by like leave, 
he. {alila U'ju)-, bccaiife he fayr, that tl’.e laid Hugii. .-.t the faid 
Lcoiid time vv),.:n, upon hitn t.hc 1 ud Wdliam did ni..kc an 
aliliulf, and him tiien and tirere would have b<-:iteii, by rcafoii 
wheit-of the faid 'William then au'l tiierc d-efLiidt\l liiAildt againlf 
the laid llugh ; Ami the l.iid Willi.iui fuitlier faith, that the damage 
and hurt, if env then and tiicrc hapjicned to t!ie laid Hugh, tiie 
fame hap-pened of thoailault of the faid Hugh, anti in Ijis the fiid 
William’s defence of himleir agaiiill the fud Hs;'h, and the laiil 
W.llnun in his own defence liom liic faiil aflault of tlie faid Huglt 
did thcii and there c,.fual!y and un.ivoidably lome little tear, rend, 
aiid fpoil ih? f.ti-d u'cuing app.iiH of the faid Hugh with which 
he wa-i then and .heie clo.itIied, d' ing as little damage on that ac- 
couni as lie [v.^ibly co-.j!d, which aie tlic f.xmc tearing, &c. the 
wcai.’jig appartl t.f tiic fan! Hugh with v/hich he was then and 
' thcie clo-ith^d. wiiercof the laid i'u hath above complained; 
fiili rit.i, to the > tvh.u-fore, &.C.: And fo" further plea in this behalf as 

/j.’ault oi.h . to the .ifliiulting the laid Hugh, and beating, &c. i.n the laft Count 
of the flit! decl.-rario!- mci;tiot;cd and above fuppofed to be done, he 
the faid \VijIia-.ii,bvlik-leave, tvc- tfa«); becaufe htfays, that 
thefaid Hug.'-, ;.t tiic laiu i.ill lime when, txc. upon the faid ^Villiain 
( »t« n.-it. - i.zj ..iiu'il f, ,inJ bun would have beaten, iiic. by reafon 
’..hcriuf the 1 lid William did tii'. n and there defend liimfeif againlt 
ti' r ' ilugii, and ilie/.ud Willirnn faith, that tlied'snage and 
biirt, if a iy tiw.-n and there happentd to the laid Hugh, the fame 
happened of the ailault of the laid Hugh, and in his the laid W'll- 
liam’ 't fjC[Cl«*TC of himfelf againfl: the faid Hugh ; and tins, A’c. ; 
wherefose, OvC, if, he. W. JLiAiowiN. 

itr;il-ei*:. p, di OxfiNiTAAi | And the fild Hugh, as to tlie faid plea of,the faid 
hjui;a, cf(. sr.<i ogalnjl William by him hrlt above pleaded in bar, and 
-■ iStie on all die W' il.son. J whereof the laid William hath put himfelf upon the 
' ** couinry, he the faid Hugh doth the like, he, ; And as to the faid 

plea 
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plea of the faid William by him fecondly nbove pleaded in bar as to 
the affaulting, beating, and imprif-Miing him the laid Hugh the 
lirll Count of the laid declaration mentioned, and keeping and 
detaining him in pill’on for the fpare of two hours, pait of the laid 
time in the faid firlt Count of the faid declaration mentioned above 
done by the faid ’^Villiam, the faid.,ilugh laith, that he by anv 
thing in that plea contained ouoht to be barred from having 
and maintaining his aforefaid a« 5 Hon thereof againfi: him the faid 
V» iiiiam; becaufe he faith, that t.'uc it is that the faid building 
c.'J.'cJ New Inn in the faid pica mentioned, at the faid firft time 
wlicn, &c. and long before, was an inn of chancery belonging to 
the Middle 'PempL*, one of the inn-: of court in which laid inn 
vt chancery at the laid hi ft time when, oic and before, there was 
and yet is a I'oci-.'ty of pci Tons profelHiig and practifing the law, 
commonly c.dkd the Society of New Inn; and that he the faid 
William, hjioie and at tlic time when, &c. was the fervant of 
t!ic faivi Ibcicry appointed to take care of the gates leading into 
the t.i'J inn in the niglit-timc, and ro prevent rioifc and diftiirb- 
ance in the l.nd In.n at unfealonablc ti nes, in mnniier and form 
as the faid VV’iliiani hath above in his laid plea in that behalf al- 
ledgcil; but the faid Hugh further laith, that the faid William, at 
tile laid time when, he. to wit, at, See. of his own wrong, and 
without the rclidiie ol the caufe in the laid plea mentioned, made 
an Jfa-alt on tiie laid Hugh, and beat and imprif med him, and 
kept and detaiiud him m prifon for the laid f[)ace of two hours, 
part of the laid time in the faid firft Count of the laid declaration 
inemioned, in manner and form as tie; find Hugh hatli above 
th'*reofcomplained ag.iinft him the liid vV^illiam; and this he the 
fai'l Hugh prays may be enquired of by the country; and the faid 
William dotli the like, wtc.; And as to the faid pica of the faid 
William by him thirdly above pleaded in bar as to the alTmlting, 
beating, and iinprilbnmg the laid Hugh iu the laid firft Count of 
the faid dedaration mentioned, and keeping, &c. for the Ipaceof, 
See. above done i)y the faid William, tlie faid Hugh faith, that 
he by any tiling in that plea contained oug.'it not to be barred 
from having and maintaining his aforefaid adion thereof againft 
liim the faid William; becatife he faith, that true it is that the fud 
building called, &c. in the (aid pica mentioned, at the faid firft 
time when, ike. and long befoic, was an inn of chancery belong¬ 
ing to the Middle reniple, one of the inns of courts in which faid 
inn of chancery at the laid firft time when, &c. and before, there 
•was and yef is a Ibcitcy of, he. profclling, &c. and that he the laid 
William, before and at the time when, See. was the fervant of, 
he. appointed to, &c. and to prevent, &c. in manner and form 
as the laid William hath above in bis laid plea in that behalf al- 
Jedged ; but the faid Hugh further faith, that the faid William, at 
the faid time when, See. to wit, at. See. of his own wrong, and 
without the refidueof the caufe in the faid plea mentioned, made 
an ali'ault on him the faid Hugh, and beat and itnpriioned him, and 
kept, Sic, for the laid fpace of^ Sec, in the faid firft Count of, See. 
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fn manner and form as the faid William hath above in his fald ptea 
above thereof complained againll him the ftid William ; and this 
he -the faid Hugh prays, &c.; And as to the faid plea of the faid 
William by him fourthly above pleaded in bnr, as to the alTaulting 
the faid Hugh, and beating, bruifing, wounding, and ill treating 
him in the nrft Count of, and above done by the faid Wil¬ 
liam, the faid Hugh faith, that he by any thing in that plea con¬ 
tained ought not to be barred from having and maintaining his 
ftforefaid a£lion thereof agnind: the faid Williain ; becatif; he f.iith, 
that the faid William, at the faid time when, ofc. to wit, at, 
of his own wrong, and without any fuch caufe as is i)y tire fiid 
William in his faid plea in that behalf alledgcd, male an allault 
on him the faid Hugh, and boat, &c. in nruim r and form as the 
faid Hugh hath above thereof complained againll him the laid 
William ; and this he the faid Hugh prayn, : And as to the 
faid pica of the faid William by him fifthly abme pleaded in bar, 
as to the afl'aulting the laid Hugh, and beafin r, fv>’. a:)d toating, 
if'iicling, and Ipoiling the clothes of the Idid ! I’.irh he t:.e 

faid Hugh then and there had on aiid was clii ithed v. i;ii iii the Je- 
concl Count of the laid declaration nientione l .■Iwo (;o'i 
faid William, the f.iid Hugh laiih, that he by anv ti’.i'. 
plea contained ought not to be barred from havhi't 
in? his aforefaid ailioii llu reed atiaiiifl the faid ' > di. 

•J ^ ^ O 

he ti'.e faid William, at llu- faid time wlicii, lCo. ro 
of his own wrong, and without any fucli ca.ilc... ; . 

William in his faid ph ri in that behalf all’r.. ' 
on the laid Hugh, and boat, ^c. and cure, t';o. in ti ■: i -• 
of, &c. in manner and lot in as the faid Hti jih liath .u- ; 

complained againll the faid W'iliiain i and cbis he tne lai. 
prays, &c.: And as to the f.dvl {do.i of the laid VVilliam !>y him 
ijftly above pkiuLd in bar, a\ to the airiulting the faid Hugh, and 
beating, &c. in the Lit Count of the faid »!eclaration mentioned, 
and above done by the fiid William, the faid Hugh faith, that ho 
by any thing in th it plea containovl ought not, 6 ic, becaufe he 
faith, l!iat he the fj'd W'^illiam of his owi, wrong, and without any 
fuch caiile as is by the faid William in hl^ faid plea in that behalf 
allcdged, made an affaiilt on him the faid Hugh, and boat, &c. in 
manner, &c ; and this he the faid Hugh prays, &c.; and cite find 
William doth the like, Ac. 

J. Morgan. 
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Wea (to aflfiuft 
and iiTiprifon^ 
ment), that the 
defendant waj 
poflitlTcd of a 
houfe, and that 
plaintlfiT in the 
«ight time was 
making a noife 
•t the door, 
whirefore the 


GEN ER AL ISSUE: And for further plea In this behalf, as to 
the making the faid afldult upon the faid plaintiff, and beating 
and ill-treating him, and itnprifoningand keepingand detaining him 
in prifon for the faid fpace of time in the faid firfl Count of the 
faid declaration mentioned, above fuppofed to have been commit¬ 
ted, by the faid defendant, by leave, &c. {a^/io non ); becaufe he 
fay^, that the faid defendant long before, and at the faid time 
whfen, Ac. was lawfully pollcffed of and in a certain dwelling- 
defcadani ciiargcd the watchman with hioi. 

houfe, 
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houfe, with the appurtenances, fituatc and beinpj in a certain 
public ftrcct called Cliarlottw-ftreet, in the parifh of St. Pancras, 
in the county of Midtilcfex \ and being fo thereof poUefl'ed he the 
faid plaintiff a little before the laid time when, &c. to wit, on the 
fame day and year in the firft Count of the faid declaration men¬ 
tioned, in the night time of that day,.-with force and anns came 
to the door of that houfe, and then and there with great force and 
arms and violence knocked at the door of the laid houfe of the laid 
defendant; and the faid plaintiff then and there having no lawful 
occallon to go into the faid houfe, and no lawful occafion to fpeak 
andconverfc with any perfon then in the fiiidhoule, and having no 
right to demand entrance into the faid houfe, then and there inaxle 
a great nolle, i iot, and difturbance before and at the door of the 
faid horffe 1^the faid defehdant, to the great annoyance and dif- 
tutbaifcWfme faid defendant and his family, and againft the peace 
of^uridb^he nolStf I-^^Skandjhcrei^n the faid dtfeodant then, 
anil tnc^T^t tSe tly^ f« ■. 

and there ren-.-.ining and con:ituimg before the faid door of th^faid 
honle efth-: laid defendant, and making Inch noife, riot, and dil- 
tuibailee, and fo being there in breach of the laid peace) charged 
Samuel Oliver, he the faid Samuel Oliver being then and there 
duly afiigned lo keep watch there during that night, to take the 
Ciue and cuilody of the faid plaintiff, in order to carry him before 
Ionic one of Ins rnnii-fiy’s julflccs of the peace, ailigncd to keep 
the peace ol oiir laid lord the king in and for the county of Mid- 
dlefex, and ail'o to hear, &c. and other mlfdemcanors committed 
within the faid county, to be by fiich jiiflice dealt with according 
to ! iw j and thereupon the (aid Samuel Oliver, fo being affigned 
to keep tlie watch as aforchiid, tlicn and there took charge of the 
faid plaintiff, and then and there took, carried, and condu6tcJ 
the laid plaintiff in tuffody before A. 11 . clquirc, then and there 
being one of iiis majelly’s jullires aforefiid, ..lligned to keep the 
peace, &c. and to hear, &:c. to be cxnnined loucinng and con¬ 
cerning his laid offence aiid breach of the king's I'etce, and on 
that occafu'n the laid plaintiff remained lb inipiilbnctl for a fltort 
fpacc of time, to wit, for the Ipacc of three ho.iis, and until the 
faid plaintiff afterwards, to wit, on the lame, &c. was by due 
courfe of law difeharged, which are the fame, &:e.; and this, &c.j 
wherefore, &c. F. Duller. 


I liave di.iwn a juftificaticn in this 
Caf:., bin it fciMis to itu' ti> ndmit 
ol fome (ijiiht whether a private perfon, 
as tlie detendant is, can jullity un iin< 
ptilonnicnt lor a not or afhay ? 


Anothei j >th<\;adon was after\v.irdi 
thou.;iit nb-virt.y, llatiiiit plamiifF was 
makiiii; .a ri.a n CIiaiIo te rtrect, and 
not b.fj.'.' the door ol'dctLndanc'k hoafe, 
Jas loilu'.va; J 


And for further plea, as to the making, he. by like leave, he. 
{a£tio non ); becaufe he fays, that the faid plaintiff' a little before 
the faid lime when, $cc. to wit, on the fainc, &c. in the faid firff 

Count 
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Count of the faid declaration tneritionccl, in the night time of that 
day, at a latc hour ol that niglit, betv,'i.e!i the hours of eleven and 
twelve of the clock, made a gtcat ii<;i, noil'c, and tiiffuibaiice in 
the iVid llreet tailed Chaiiotlc-ftreef, (o v.it, at ^Veftminftcr 
aforefaid) to the gttat animyaiicc and (iitl.nbjnee tf the faid de¬ 
fendant and his neighbours there, and .’.gaiuit liie peace of our faid 
fovercign lord tlio new king, he the faid defendant being prefent 
and feeing the fame, he tlie faid plaintiiT then and there continu¬ 
ing and remaining in the laid flrect called Charlotto-llrcct, and 
nuking luth riot, r-oii'e, ami dillurbance, and lo being there in 
breath of the fud pe.ice, ch..rged Samuel Oliver. [Same as fecond 
plea from hence to the end.] F. Bulllk. 

This oiuft waj trial fiitinss after I)f CMcf JitAict, Jdi^ffentlant 
Tiinity rcim 177.}, heforo Pc Cirty, did iit^ht to juliity. * 

Chitl jultkc, and vtrdiiV lor defendant. 


- 

ftk», ift. 


h 


* Eaftcr Term, 27. Geo. III. 

Mostyn 1 UKCLAR A riON for entering 

againfi ? dwelling-houfe, and making a noife 

F^nwicke and others. J therein, &c. 


General IfFuc 


And for further plea in this behalf as to the 
breaking and entering the faid mcfluage or dwelling-houfe in 
the faid ttrft Count of the laid declaration mentioned, and making 
a noife and dillurbance therein, and continuing therein for the 
fpace of half an hour, paitof the laid time in the faid firft Count 
of the faid declaration mentiojied, and breaking and entering the 
laid rooms and apaitments in the faid mcf!u igc or dwelling-hoiile, 
and making a little jjoti’o aiui diflurbance therein, and continuing 
therein for the fpacc of liuH’an hour, part of the faid time in the 
faid full C-ountof the faid declaration iiicmioited, by them fuppof- 
ed to have been (ior.c, they the laid d;f.'nd.;nt':, by leave, &c. 
Ion an an-. bfcaine they fav, that the city of London now is, 
;*®*<^Ay. j when, ^c. in the faid Prft Count of the faid 

^b* ward of mentioned v.ms an ancient city of this kingdom, and 

^iroad-Hreet an that the ward of Brot'.J-ibcet alcnefiid is, and at the faid time 
pipcient ward when, Scc. wtts an ancient v.aid ; and that ‘.. ithin the ward afore- 
wiu^* hath been a certain 

ibeward.* '"court of our laid lord the now king and his predecefl’ors, called the 
Wardmott, held and to be held every year upon the feall of St. 
'I'liomas me Apolllc, uniels the feall be upon a Sunday, -and in 
' that cafe upon the day next following the faid feafl before the 
alderman of the laid ward for the time being, or his deputy with¬ 
in the faid wnird, in which faid court, according to the cuftom 
thereof within tiie faid ward for all the time afotefaid ufed and 
approved, all the men inhabiting and refiant, paying foot and 
bearing lot for the time being in the faid ward, have been ufed 
and accuflomcd, and ought, and were bound by rcafon of thcir 

refidence 




BY AUTHORITY of LAW— -Without Process—As Officers, 

relidence there, to nppcar in the faid court and do their fuit thefe, 
and in the laid court, according to the cuftom thereof yearly, the -y, 

faid men inhabiting and rcfiant, paying fcot and bearing lot, and A' 

fo many of them as fliould appear at the laid court as aforefaid, 
have during ali the time aforefaid been ufed and accurtonied, and '<< 

Ihll of right ought to chufc and appoint divers, to wit, perfons inqueft tbiii; 
then inhabiting the faid ward and paying fcot and bearing lot with- appointed, 
in the faid ward, to be an inqueft in and for tlie faid ward for and 
dining tfie fpaco of one year then next enfuing for the enquiring f®*' 
and prefciiting if any perlon within the faid ward kept any bawdy-ra^houfeol’' 
houfe, or any other houfe of ill fame ; and for that purpoife the faid ,n 
incjucil, durm,': all the time aforefaid, have been ufed and accuf- A 

t<>i;.cd, ui’.d iiili of right ought to enter into any melTuagc or 
dwelling-houie, and the rooms thereof, within the faid ward, at J 

feafonablc and cou/cnient times,and upon reafonable caufe of fuf- 
ptcion, and there to enquire and fearch whether fuch incflTuagc or 
dvvcllii’g-houfc was a b.i’ady-houfe, or houfe of ill fame, accojding 
tn the duty cf their atorcfaiil ofiice: And the faid defendants further V*; 

fay, that a certain court of wardmote, holden on the twenty-firft ' ' V 

ilay of Deceit,her now Ir.lc palf, the fame being the feaft of St. ^ 

'J'fioiv..'.s the Apolfle now lall paft, before A. B. efquire, then and ^ 

llli! bung ail a.l'.lerm.in of the faid ward within the laid ward, cer¬ 
tain thcii inhabitants and refunts, bcaiing lot and paying fcot for 
the time being in the laid ward appearing in the Ibid court, did 
chute and appoint the faid defendants and , being perfons then 
inhabiting the faid ward and paying fcot and bearing lot within the 
faid ward, to be an inqueli: for the faid ward for and during the 
year then next enfuing for the enquiring of and prefenting if any 
perfon within the faid ward kept any bawdy-houfc, or any other 
lioul'c of ill fame as aforefaid : And the laid defendants further fay. Had cauf? 
that the laid inqueft, having taken upon thcnifelves the faid office, fufpea iliat 
they the laid defendants being part of fuch inqueft as aforefaid, “j 

little before and at the faid time when, &c. had reafonable caufe 
to fufpect that the faid meil'uagc or dwelling-houfe of the faid 
plaintiff was a bawdy-houfe, or houfe of ill fame; and thereupon, '-a-I 

as part of fuch inqueit as aforefaid, at the faid time when, Sic. the 
fame being a fcalonable and convenient time for that purpofe, 
entered with one C, I), a conftable of the parilh aforelajd, for the wherefom 
prefervation of the peace of our faid lord the king, into the faid entered 
meffuage or dwclling-huulc in the faid firft Count of the faid decla- fcarcb. 
ration mentioned, tne fame being wichin the faid ward and the 
rooms thereof, to enquire and fearch whether fuch mefTuage, or 
dwelling-houfe was a bawdy-houfe, or houfe of ill fame, accord¬ 
ing to the duty of their aforefaid office, as it was lawful for them 
to do for the caule aforefaid, and in fo doing ncceifarily and una¬ 
voidably made* a little noife and difturbance in the faid mefl'uage or 
dwelling'boule and rooms in the faid hrll Count mentioned, and 
continued therein for the (pace of half an hour, part of the faid 
time in the faid firft Count of the faid declaration mentioned, as 

it 



TRESPASS;-PLEA-JUSTIF1CATI0N by AUTHORITY— 

it wa<; lawful for them to do for the cauf: aforefaid ; which arc the 
fame, &c. whereof, &c.; and this, See.; wherefore, i?cc. 

George Bond. 


PJea (to decla. FIRST, General IfTuc : And for further pica in this behalf as 
ration for an to the afl'uulting, beating, am! ill-treating the faid John in the 
a-^'l Count of tilt: faid declaration mentioned, and imprifoning, and 

cairving plair- keeping and detaining him in prifnn for the (pare of thirteen 

. tft iicm A. to days, pait of the fiid time in the f:it! fn lt Count of the faiil decla- 
J}.)» I). J. ration tnentioned, above fappekd to have been co,emitted by the 

and W. G. aie ]^/j_ defcndmut.) he the faid M, IC, by leave, &.'c. 

^'^accTnhc bcc.mfe he fays, th it long before, and at and after 

<t)op>eKh of l-ii- when, &c. oneU. J. cfqnire, and one \V. G. efquirc, 

iaud that .'tiny wcrc two of the julficcs of our (aid lo.d the king, affigned to keep 
ttitjrwjr- r)je peace of oui fud lord the king in and for the borough of K. in 
r!tr.t,.(Jis(-<ard to (aid county cf W. and ?.]fo to hvar and deterinine divers ttef- 
felonies, i'l.d v.ihcr ivifuccd', ('one and committed within 
,an:J tlie kteptr the faid borough, to v.it, fit iC. aroicliid, and that tiiC (hid I). J. 
^;<*f tilt liouti; Ilf and W. (3. a.'terwatdt., and l-o'.’ie the con: t'ittn!.>- the laid (up- 
icnrrcilicn, it- pc^fed trcipall' S in the feed l;rl!: Count » i ilie ( .id det'l nation mcn- 
ball '■''•v 0:1, <ve. i:i tltc I'oiough id K. in W. aferefaid, 

‘^l-n ' hrou'^^thands and feals, 
■bctoic them to directed to the ctipdlables of the faid bctrottgli and rach of them, 
Jibe examintd re- and to the l.ct jicr of’ the hoiiie of correclion in the (aid borough, 
^peeling las ic- reciting, that ine fan! phiintiiriiad he .li Iroiiglv, before them the 
U* )• ntnv'ir, and W. (r. one of t!ij two feiiior aldermen of 
f 4 « anfwtr qaef-ixMongn, taid one ol the oiiornm, robe examined as to 
i,'lioris,whiii.fore bis legrd fc'tlcment, ai'd tiiat he f:-- i plaintiff had refilled to anfvvcr 
(they «mniaiid. fuch queftions put by them to liiiii to ilieir fatisfailion, they the 
jWlheconftahlcs j,wt 

ires theu'foii, by the f.i.d warrant, commanded them the 
(aid cotu'dabic'. and cveiy cf them to take into their cuftody the 
Wr lum to tlif body o( the (aa'-i p].;:nt;fi, and him to dt liver to the keeper of the 
peeper of ti.c iioule of correction, and they thereby commanded him the ('aid 
lio^ufc of corrcc. deeper to receive ii/o his cuUody in the faid hnufe of correciioii 
^frer*° pbtbkiif, and him there faCely keep until he 

wiye'liiirT [he fliould give unto them fatisfaefery anfwcrs, and therein net to fail 
Warrant ddivur- at their perilwhich (aid warrant .ificrwaids, and before the faid - 
ed to W. M. time when, S-:c. to wit, on, &c. ar, dee. in, ixc. w’as delivered to 
,wfM airtlUd \y^ being one of the confrables of the faid bfirough, to 

^^snjif’hinr'^t' ‘■’^‘^cuted according to law; by virtue whereof the faid 'VV.Al. 

the dtfendant *^btervvatd-, to wit, on, &c. at, 6vC, in, dec, took and arrcfi ;d the 
-wjwiistlifiktcp- faid plaintilF, and h.rihwiih carried the faid plaintiff and doh/ertd 
crof the hovie him into tl'.c ctillcdy of the ('aid Ai. K. in the faid houfe ofcorrec** 
of comftmn. faid bore ugh, he the (aid Al. K, then and ffil! being 


tntUiitr tsei us. 


keejitr of the (aid houfe of corredtion in the faid borough; and 
thereupon the faid M. K- being fuch deeper of the faid houfe of 
corretSlion as afoi efaid, did then and tliere gently lay his hands on and 
upon the (aid plaintifr to take, and did then and there take the (aid 
plaintiff’-iiito the tuffouy of the faid defendant in the faid lioufe of 

correcticr. 



CF LAW—UNDER LEGAL PROCESS-CRIMINAL (a)cr ; v ^ 

corrcifiion for the fpacc of thirteen day®, part of the fjiJ time iti 
the fail! fi. ft Count of the fiid declaration mentioned, until the (aid 
I'laii; iff was d'.fcliarged by the faid jiifticcs from the cuftcnly of 
the Lid M. K. aecoiding to the exiitoncy of the fnj warrant, as 
he lawfully might fur the cauie aforefaid, he the fdd plaintiff dur¬ 
ing 'hat ti". c not haying given anv far:sf.iL‘;orv anfveers to the faid , ../ 

jul'tice', or either of them, to the faid qut put by them to 
r!)e faid plaintiff’upon his examination aic the 

uiiiCj Sic. wheicof, See.; and this, &c.; vvncicfoic, i 

A. CHA.\:'..?.r. 

And the faid p.l.iintiff, as to the faid pica of the Lid M. K. by Repilcat’on, 


f'i 


him Ceccu'.ely ahe ve ploa.li d in b; r as tf! (!'e rnti aff uiltiiig, Sic. I'fwafliRi'merti 
.'i’ove done by t''o M. K. I'.’ys i: «)j bccaule that '''®* only, && 

h'.' the fa!-.! plaimiff e\l;:bited his bill and brouglit his aclion ag linft- 
tl'i: latd M. j'-. ii-j W' i! for the laul tielpa!!--;-, ahaiilt, and laile im- eccaflors, iifi4 
prii iiiiieiit, conL;! J inJ achnowlcd- ’-d by t'.ic faid plea of the confininghhnii# 
fiiJ M. IC. as fo." tl-.it tlu' f.id ?vl. Iv. on, See. it, See. in, Sfc, adampeeB.’ 
with force an I ::a, s iiv.j'rif.n.:.! tl.o Livl oliinti.Tc-n aiiot'ier occa- ’ ’ 

jion, and for ana t!\ r ..nJ in a different nin-'iier than on 
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!, vietained 1.1 n tnere- 


:ind tidfer nt imn; ifl)i'iiii''.'ni' and dt tainiiv!; in prilun ni tiie r.nJ pica 
of the faid .' i. 11. '.f.emplc i to be julliii, J ; and this, Sic.; where¬ 
fore, Sic.: A'i 1 the f,! i John, ’s to the laid plcaof the Lid M.K, . . 
fecoiuiiv above ple'.dv'l in bu' aS to .'vj aUiulting, cSic. [precludi 


. 

, i 


t! 0 >:) ; ln'c..'ire he l>.'s, I’n.'it the i'.ud iJ. K. at the laid time when, n • • • 

^ , * ... jfi' 1 tnjuna 

L\c. of lili own otu;i-, .iDul whooi'' tlic ciUile by him above in that talic^ifj^. 


pica .;IIeJa;eJ, alfvntteJ, Sc. the faid pl.dntiff, and iinprifoned, and 
kept and detained mm in pi don for the f.'id time in the faid firft 
Count of the faid decl’.ration mentioned, in manner and form as 
the faid plaintiff haih above in t.he lint Count of the faid ueclara- 
tion mentioiKd comnlained agidnltj and this he prays may be en¬ 


quired ot by the country, 


■ 


W. Baldwin. 


General ifflicr, nsn culp. to new afflgnment. 


■ AND the faid W. IT. .and T. K. by M. W. their attorney, p,„^ W 
cornu and defend the force and injury, when, &c. and fay they guiity. 
arc not guilty rf the trefpafles above laid to their charge, in manner ' ■ 

and form as the the faid 1'. V. and J. G. have alwve thereof com- ‘ I 

plained againft them; and of this they put thetnfclves upon the \ 

country: And for further plea as to the faid fuppofed ircfp.iires in 
the faid declaration mentioned, above luppofed to have been com-; 
mitted by tiic faid W. H. and 1\ K, they the faid W. H. and 
la) RefUcition snd New Aff.gnnienV 

T. IC. 




TRESPAS8.-PLEA bv OFFICERS of EXCISE. 


r ABKOdi. 


tht notice * 


•r. 


i^afficenefex. T. K. by leave of the court for that purpofe firft had and obtained, 
and tender according to the form (A the ftatutc in fnch cafe n.adc and provid¬ 
ed,, fay, that the faid T. V. and J. G. ought not to have or main¬ 
tain their aforefaid adion thereof againll them; becjufc they fay, 
that they the faid W. II. and T. K. long before, and at the faid 
time when thofe trefpafl'es are above fuppofed to have been done, 
and at the fame time when, icc. were, and Ihll are officers ofex- 
eife, to wit, at the parifli of Saint Olive, in the borough of South¬ 
wark aforei^iil, in the county aforelaid; and being fuch officers of 
excife as aforefaid, the faid fuppoied trefpafl'f’s above-mentioned 
were done by them the faid W. H. and T. K. by reafon of their 
_ office as fuch officers of excife as aforefaid, to wit, at the parifh of St. 

!talte‘officen. Olive, in the borough of Southwark .aforefaid, in the county afore¬ 
faid: And the faid W. H. and 'I'.K. further fay, that oneD. Hurgefs, 
of Vine-ftreet, in the city of Hriftol, by George Edmunds, .attor¬ 
ney for the f.nd 'I'. V. and J. G, after the fiiid lime when, &c. to 
wit, on the twenty-fevemh day of December 1785 , to wit, at the 
parifh of Saint Olive, in Scnitluvaik. aloref.iid, did give and de¬ 
liver to each of them the f.iid W. H. and 'I'. K. notice in writing, 
bearing date the f.iine d:<y at'.d year l.ilt aforefaid, that the fame 
T. V. and J. G. intended after the expiration of one calendar 
month next after the delivi ly thereof t.) commence an a 6 Eon in his 
niajcify’t. coutt of common pleas at \vcilniinller againfl them the 
faid W. 11. and 'J\ K. at the fuit of the f.iid V. and J. Cj. for 
the furpoA.(l trifpc'dlcs in the faid dcclaratiuii mentioned: And the 
faid \V. II. and 'J'. K. further fay, that afterwards, and within one 
calendar month after the find notice had been given, .and bef-ic 
the fuiiig out the original writ of the faid 'E. V. and J. G. to wit, 
on the laid twenty-eighth day of January 1726 , at the p.iriflt 
aforefaid, in tne borough and county aforefaid, they the faid VV. II, 
and 'r. K. accoidiiig to the flatute in fuch c.ife made and provid¬ 
ed, tendered and ofi’oicd to pay to the l.iid '1'. V. Mid J. G, the 
fum of two hundred p,;uiids as amends f -r the laid fuppofed tref- 
pafTes, the lame then and there being a luJlicient amends for the 
iiimc; and alio i*'en and there tcndcii d and offered to pay to tlic 
faid r. V. .'md j. G. the further fum ' f three pounds for the pre¬ 
paring and ler\ing fuch notice as aforelaid j which faid two (urns 
gf two hundred pounds and three pounds the faid T. V. and J. G. 
then and there refuted tc. accept and rcc ive fr.an the faid \V. II. 
and 'r, K. to wit, at the panih aforefaid, in the county aforefaid ; 
and this they are ready to verify ; wherefore they pi ay judgment 
if the faiilT. V. and J. G. ought to have or maintain tieu- afore¬ 
faid action thereof againll them, &c. Nash Grose. 


V i a r And the faid 1'. V. and J. G. as to the faid plea of the faid 
i anT not^* I • above pleaded in bar, and where- 

j! 4 «tBcient a. ®f the faid W. H. and T. K, have above put theuifelves upon the 
. country, they the faid V. and J. (.r. do fo likewife : And as to 
the faid plea of the faid W. H. and "F. K. by them fecondly above 
, ' pleaded in bar Co the faid trcfpaircs in the fuid declaration mentioned, 

fay, 



TENDER OF amends, awd REPLICATION: 

fay, that they the faid T. V. and j. G. by rcafonofany thing in the • > » 
faidpica by the faid W. H. and T. K. fecondly above pleaded in bar '' ■ 
allcdgcd, ought not to be barred from having and nnaintaining their 
aforefaid ailion thereof againlt them the Lid W. Pi. and '1'. K. ; 
bccaiifc they fay the faid fiim of two hundred pounds in the faid plea 
by them fecondly above pleaded in bar mentioned fo tendered and 
offered by the faid W. IJ. and Iv. to them the faid T. V. and 
J. G. as and for amends for the faid feveral trcfpaflcs in the faid 
declaration mentioned, were not nor are a fufficient amends for 
the dime trefpafli.-s, as they the faid W. H. and 'I'. K. have above 
in their faid pica by them fecondly pleaded in bar alleJgcd ; and 
this they the laid T. V. and j. G. pray may be enquired of by the 
country, &:c. 



Under CIVIL PROCESS. 


[iNDEsP FIRST, Net Giiilry: Ai-d for Tni-thcr pica as to th< 
t full (j/r afiiiulting, Jcc. of the I'.iid plainiiil’ wev) ; becauf 
■Cane. J he fa}', that he the fliid dL-londar.t in 7’rinity Term, ii.. 
le twenty-i'everith year of, i>:c. in the Ci urt of our lord the king,! .Li-i -mi 

L'fcre the king hinn'e-U (the faid court then and llill being held at , 1 ^}, that 
Wcrtmintler in the county of iMiddlelcx), by the confuleration ftndant I«vjn§9 
and judgment of the faid court recovered againfi the fiiJ plaintitf as ot’cyned 




well a cei tain debt of thirty-fix pounds,asallb fixty-tlireclhillings for J”, ? 
his damages which lie had fniUiiticd as well by occalion of the de- 
taining of that dclit as for his colls and charges by liim about his j.tutfaderdttvi, 
fuit in that behalf expended, v/horeof the faid plaintitT v/as con- u;>on 
vidted, as by the record and proceedings thereof remaining in the 
faid court appears, which faid juJgmcp.t leinains in its lull force, 
not reverfed, annulltd, jet aflde, paid off, or fati.-fied; and the tj atrtuJt, S 
faid debt and damages, or anv part thereof, not being paid or fatis- — •* 

fled to the faid defendant, and liic faid jiidgmant being in ml! force 
he the laid defendant on, Stc. in the twenty-fv.vcnth, &c, for ob¬ 
taining the fail! d. bt and ilamages, fued out of the fiid court of our 
faid lord the king, befoic the king himfeif, a ceitain wiit of our 
faid loiJ the king called a f<7/>A7y /h^/yh<.-/V«<Lw dIredbeJ to the then 
flicriff’of Middlefex, by whicii faid writ our laid lord the king 
commanded the faid fherill that he fhould take the faid plaintiff if 
he fhould be found in liis bailiwick, and him fafcly keep, fo that 
he iiiight have liis bo'dy befoic our faid lord the king at Weftmin- 
fler on, &c. to fatisfy the faid defendant bis debt and damages 
aforefaid, in form aforefai'd recovenJ, and that he fhould have 
there that writ, which faid v/iit afterwards, and before the return 
thereof, to wit, on, &c. at, &c. was delivered to A. B. and 
C. D. efquire, then and there being fheriff of the faid county 
of Middlefex, to be executed in due form of la\v} by viitucof 
4 which 
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' vi'hich faid writ the fa id flic i iff of the faid county of MIddlefex 

afrerw arils, and before the return of the iaid writ, and alfo before 
the faid time when, &c. to wir, on. f-rr. at, A'c. duly made out 
^ his warrant hi writin|», foaled with the fcal of his faid office of 

fliuifr, diui.lc<l to (). P. Q. R. &c. then and there until, 
and at and idler the f.iid time when, Ae. beinp; bailiffs of the faid 
then fherifi’of the Lid county of Middlcfix, and by the faid war¬ 
rant the faid flieritf then and there con.mandcd the laid bailiffs that 
* they or fome or one i f them fhould take the faid plaintiff if he 

ibould be found in his the faid flierifT’s hailiviick, and him the faid 
plaintiff Lfoly koej) lb thi.t tlic laid then fberiff might have his the 
Lid pi.'intiff’s body before nur lidd lord the king at Weftmin- 
ftcr, on, kc. in the faiil writ mentioned, to f.flsly the laid defend- 
4. ant his faid debt and damages fo by him rec«/Vcrcd as aforcfaid; 

i' which Lid vvainint he ilie f.iid defendant ni'ienrards, and before the 

rtturn uf the Lid writ, and In fore the laid time wlien, Ar. to wit, 
on, &c. at, &c, delivcitd to (.J. P. one I'l ih'- l.'ui bailili’s to whom 
the Lid wan ant was lo iliiebVd as ufotelaiil to be executed in due 
form of law ; by virtue of which Lid v.rar.ini he the Lid O. P. fo 
then and there being luch laililf as atcref.iiil, aturwaids, and be- 
foie the letiirn of the Lid writ, to wit, at the faid time when, ^c. 
in the f.iid I'ld.iiation niLiuioiicJ, lo wit, a*-, I'.c. getnly laid liis 
liandf t'jKiii the laid ji’.iintill in oidel to taKO and 'iniff, and did 
tlicii .ii.d tliLic accM'diiigly .nil 11 niid take hiin the f.iid plaintiff’ 
tinder .ml byviitue ol the b.id wair.uit, and iinprifbn him, and 
keep ai.d del.iin him fo there imprifoncii and in eullmly under jueh 
warrant ami aircff fer il’.e laid liiT.e in the laid declaiation men¬ 
tioned, a > ne lawlully migiit do for the caufe af-ncLid ; which in 
the laid tia'i'afs in the mticducioiy part i f this pba mentioned, 
and wlieiiof the fa>d plaintiff't!<!th above comp'ained againft him 
the faid defendant; and of this, ex.c. i wherefore, &e. if, &c. 

V. J.,AWtS. 


riea, that a ra. AND for further plea in this behalf, as to the breaking, kc. 
fiat' rejpe>din- in tlic fccoiid Count of tile faid dt-el, i..tion n'cntioned, and as to 
4utn iflued outbreaking, &c. and as to, ike. he tlic laid defendant, by leave,&c. 

^ lays, &c. {(Atlio non) i bccaulc he Lys, that the faid dwdlitig- 
^rlffo*fSin*i*^^ lioufc in the faid ftcond Count mcntioi .d, ami the, &.c. and the, 
that th« flunff arc one and the i'amc dwclling-houL, and not divers or dit- 
made cut iiis ferent, and that the Lid bieaking, kc. in the, 6cc, and the fiid 
wari-ant to the breaking, Stc, in the, &c. are the fame breaking, kc. and not 

and that one C. C. before the laid time when, 
Ihcretorc he m!! to vvit, on, &c. in the twenty-eighth year of the reign of, 
*er«d, &c. kc. fued and profecuted out of the court of our lord the king of the 
binch, a certain writ of our faid lord the king, called a capias rc- 
Jpo 7 :dendumf directed to the then fheriff of ^urry, by w'hieh laid 
writ our faid lord the king commanded the faid then flreriff that he 
fliould take the faid plaintiff [recite the writ] ; which faid writ 
afterwards, and before the delivery thereof to the faid tlien fljcriff, 

. wa» 
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was duly indorfed for bail for twenty-feven pounds and upwards, 
by virtue of an afHdavit of the caufe of aftion before then duly 
made and filed according to the form of the ftatute in fuch cafe 
made and provided; which faid writ being fo indorfed for bail, as 
aforefaid, afterwards, and before the return thereof, and alfo 
before the faid time when, See. to wit, on, Sic, at, &c. was 
delivered to R. L. efquire, then and there being fheriff of the faid 
county of Surry, to be executed in due form of law; by virtue of 
W'hich faid writ he the faid R. L. fo being fhcrifF of the faid county 
of Surry as aforefaid, afterwards, and before the return thereof, 
and alfo before the faid time when, &c. to wit, on, &c. at, &c. 
for having an execution of the laid writ, duly made out and granted 
his watrant in writing, fealed with his fcal of office, dircdK’d to 
the keeper of the gaol of the faid county of Surry, and alfo the laid 
defendants J. R. T. W. Sic. Sic. bis then bailiff’s, thereby com¬ 
manding them and every of them, jointly and feverally, that they 
{hould take or that one of them fliould take the faid plaintiff if he 
flioiild be found in histhcl;iidflicrifl’’sbailiwick,andhim fafely keep, 
fo that he the faid fheriff might have his body before the jufticcsof 
our fuvercign lord the king at Wellmini'ter, in three weeks of ths 
Holy I'rinity, tnanfwer the fa.d C. C, tntlie Icvcral pleas aforefaid; 
which laid vvairant was t* ••n and there alfo indorfed for bail for 
twenty-feven pounds and upwanb, and being fo indorfed was 
afterw'ards, and bcfoic the return of the laid wnt, and alfo before 
the laid time when, Sic. to wit, on, icc. at, See. delivered to him 
the (aid defendant, he the laid defend mt being one of the bailiffs 
of the faid flieriff in the faid writ mentioned,- and fo continuing 
from thence until, and at, and after the laid time when, Sec. to 
be executed in due foim of law ; by virtue of which faid w'arrant 
he the faid plaintiff afterwards, anti before the return of the faid 
writ, to wit, at the faid time when, See. entered the faid dwclling- 
houfe in the faid fecond, fourth, and laft Counts of the faid decla¬ 
ration mentioned, the outer door thereof being then and there 
open, in order to arreff and take the faid plaintiff into cuffody by 
virtue of the faid warrant, as he lawfully might do for the caufe 
aforefaid, and in fo doing, and in fearching the faid houfe for the 
purpofe of finding him the faid plaintiff, neccflarily {laid and con¬ 
tinued in the faid houfe for the faid time in the faid fourth Count 
mentioned, and unavoidably made a little rioife and difiurbance 
in the (aid dwelling-houfc, and thereby a little ditturbed and dif- 
quieted the laid plaintiff and his family in the peaceable and quiet 
life, occupation, and enjoyment of the fame, which are the fame 
trefpafs in the introdudory part of this plea mentioned, whereof 
the faid plaintiff' hath above complained againff him the faid de¬ 
fendant ; and this, dec. 

y. Lawks. 
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TRESPASS—REPLlCAtlON-LEGAL PROCESS. 

to a Pratt 1 And the (aid Jeremy as to the Ciid plea of the faul 
^^* *"''^*^'^***' /Apfley by him ffcondly above pleaded in bar as to 

^Sider^'a PfiLLATT. ' the talcing and carrying away the p.ot.ils and chattels 
l^tnlflionofbank. plaintiff in the firft Count of the faid declaration men- 

t^.hiptoy itToed tioned, and alfo as to the taking and carrying away the goods and 
^,’^init pla.ntiff, chattels in the laft Count of the faid detlaration mentioned by the 
j^irfmittiiTuingof p^id defendant above done, the faid J. fays, that he by any thing in 
^ttat^iuch^pro” trontained ought not to be barred from having his aforc- 

*4^e<lings as in ^aid aftion ihctet-f maintained agaiiift th” fii'id licrend.nit, becaufc 
|,>plea mentioned be the faid jd.iiiitiff fiys, th.it tiue it is that inch Cfiinmillion ns is 
had there- jjj the faid pica of the faid defendant mentioned liiued out of the 
' Mkin*"of in' court of chancery ngainff the faid pl.iintiff, and that fuch 

?demure mcni proceedings were had under the find commiffion as is in the fiid plea 
‘\tioned in ple.i. in that behalf mentioned in manner and form as the faid defendant 
||!or rcplicatirn hath in his faid plea in that behalf alledgod; neverthelcfs for re- 
; ttit conimiflion plication in this behalf the faid plaintiff faith, that the faid com- 
' »d*asto'rcfidu'c afterwards, to wit, on, fire, in the thirtecnih year of the 

*of caufe in plea fcign of, &c. by virtue of the writ of I'uperfedeas of our lord the 
r mentioned, tie now king, duty iffuing out of the faid iiigii ccniit of chancory the 
, itjurw, fe’f. day and year laft aforefaid, and directed to the commifiioiK’rs in 
, the faid commiffion named (which faid writ tiie fair! Jeremy now 

^ brings into court here duly fcaled, the date whereof is the day and 

year laft aforefaid) was duly fuperfeded (to wit, for that the faid 
plaintiff had not before the date and fuing forth of the faidcom- 
milEon committed any act of bankruptcy): And the faid plaintiff 
further fiiith, that the faid defendant at the faid time when, &c. 
of his own wrOtjg|g|^j^W.Uhout the i Liidue of the caufc in his pic., 
in that behalf mentioned, took and carried away tiic goods and 
. chattels of thcfiiiJ plaintiff in the firft C^junt of the i..id declaration 

mentioned, to wit, at, fisc, in manner and form as the laid plain- 
'■ ■ lift'hath above thereof complained againft him the fLid Apfley 5 

and this, fire; wherefore for.tfmuch as the fiiid A. hath above 
i ‘ acknowledged the trclpafs aforefaid, he ihc faid J. prays judgment 

/ and his damages, by him fuflained on occafion of ihe committing 

the trefpafs aloKi.‘.id,,to be adjudged to him, fisC. 


‘ .1” 


Demurrer to'tlie 
itffft repGcation. 


h 


<''s 


T 

J' 


Morgant. 


Rellatt 1 And the faid A. as to the faid pica of the faid J. 
at theJuit o/>hy him above pleaded n. reply to the f.iid pica of 
Pratt. J the faid A. by him lecondly above pleaded in bar, 
fays, that that plea and the matters therein contained are not fuf- 
ftclent in law to enable him the faid J. to have or maintain his faid 
adlion ihercof againft him the faid A. to w'hich faid plea 'n man¬ 
ner and form as the fame is above pleaded by way of i..ply the 
faid A. is under no neceffity nor is he bound by the law of ttie 
land in any manner to anfwer, and this he the laid A. is ready to 
verify} wherefore for want of a fufficient plea in this behalf the 
faid A. as before prays judgment, and that the faid J. may be 
barred from having and maintaining his faid action thereof againft 
him, &c. and for caufes of demurrer in law in this behalf, the 

fa'id 




tCOMMISSION er BANKRUBTCY—DEMURRER. 

.aid A. according to the form of the ftatute in fuch cafe made and 
provided, fhews to the court here thefe caufes following, that is 
to fay, that the faid J.hath by that plea attempted to put in ilRje 
matter that is immaterial and not ifluable, and on which no proper 
iflue can be joined, and for that the faid J. ought to have con¬ 
cluded the faid plea to the country and not with an averment, 
and for that the faid pica in other refpedts is uncertain, kc. 

F. Duller. 


Pratt "j And the faid J. faith, that the f 
fit fuit of ? J. by him above pleaded in reply 
PellatT. j the faid A. by him fccondly aboi 


that the faid plea of the faid joinder 
to the faid plea of murrer. 
by him fccondly above pleaded in bar 
and the matters therein contained are fudicient in law to enable 
him the faid J. to have and maintain his f.iid adtion thereof againfl: 
the faid A. which faid ple.i and the matters therein contained he 
the faid j. is ready to verify and prove as the court ftiall award, 
and bec au/e tlie faid A. hath not anCwcrcd tlie faid plea nor in anyi 
manner denied the fame, the faid J. as before prays judgment 
and his damages, by occaiion of the trefpafs aforefaid to be ad¬ 
judged him, &c. but becaiife the court of our lord the king now„ 
here is not advifed what judgment to give of and upon the pre- 
iniies, a day is thertfore given to the parties aforefaid to come 
before our lord the king at VVefhninfter until to liear judg¬ 
ment of and upon the piemifos afoiefaid, for the court of our lord 
the king now here is not yet advifed thereof, &c. 
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MODERATE CORRECTION. 


27th Geo. III. 

BentickI plea, iff, Net Guilty to the whole declaration : Pica (to trerpafs' 
(It fut of > And for further plea as to, &c. &c. (a^Jio «5«) ; fw imprifoning 
Mills, jbecaule he faith, that before and at the faid time*'"'! ‘ 

when the laid trcfpals is above fuppofed to have been committed, ■ 

and afterwards he the faid defendant was captain of a certain Ihip in ,ror;s), that-, 
of war of our lord the now'king called the Aflillance, and asdeftndant .It.” 
fuch captain of the faid fliip had the infpeiRion and management of a : 

of the faid {hip,and the government, diredtion, and fuperinrcndance 5 

of,all the mariners and feamen of and belonging to and on board wag'^* 

the fame, to wit, at, Sic.» and that before and at tne faid time one of thefai. 
when, See. the faid plaintiff was a mariner of and on board the lors, and be. ; 
fame Ihip, and that jurt before the fame time when. Sec. to wit, J*® , 

on, &c. in the faid declaration mentioned, that is to fay, at, &c. ^ 

aforefaid, the faid plaintiff did in no wife behave and demean him- ed "him to be •!' 
lelf and difeharge his duty as a good, faithful, and obedient ma- Dogged and to * 
riner of the faid Ihip, but on the contrary thcieof did unfaithfully, ,• 

difobediently^ and undutifuiiy behave himfelf, and did then and 

A a 2 there 
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■ / 


with intent there quit, leave) and depart from on board the faid /hip {/) 
?andw.«thcn.ind without the leave of the faid defendant or any other officer oti 
'on^boarVa the faid /hip, and contrary to certain lawful orders juft 

^r:ain hulk or-hefore then given by him the Hiid defendant as fuel) captain of 
veflcl lyine: near the faid /hip as aforefaid in and on board the /aid /hip, whereupon 
to Uie faid fliip he the faid defendant, as fuch captain of the flrip as aforefaid, and 
having the direc/ion, government, care, and management of the 
«ptain^«afwe.^ ^nd mariners of and on board the 

ftid" fame § to punish and correct him the laid plaintiff for his ill be¬ 

haviour, ofilnce, and difobcdience of orders aforefaid, and to re¬ 
form him and to caufc him for the future to obferve and per¬ 
form his duty as a feaman and mariner of and on board the faid 
fliip as he ought to do, and alfo to deter him the faid plaintiff' and 
the other fcamen and niarineis of and on board the faid /hip from 
committing the like ill behaviour, offence, and difobcdience of 
orders ff^r the future at the laid time when, &c. to wit, at, Sec. 
aforefaid, uio c avsk the f.iid to he "cntly felze/l and put 

in })OUSy and kept andechtinui'il fo in inns in and on hoard thi juid 
1 Jl'ip for tie ftiidjpcuc of time in the faidfijl Count of the fnid dccla- 

■> tntion tnenti.ned, the fane hein" a ) cu>r.nalde antl puper time cn that 

cccj/iOtiy and alio then and tlire taufd him the juid I'LMKi'ivw 
To nr: sTuiep)-:n, TthU, i.(/UNi), for tsie iMTRi>o-!i 

OF IJEIXc; tLOt.ti'i-I) FOR r.'IS S.Mn ILL I:F:IAVI01!R, OF- 
• FKNCF, AND DlSOBliUIKNCE oF OUPLR.S, ANO ACCUP D i N t;L Y 

; t “ CAU;.I.L) ( 2 ) tl'.c fiid J'lailltn'f To i;K 'im-.N 

■ and mcderatily an'o THlsRK for his fan! ill, ike. as it was 

afuref.iiJ, which (3) 

” are the fame trcipafs in the introdiicVory part ol this plea men- 

dtMie and cn' whcreot the faid plainliii hath above thereof compl.iincd 

• ,»le defendant; and this, ^cc.; wherefare, &c.; 

and coireilion [ J’hirJ pica /ame as fecund, till you come to this mark § only 
.,*«§• inferting what is in the margin and then proceed tinisj, at the 

TJurdi>lc.irtatf)faid time when. Sic. to wit, t^c. did caufc the faid pkinii.ff to bo 
timt plaintift feized and iaid hold of, in order to prevent his fo going on 

' tiw and to bring him b.ick to the faid fiiip wliercof 

defendant’* <h.j> he fo was a mariner as aforefaid, and m order to his being chaf- 
,to another, de-tifed and corretled fur his faid ill, &c. in that rcfpeCl at a conve- 
fendant cauftd nient and proper time for that purpofe, but the faid deknJant in 

• Jkclr /^ttrther laith, that it not then being a proper, convenient, or 

'* * ufual time according to theancicne cuffom and practice ufed at 

fea in fuch. like cafes for correcling and chaffifing the faid plaintiff 
as afoiefaid, he the faid defendant, as fuch captain of tile faid fhip 
as aforefaid, for fecuring the faid plaintiff'in order to his being, 
and until he could be fo challifed and correiftedas aforefaid, caufed 
him tne (ixid plaintiff to be put in irons and to be kept and couii- 
luied fo in irons from thence until a proper, convenient, ufoal, 
and cuttomary time according to the cuftom and practice ufed at 
feajn luch like c.ifes for fo correcting and chaftifingthc faid plain- 
tiffas aforefaid, and then and there, to wit, at fuch proper, he. 
for that purpofe, that is to fay, at the faid time when, &c. on 

board 
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board the faid /hip, to wit, at, &c. aforc/aid, did caufe the faid 
plainti/F to be ftrippcd of his clothes aiwl garments and to be 
gently tied, laid down, and faftened for the purpofo of his receiv¬ 
ing fuch chaflifenieiit and corredion as aforefaid, and did then ^ 

and there accordingly gently and moderately chaftife and correct 
him the faid plaintiff for his faid ill, &c. in and on board the faid 
/hip, by then and there gently flogging and caufing him to be ^-,1 

gently flogged for the fame, as it was lawful, &c. [As before in 
fir/t plea]. Fourth plea fame as fecond, only omitting what is in 
Italics. Fifth plea fame as Iccond, only omitting all t!)at is in 
Italics and fmall capitals,and inferting v/hatisin margin from -f to§ j. 

V. Lawes. 


MOLLITER MANUS IMPOSUIT. : 

Michaelmas Term, 25th Gen. III. 

AND the faid flcfcndants, hy A. 11 . thoir attorney, come and j-irtificatfon i» 
defend the force and injuiy when, &c. and fay that they arc not adion fw 
guilty of the I'everal trcfpi.ires above laid to their charge, or any 
or either of them in manner and form as the faid plaintiff’ hath j„tfentcd a*gua 
above thereof complained againft them, anti of this they put them- at defenddiir,. ' 
felvcs upon the country; And for further plea in this behalf as to and to prevent 
the faid fuppofed aflault in the fiid fiiil: Count of the l.iid clcclara- fliootmg,;.; 
tion mentioned above fuppofed to have.,j 3 gfift»sSU)mmittcd by the ® 
laid clelcndant, he the laid defenoant by leave of tlic court here i,„foiuU. 
for this purpofe firft had and obtained .according to the form 
of the ftatute in fuch cafe made and provided, /ays, that 
von)-, becaufe he faith, t!iat the faid plaintiff' juft before the ■ * 

f.iid lime when, &cc. in the laid firff Count of the faid de¬ 
claration mentioned, at, &c, with force and arms, &c. made 
an aflault on the faid clcfeni.'nnl, and then and there pointed 
and levelled a certain gun, th it is to lay, a certain gun loaded 
with guvpoivdtir and Jhot .nt and againil the faid defendant, and 
with the laid gun lb loaded as aforeffid, then and there ihrcat- 
ened and attempted to Ihoot him the faid defendant, whereby 
the life of him the laid defendant was then and there in imme¬ 
diate and manifert danger, and thereupon the faid defendant, 
at the faid time when, &c. in the faid lirff Count of the laid de¬ 
claration mentioned, at, for the prefervation of the life of 
him the laid dci'endant againft the danger aforefaid, and to reftraiu 
and prevent the faid plaintiff’from /hooting him the laid dcfcnd.i-ic 
with the faid gun fo loaded as aforclaid, gently laid his hands upon 
the faid plaintiff’as it was ncccU'ary and lawful for him to do for 
the caulc aforefaid wliich is the faid fuppofed alTault in the faid 
firft Count of th« faid declaration mentioned, whereof the f..id 
plainti/F hath above complained againit him; and this, &c.; 
wherefore, kc. if, &c.i 'And for further plea in this behalf as 

A a 3 to 
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^pia, fon af. to the faid aflaulting, beating, bruifing, wounding, and ill treat- 
demefne. j^g jfjg plaintiff' in the faid firft Count of the faid decla¬ 
ration mentioned above fuppofed to have been committed by him 
the faid plaintiff, he the faid defendant by like leave of, &c. ac¬ 
cording to, (ic. fays (a£iio non ); bccaiifc he fays, that the faid 
plaintiff juft before the faid time when, &c. in the faid firft Count 
of the faid declaration mentioned, at, &c. with force and arms, 
&c. made an affault upon the faid defendant, and then and there 
pointed, &c. a certain gun, that is to fay, bcc. at and againft the 
laid defendant, and would then and there have fbot at and killed 
or wounded him the faid defendant with the faid laft-mentioned 
gun fo loaded as aforefaid if the faid defendant had not then and 
there immediately defended himfcif againft the faid plaintiff^ and 
thereupon he the faid defendant did then and there, to wit, at the 
faid time when, &c. in the faid firft Count of the faid declaration 
mentioned, at, &c. immediately defend himfelf againft the faid 
plaintiff as it was ncceflary and lawful for him to do for the caufe 
laft aforefaid : And the faid defendant in faift further faith, that if 
any hurt or damage then and there happened to the faid plaintiff 
the fame was occafioncd by the faid laft-mentioned affault and 
jf?- mifbehaviour of the faid plaintiff and in the necefl'ary defence of 

f him the faid plaintiff i and thic. See.; wherefore, &c. if, &c.: 

lub plea, made And for further plea in this behalf as to the faid fuppofed alTault 
^ affault upon in the faid firft Count of the faid declaration mentioned, and alfo 
!!»« mailer with as to the afl'aulting, beating, bruifmg, wounding, and ill treating 
»7£»/w. the faid plaintiff' in the fccond Count of the faid declaration nien- 
tioned above fuppofed to have been committed by the faid James, 
he the faid defendant by like leave of, &c. according to, &c. 
“ faith, that the faid plaintiff non); bccaufe he fays, that 

the faid plaintiff juft before the faid time when, &c. in the 
faid firft Count of the faid declaration mentioned, at, he. with 
force and arms, he, made an affault upon the faid defendant then 
and there being the maffer of him the faid James, and then and 
there pointed, &c. a certain, he. at a:id againft the ftid defend¬ 
ant, and with the laid laft-mcntioiicd gun fo loaded as aforefaid 
then and there threatened and attempted to flioot him the faid 
defendant fo being the mafter of him the faid James as aforefaid, 
whereby the life of him the faid defendant was then and there in 
immediate and manifeft danger, and thereupon he the faid J^mes, 
at the faid time when, he. in the faid firft Count of the faid de¬ 
claration mentioned, at, he. as the fervant t f the faid defendant, 
and in his aid and alfiftancc, and by his command for the prefer- 
vation ot the life of him the faid defendant againft the danger laft 
aforefaid, and to reftrain and prevent the faid plaintiff' from (hoot¬ 
ing him the faid defendant with the faid laft-mentioned gun fo 
loaded as aforefaid, gently laid his hands upon the faid plaintiff" as 
it was ncceff'ary and lawful for him to do fi r the caufe laft afore¬ 
faid, whereupon the faid plaintiff" being greatly irritated and en¬ 
raged juft before the faid time when, &c. in the lecond Count 
of the faid declaration mentioned, at, &c« with force and arms, 
&c, made an affault on the (aid James, and would then and 

there 
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there have beat, bruifed, wounded, and ill treated him if he th« ■ 

faid Jr.me.s bad not then and there immediately defended himfelf 
agaitiO; the faid plaintiff, and thereupon he the faid James did 
then and there, to wit, at the faid time when, &c. in the faid fe- 
cond O'unt of the faid declaration mentioned, at, &c. immedi* 
at. Iy defend himfelf .againff the faid plaintiff as it was neceffary 
and lawful for him to do for the caufe laft aforefaid, and fo the faid 
James in f.uft faith, that if any hurt or damage then and there 
happened to the faid plaintiff the fame was occafioned by the faid 
laff-nicniioned aflault of the fiid plaintiff and in the neceflary 
defence of him the faid plaintiff; and this, &c. j wherefore, See, 
if, See.: And for further plea in this behalf as to the faid fuppofed 5th plea, 
affault in the fourth Count of the faid declaration mentioned, and J’* ***/*'^ 
feizing and taking the faid goods and chattels in that Count men* 
tioned, and keeping and detaining the fame for, the faid fpace of vint mifchiei 
time therein alfo mentioned above fuppofed to have been com- <tc, 
mitted by tlie laid defendant and James, they the faid defendants 
by like leave of, See. accorcHng to, ^^c. fiy (a/'/io non)-, becaufe 
they fay that the faid plaintiff juft before the faid time when, &c, 
with foice ami arms, ike. made an alliiult on the faid defendant, 
and then and there pointed, he. a certain, &c. and then and 
there threatened, &c. to (hoot him the laid defendant, whereby 
the life of him the laid defendant was then and there in immediate 
.arid manifeft danger, and thereupon the faid defendant and James 
the faid James then being t’ne lervant if the fatd defendant and 
acting in his a-d and ailifi.mcc and by his command at the faid time 
when, Sic, in the faid fourth Count of the faid dc'laration men¬ 
tioned, at, 5 i'c. for the prefervation of the hte of, ike. and to re- 
flrain, &c. from fliooting, he. gently laid his I’.ands upon the 
iiiid plaintift' and upon tne fiid laft-mentioiKd gun f> loaded as 
aforefaid, and ttien and tiiere for the purpofe laft aforefaid gently 
feized and took away fiom him the laid lafl-meniioncd plaintiff 
the faid lad-mcnlioned gun, together with a certain rammer af¬ 
fixed and belonging thereto, being the goods auJchattels in the 
faid ft.Hirth Count of the laid declaiatiun mciuiontd, and kept 
and detained the fi'me for llie purpofts laft aforefaid for the faid, 
fpace of time in the laid fourth Count of the faiil declaration men¬ 
tioned as it was neceffary and lawful for tiieui to do for the caufe 
laft aforefiiid, which is the laid fuppoied allault in the faid fourth 
Count of the laid declaration mentioned, and feizing and taking 
the faid good.'i and ciiattcls in that Count meulioned, and keeping 
and detaining the fame for the faiJ fpace of time alfo mentioned, 
wheicof the faid plaintiff hath above compl,lined againft the faid 
defendant and James j and this, &c. wherefore, &c, tf, &c.: 

And tor further plea in this behalf as to the affaulting, beating, _ 

See. the fiiid plaintiiF in the third Count of the faid declaration r<-rv4nts in '4 
mentioned, and imprifoning the faid plaintiff, and keeping and (cnce of mai 
detaining him in prifon lor the laid fpace of time in that Count 
mentioned, and alfo as to the feizing and taking the laid goods ^ magiftn 
and chattels in the laft Count of the faid deglaraciou mentioned, Qtt|l 

(lo fyr the ufc of 1 1,.intiff. 
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and carrying away the fame and converting and difpofing thereof 
to the ufe of the faid defendant and James above fuppofed to have 
been committed by them the faid defendant and James, they the 
fai’d defendant and James by like leave of, See. according to, 
&c. fay [aiito non)i becaufe they fiy that the faid plaintiff juft 
before the laid time when, &c. in the laid third Count of the faid 
declaration mentioned, at, &c. with force and arms made an 
aflaulton the faid dt fendant in the peace of God and our faid lord 
the king then and t lere being, and then and there pointed, &c. 
a certain, See. loaded, tS:c. at and againft the faid defendant, 
and with the faid laft-mcntioncd gun fo loaded as laft aforefaid 
then and there threatened and attempted to flioot the faid defend¬ 
ant, whereby the life of hin\ the faid defendant was then and 
there in immediate and inanifef} danger, and the peace of our 
faid lord the king w'as then and there greatly difturbed and broken, 
whereupon the faid defendant, James and A. Ik the faid Jair.es and 
A. Jk then being the fervants of the faid dcfcnc!<.iit and aefing in 
his aid and atliftance and by his command) at the faid time wiien, 
&c. in the faiu third Count of tljc* faid dcclaraiioii mentioned, at. 
Sic. for the prefervation of the life of him the (aid d(;femlar>t againlt 
the danger lafl aforefaid, and to leilrain and prevent the (aid 
plaintiff from ffiooting him the faid defendant with the laid laff- 
mentioned gun fo loaded as aforffaid gently laid their hands upon 
the faid plaintiff' and upon the faid laff-nicntioned gun fo loaded as 
aforefaid, and then and there ff^r the purpofes laff atorci'aiu gently 
feizeJ and took away from him the l.iid plaiiitilT the faid laff-nien- 
tioned gun, together with a ccrt.iin rammer affixed and be¬ 
longing thcieto, being the goods and chattels in the faid 
laft Count of the faid declaration mentioned, ai.d alio then 
and there apprehended the faid plaintiff" for the piirpoi'e of 
carrying and conveying him with the faid laff-mentioned gun 
and rammer before fome one of his majcity’s pillices of the 
peace in and for the county of Kent to be dealt v/ith according to 
law for the faid laff-mcntioned aHliuit and breach of the peace, 
and on that occaiion and for the purptits laff uforeraitl they the 
faid defendant, James and A. ik tiicn a id there kept and detained 
the faid, plaintiff with theVaid lall-meritioned gim and lammer in 
their cultcdy and pofl'effion for the laid fpace of time in the faid 
third Count of the luivl declaratif n men ioned, and until he the 
■faid plaintiff without tl;c licence or confent and againft the will of 
them the faid dx'fendants cfcapcd and went ar large Irorn and out 
of the cuftody. of them the faid deiciiuants, leaving the kid I.ift- 
nicntioi.cd gun and rammer in tiieir pcirefllon, and whk-n f.dd laff- 
inentioned gun and rammer they the faid defendants not -oiowing 
■where to find the laid plaintiff then and there immediately carried 
to one C. IJ. then being one of his majefty’s jufficcs of the peace 
in and ff r tlic faid county of Kent, and then and there depofftccl 
and left the lame with him the faid C, O. for the ufe and h.'nefit 
of the faid C. D. as it was lawful for them to do for tiie caiife laft 
aforefaid w'hich are the fame aflaulting, beating, bruifing, 
Vpynding, and ill treating the faid plaintiff’ in the thud Count of 
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the declaration mentioned, and imprifoniag the faid plaintiff and 
keeping and detaining him in prifon for the faid fpace of time in , 
tliat Count mentioned, and fcizing and talcing the laid goods and 
chattels in the laft Count of the faid declaration mentioned, and 
carrying away the fame and converting and difpofing thereof to 
the life of the faid defendants, whereof the faid plaintiff hath above 
complained againft the faid plaintiffi and this, &c. j wherefore, 

6 ic. if, &c. 


AND the faid Matthew Williamfon and Sarah his wife, Wil- ju(\;fication by 
liam Giecn, and John Burn, by A. B. their attorney, come and tour defendant*, 
defend the wrong and injury, when, See. and fay, that they are th'tn 

not guilty of the laid ieveral trefpalFes in the faid declaration 'ftloiTfor 

tioned, or of any or either of them, in manner and form as the 
faid plaintiff hath above thereof complained againft them; and ofuff. »nd taWny- 
tiiib they put themlclves ui)on the country, he.: And for further money from 
jilea ill this behalf as to the faid ullauliing the faid '1”. and feizing 
and layingholdoF him the fiid T. in the faid firll Count of 
laid dv claration mentioned, and as to the faid aflaulting of the faid^py^ ,),g 
'J liomas, and feizing and taking from him the faid pieces of coin, wife, by Ins de- 
r.iul converting and dilpoiing ihereof, in the faid fccond Count of <i'c, gently 
tile laid decLration nicntioiicd, and as to the faid aflaulting, muched the 
beating, and ill treating the laid 'I'homas in the laft Count oftj**ac!rtsnd°^hc 
tiic faid declaration mentioned, above fuppofed to have been whtre- 
committed by the faid Sarah, they the faid Matthew and Sarah, upon he volou-^- 
by leave of, he, fay [aiiio mu') ; becaufo; they fay, that the laid '»>■*'/ 1’®“* hot. 
Ieveral trefpallbs hereinbefore and in the faid declaration men¬ 
tioned, and therein fuppofed to have been committed by the faid 
Sarah, are one and the fune trel’pafs, and not other or different 
ticlpafleb., and th..t before and at the faid time wlien, he. in the 
laid declaration mentioned, to wit, at, 5 cc. in, &c. the (aid Tlio- 
iiias was julll) and truly indebted to the faid Matthew in a large 
fi'in of money, to v.'it, Uie fuin of twenty-fix pounde of lawful 
money of Great Britain, and that the f.iiJ M. being in want of 
the laid ini'iuy, and tlie la.d Sarah inecnng the faid plaintiff, the 
f..iJ Sauh, at the requeff of tlie laid M; then ant! theie gently 
took hold of the laid i by the arm to excite Ins attention that /lie 
iv.ight aftc him for the faie money <o due to her faid huffand, and 
the faid S. did thereupon then and there civilly jifje-the faid Tho¬ 
mas to pay the laid lum of nioney fo due to her faid hufband, as 
file lawlully iniglit do for the caul’e aforclaid, whereupon the faid 
Thomas then and there voluntaiily paiaher the faid Sarah the faid 
pieces of com in the laid declaration i-.cntioned for and on ac¬ 
count and in part payment of the faid debt fo due to the faid M, 
which is the fame luppofed trelpafs in the introdu^lion to this 
plea mentioned, and whereof the faid plaintiff' hath above thereof 
complained againft them the faid Matthew and Sarr-h ; and this, 
he. i wherefore, he, F. Bower. 


Thfs plea w.i» lild before Mr.Stijeant 
jPa\Mi.na', wtio itruck out (Hf ipicial 


juAification, faying that it amounts 14 
tile gcneial UTue. 

Michael- 



jpnd dr<(nk. 


S 

Trespass—Mol. Ma. Imp.—and Son Assault Demesne, 

Michaelmas Term, 30. Geo. III. 

Ward ^ DECLARATION. Fiift Count for an aflault, 
a^ainji > battery, and Life injprifoninajt. Second Count for a 
. Clark.) common aflault. 

ple.i, ift, Ge. Pica, ift. Not Guilty to the whole: And for further plea in 
iwralltTae. this behalf as to the faid afl'aultinc, coll.iiiri't, boatinj^, and ill 
ad, juftifiMtion iinprilbning him the Lid pl.iinti:t, and kecpiii'r and 

the firfc Count of tlie Lid declaration 
titii impoiut to nicntioncd, and as to the faid aflaulting, collaring, beating, and 
prevent plaintiff ill treating him the faid plaintift' in the faid fecond Count of the 
from leaving d«-faid (Jcclaration mentioned, and thereby above funpoLd to have 
wkhouVi^rnrf committed and done by the laid defendant, flic the Lid de¬ 
fer what h?e"t ^‘•‘ntl^nt, by leave of, &c. {a^llo non) ; becaufe flie fays, that the 
faid afLuIting, &c. [Same in both Counts], and that before and 
at the Lid time in the Lid declaration mentioned, to wit, at, &C, 
fee the faid defendant was the owner and occupier of and kept a 
certain coniiiion licenfed wine tavern and viiilualling-houfe, and 
then and there cxercifed and canied on the bulint'ls of a tavern 
keeper and vidtualler in the LiJ houic, and the laid defendant, fo 
being a tavern-keeper and victualler, and fo keeping fuch houfe 
as aforefaid, the faid plainthT, before the Lid time when, &c. 
came into the faid houfe, and then and there c.illed for and caufeU 
to be brought to him in the Lid houfe vidluals and drink, and 
then and there eat and drank and confumed the Line, and thereby 
then and there incurred and became liable to pay to the Lid de¬ 
fendant a reckoning to a large amount, to viir, to the amount of 
two pounds fifteen feillingn and fixpence of lawful money of 
Great Britain, of which the faid Charlc' then and there had no» 
tice: And the faid defendant in fait further fiiith, that although 
fee had then and there a lawful demand upon the Lid plaintilF for 
and on account of the faid reckoning to the amount aforefaid, and 
although the Lid reckoning and payment thereof was alfo then 
and there in the f.id houfe in due manner den'anded of the faid 
plaintiff by her the faid defendant, yet the faid Elizabeth in Ldt 
fays, that the faid plaintilF did not tlicn and there pay or dif- 
charge the Lid reckoning and demand, but then and there wholly 
refufed fo to do, and was then and the.- '* about to leave and de¬ 
part from the. Lid hoeL of t!ie faid defendant, and would then 
and there have departed from the Lid houfe of the faid defendant 
svitbout paying or difeharging the faid reckoning and demand had 
he not been prevented from lb doing; whereupon the ,'aid de¬ 
fendant, in order to prevent the faid plaintiff from fo doing, and 
in order to obtain payment of the Lid reckoning and demand, at 
the (aid time when, Sxc. to wit, at, &c. in, &c. in the faid houfe 
of her the find defendant, gently laid her hands upon the faid 
plaintiff, and a little held anq detained him, as fee lawfully might 
for the caufe aforefaid, whereupon the fiiid plaintiff, being greatly 
agitated and moved with wrath and anger, then and there af- 
laultcd her the faid defendant, and would then and there have 
5 beat, 


hS mUtt, 
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jjcat, bruifjd, wounded} and ill treated her, if (he had not then ^ 

and there defended hcrfelf, wherefore (he the faid Elizabeth did ' '> 

then and there defend herfdf againft the faid plaintiff, as (he law¬ 
fully might for the caufe aforefaid; and fo (lie faith, that if any 
mifonief or damage then and there happened to the faid Charles, 
the fame happened unto him and proceeded from the faid aflault 
fo by him made upon the find defendant as aforefaid, and in the 
defence of her the faid Elizabeth from the fame, which faid pre- 
rnifes are the fame, &c. whereof, See. i and this, &c .; where¬ 
fore, &c. [There was a third plea, fame as the fccond, only fay¬ 
ing that defendant kept a “ viitualling-houfe” inftcad of a “ ta¬ 
vern”, and that plaintiff was f>thcrwife accommodated in defend* 
ant’s houfe befidcs in eating and drinking.] 

Wai, Cockell. 

Replication thereto: ift, joins ifTuc on the not guilty; 2d, ds 
injuria^ he. 'I'o fccond pica, new alUgnmcnt for afTauIting 01^ 
other and different occafions. I'hc like to third plea. 

S. Le Blanc* 

5. Com. Dig. 355. Newton Lntl Tiis;;. 1. SIiow. 269. Cl. AIT. lOo. 


PLEA, iff. Not Guilty : And for further plea as to, he. by Plel^iTtrrfpal^*^ 
leave, ftc. [ailio non) \ bccaufe he fays, that one A. B. long tlist A. E. 
before, and at the laid tinie when, he. was, .and ftill is lawfully th* ^ 

pofleffed of and in a certain (hop, with the appurtenances, fituate, plaintiff enttr^ J 
lying, and being in the parilh of, &c. in the county of, &c, and it, made a great 
being fo poflefled thereof, (lie the faid plaintiff, at the faid time i 

when, &c. with force and arms, he. entered and came into the ^ j 

(aid (hop of the (iiid A. B. and there made a great noife, dif- Jer^van'toX^ t 
turbance, and affr.iy in the faid flion, and tlicn and there greatly to turn him eut,^ 
(liffurhed and difquietcd the faid A. B. in the peaceable and quiet and that the'j 
pofle(fion, ufe, and occupation of his fiid fhop, and thereupon he plaintiff affault-^ 
the faid defendant, as the r!,*rv.int of the laid A. B. hy his A 

command, then and there in the faid fliop civilly rcqucfled the ji,e’ defendant 
faid plaintiff to go and depart out of the faid (hop, and to ceafe then defended 
her faid noife and difturbance, which the faid plaintiff then and himfelf, &c. ^ J| 
there refufed to do, and ffdl (faid and continued in the faid (hop, 
making and continuing fuch her faid noife and diftufbance therein ^ 
without the leave and licence, and againft the will of the faid 
A. Ji.'whereupon the faid defendant, as the fervantof the (aid i 
A. B. and by his command, at the (aid time when, 6cc. at, &c, in, ^ 
he. gently laid his hands upon the faid plaintiff in order to pull, " 
pufli, put, and remove the faid plaintiff from and out of the faid 1 
ihop, and was at the faid time when, he. gently pulling, &c. the^ 
faid plaintiff from and out of the faid (hop, whereupon the faid * 
plaintiff, being angry and in great wrath, then and there with hJ nutus, ^ 
force and arms, &c. in the faid (hop, made an affault on the faid 
defendant, and would then and there have beat, bruifed, vVounded, 

and 
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and ill treated him the fatd defendant, if he the faid defendant had 
■’ net then ajid there immediately defended himfelf againft the faid 

pLintifF, wherefore the faid defendant did then and there imme¬ 
diately defend himfelf againft the faid plaintiff', as he lawfully 
might for the caufe aforcliud ; and fo the faid defendant fays, that 
if any tnifchlef or damage happened to tlic faid plaintiff, the fame 
fo happened unto her from the faid aflault by her made on the faid 
defendant, and in the defence of him the faid defendant, in man¬ 
ner aforefaid, which are, Sic. whereof, S\.c.; and thir. See.; where¬ 
fore, &c. if, See. Dravjn hy Mr. Warren. 


Ward YORKSHIRE, to wit. Edward Ward coni- 
a cainji f plains of'fhomas Eliott being, &c. [Fiift Count, 
Ellott. ^ for affaulting plaintiff and taking away a rabbit net. 
Second Count, for t.iking away a rabbit net.] 



net. 




l>Ica(ra mfpafs Pk*a iff, Cencr: I Ifiue : And for further plea in this behalf as 

an^ to the making an aHaiilt upon the faid Kdwaid, and feizing, tak- 

ing, and can)mg away the laid r.ibbit net in the faid firff Count 

IP of the faid declaration menrioned, and alto as to liie feizing , taking, 

id .and carrying away t!u- faid net in the faicl fccond'Comit*of' the faid 

‘ ilie declaration mentioned above fuppoleJ to have been done by leave, 

-6:c. ; bee lufe he faith, the f.-izing, taking, and car- 

gameketper. p,,iJ j,. t!,^ i,d(l fiifl Count of the laid dc daratloii mcn- 

and the plamtifF i 

• not bcin|( quail- and tlie le'/.mg, taking, and carrying away the laid net m 

0ed mlliurma. tlic faid fecond Count of the l.iid declaration nicntioiied, are one 
*)w to feiac the and the f.ime feizing, taking, and carrying away of one and the 
func rabbit net, and n<>t other or different, to wit, he. ; and that 
Henry Wood, dodor in divinity, not being under the rank of an 
elipiirc, long before the faid lime when, 5 cc. to wit, on the tenth 
of December 17B3, und long before was, and continually from 
thenceforth hitherto liaih been and Hill is lord of the manor of 
Heriiworih, in t!'e laid county ofand the faid Henry 
Wood fo being lord of the faid manor as aforefsiid, long before 
the faid time when, Ac. to wit, on th'- fixtcsnth of December 
1783, at Hern worth aforefaid, lu cording to the form oftheffatute 
in fuehcal'e made and pjovicied, by writing under his hand and feal 
did authoiize, depute, and appoin' the i,..d I'homas to be his the 
faid Henry Wbiod's g.iii.ekceper of and Vi^ithin the faid manor dur- 
^ ing the faid Henry Wood’s ploafurconly, and did thereby (amongft 
I other things) give and grant to the laid Thomas, daring <uch the 
fiid Ilcnt)’.s plenfurc, full pov/er and authority to take all 
J Juch guns, bows, greyhound*, letting dogs, lurchers, and other 
dogs, ferrets, trammels, flays, and other nets, fnares, and 
other engines for the taking, killing, and dcflroying of hares, 
, partridges, or any other game within the faid manor and prccindis 
tliereof as fhould be ufed by any perfon or pcilans wdio by law are 
prohibited or not duly qualified to keep or ufc the fame; and fur¬ 
ther the faid Henry did thereby give and grant unto the faid Tho.. 
A roas. 
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mas, during the faid Henry’s pleafui-c, full power and authority to 
do all fuch other acts or things as' by the laws of this realm were 
requifite for the prefervation of game within the faid manor, and for 
difeoveryof offenders therein agaiiift the laws and ftatutes ia that 
behalf made, which faid authority, deputation, and appoiiurnent, 
at the faid time when, ^c. was and Hill is in full force and irllUlt; 
And the faid Thonaas further fays, the faid Edward, at the fdJ 
time wlien, &c. had not lands or tenements, or any cllate of in¬ 
heritance in his own or his wife’s right of the clear yearly value of 
one hundred pounds, or for term of life, nor had any Icafe or leaHs 
of ninety-nine years, or any other time or longer term of the clear 
yearly value of one hundred pounds, nor was the faid Edward, ac 
the faid time when, &c an heir apparent of an efquirc or other per- 
fon of higher degree, nor the owner or keeper of any foreHj park, 
chafe, or warren being flocked with deer or conics for his ncccflary 
life, but at the faid time W'hen, ?cc. was and ftill is a perfjii by the 
llatutc in that cafe made and provided prolnbiti'd to have or keep for 
himfclf, or any other perfon or pei fonsany guns, bows, greyhounds, 
fetting-dogs, ferrets, coney do'>:s, liirciicr«, flays, nets, labhlcs, hare- 
pipers, fnares, or other engines for the taking or killing conics, 
hares, pheafants, partiidges, or other game: And the faid Jolm 
further f'litli, that the fanJ 'Thomas fo being authorized and deput- 
c'il as .ilorcfaid, and the faid Kdivard fo being difqualified and pro¬ 
hibited as,afor'.faid, bccaufc the faid Edward, at the faid time 
when, Sic. within the precimfls of the faid manor, did ufe and keep 
the faid net for the taking and killing ofconies within the precinftsof 
thefaid manor, the faid Thomas being gamekeeper,and deputed and 
authorized as aforefaid at the fiiid time when, See. did by virtue 
whereof, and according to the form of the flatutc within the pre- 
cinils of the faid manor, gently lay his hands on the (aid Edward 
in order to take and feize from him the faid net fo ufed and kept 
by the faid Edward for the taking and killing of conies, within the 
precindls of the faid manor as afoiefaid, and did then and there ac¬ 
cordingly take and f.ize fuch net from the faid Edward, and did 
carry and deliver the fame to the (aid Henry Wood, (o being lord 
of the (aid mai\or as aforefaid, as it was lawful for him to do for the 
caufe aforefaid, which was the fame, Sic.; and this, Sic.; where¬ 
of, &c. [I’hird plea lame as lecond, only Hating Henry Wood 
and William I'odd, gentlemen, to be loids of the . ’anor of H. 
and being (uch lords of the manor of H. HenQi^\'o)d deputed 
defendant, &c ; and after Hating the deputation to be in full force, 
infert tliele weirds ; “ and no other gamekeeper was appointed by 
the (aid William 'Todd lor the faid manor”]: And for further plea 
in this behalf as to the making an aflault, Sic. rrn); bc- 

caufe he fays, that the fiziiig, taking, and carrying away the faid 
net in the faid firrt Count of the faid declaration mentioned, and 
the I'eizing, taking, ai.d can yiiig away the faid net in thefaid fe¬ 
cund Count of the (aid declaration mentioned, are one and the 
fame i'eizing, taking, and carrying away of one and the fame rab¬ 
bit, and not oilier or different, to wit, &e.; and that the (aid 

Henry 
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Henry Wood, D. D. and William Todd, long before and at the 
!■:, faid time when, &c. were, and cfjntinually from thenceforth hi- 

V thcrto have been and ftill are lords of the manor of H. in the faid 

•; county of Y. with the appurtenances, and the fiid I lenry Wood 

and William Todd fo being lords of the faid manor as aforefaid, 
becaufe the faid hdvvard, at the faid time when, &c, had the faid 
net in his power and cuftody, and kept the fame for killing and dc- 
ftroying the game within the faid manor, he the faid Edward then 
and there being a perfon not qualified by the laws of this realm to 
keep the fame, he the faid Thomas, at the faid time when, &c; 
as the fervant of the faid Henry Wood and William Todd, and 
by their command, and within the faid manor, gently laid his hands 
upon the faid Edward in order to take and feize from him the fud 
net, being found in his power and cuftody as aforefaid for the kil- 
Jing and defiroying the game, and did then and there within the 
' faid manor accordingly take and feize fuch net from the faid Ed¬ 

ward for the ufe of the faid Henry and William, fo being lords 
of the faid manor as aforcfiuJ, as it was lawful for him to do for 
the caufc aforefaid, which are the fame, &c.; and this, &c.; 
' wherefore, &c. [Fifth plea fame as fourth, omitting William 

Todd.] 

Geo. Wood. 

Replications to all the ju(lification«, protefting infulTicicncy, 
for replication de injuria fua propria ahfquc tali cauja. 


I’tea to ilcc!ara< 
(ion for an af- 
fault byhulband 
and wife on 
|>hintiiF. 
tft, not guilty j 
ad, for the wife 
fmiliter Mamis 
to turn 
Um out of the 
'iioufe} 3d, 

JSmilar to fiitf 
Count fur huf- 
fcand and wife 
mams by 
‘wife to turnhim 
tet, plaintiff af- 
;0»ulted her, and 
^.both detendants 
,'}n her defence 
,jd«fi:ndcd her 
lA Count 
fer hufband, 
only the like 
With a Ton af* 
.{lull on him. 

k- 


West and Wife] AND the faid John and Mary his wife 
again/} ? come and defend the force and injury when, 

Eddington. J &c. and fay, that they are not guilty of the 
trefpafs aforefaid in manner and form as the faid George hath above* 
thereof complained againft them ; and of this they put themfclvcs 
on the country, &c.: And for further plea as to the aflaulting 
the faid George in the firft Count of ilv; faid declaration mention¬ 
ed and above fuppofed to have been committed by the laid Mary, 
fhe the laid Mary, by leave of, See. faith (atTio non) * bccaufe fho 
faith, that the faid John, the hufband of her the faid Mary, long 
before and at the faid time when, &c. was lawfully polll-ircd of 
and in a certain mefl'ti''ge or dweiling-houfe, with the appmte- 
nanccs, fituate'a..d being at, ScC. in, &cc. and being fo thereof 
poll'eflcd, he the faid George, juft before the faid time when, See. 
at, &c, of his own wrong, and without the licence of the faid 
johii entered into the faid mcfl'uage or dwelling-houfe of the 
laid John, and then and there made a great noife, ilifturb- 
ance, and affray in the faid mclTuagc or dwelling-houfe, and then 
and there greatly difturbed and dilquictcd the faid John and his 
family in the peaceable and quiet polfciiion, ufe, and occupation 
of the faid niclluage or dwelling-houfe, whereupon the faid Mary 
as the fervant of the faid John, and by his command jufi; be¬ 
fore the faid time when, &c. requefted the faid George to ceafe 

bis 
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his faid noife and difturbance, and to go and depart out of the fald ■ ‘ ^ 

meffuage or dwelling-houfe, to do which he the fiid Geo^e tbeti 
and there wholly refufed, and ftill continued in the Lid mefulage or 
dwelling-houfe againft the will of the faid John, making and con- 
tinuingYuch his noife and difturbance therein, and difturbing and 
difquicting the faid John and his family in the peaceable and quiet 
poffeflion, uf*, and occupation thereof, until and at the faid time 
when, &c. for which reaibn the faid Mary, at the faid time when, ; 

2 ic. at, See. in the faid ineiriiage or dwelling-houfc, quietly laid her 
hands on tlie faid George to pull, put, pnfli, force, and remove 
him the faid George from and out of the faid mefluage or dwcl- 
ling-houfe, and at the faid time when, See. gently endeavoured 
to pul], See. him the faid CJeorge from and out of the faid meflu¬ 
age or dwelling-houfc, as it was lawful for her to do for the caufe 
aforefaid, which is the faid aftaulting the faid George in the faid 
flrft Count of the faid declaration mentioned, wlu rcof the faid 
George hath above complained a^>a:nft the faid Mary; without 
this, that the faid Maty is guilty of the trefpafs aforefaid at. See. 
orclfewliere than in the faid melbiage or dweliing-houfe at, &c. 3 
and tliis,&c.; whcis.fore, cvc. if, 

J. Morgan. 


Sucli of the fpccia! pleas in this cafe as i. E.’n. H«P>and at ci v> ife not t>f ina; a!- 

nie pkadtil by one 01 tlie deftndmts lowed to Itvtr in Vide C'ror. 

alone thouM f. tin to l->.'had. Vide Com. Jac. 239. aJS, 53-5 Cro. Car. 334. i. 

D.g. title Pleader, a. A. 3. fol. ifi 3 . tro.inl. 7. 197. Velv. iSo. 


And for further plea as to thcafTaulting the Lid George in the 
firft Coilntof the f.iid declaration mentioticd, and beating, *cc. and 
giving and ftrikiiig the faid George the faid blows and firokes in j,u(3,jnd. 
the f.iid firft Count of the f.iu! declaration mentioned above fup- 
pofed to have been committed by the faid Mary, they the faid 
Mary, by like leave of, £tc. fay ncii ); becaule flic faith, 
that the laid John, before anti at the faid time when, ^tc. was law¬ 
fully, &c. with the appurtenances, lituatc, tkc.; and being fo, See. 
thereof pofleiled, he the faid George, juft before the faid time 
when, occ. of his own wrong, and without the licence of the faid 
]ohn, entered. Sec. and there made, Sec. and then and there great¬ 
ly difturbed, &c. in the peaceable, Sec, whereupon the faid Alary, 
as the fervant of the faid John, and by his command Juft before 
the faid time when, &c. requefted the faid GetfTge to ceafe his 
faid noife and difturbance, and to go- and depart out of the faid 
meffuage or dwelling-houfe, to do wliich he the faid (yeorg; then 
and there wholly refufed. and ftill continued in the faid melfuagc 
or dwelling-houle againft the will of the faid John, making, Sec. 
and difturbing, &c. in the peaceable, Sec. until and at the faid 
time when, &c. for which reafon the faid Adary, as the fervant 
ofi &c. at the faid time when, &c. in the Lid melTjage or dwcl- 
Jmg-houfe, gently laid, Sec. to pull, S<c. from and oufo-S 
and was at the faid time when, &c. pulling, &c. out of the Lme, 

whereupon 
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.IrSmmt, whereupon the faid George being greatly enraged with wrath and 
anger thereat, at the faid time when, &c. in the faid mefiuagc or 
dwelling-houfe, with force and arms made an aflault on the faid 
Mar^, and-would then and there have beat, bruifed, wounded, 
and ili-treatcd her the faid Mary, if the faid John iw hufband in 
her aid and affiftance had not then and there defenold her againft 
, ■ * the iaid George, wherefore the faid John, as her hulband, did 

. ^ then and there in her aid and aflillance defend her againft the faid 
George, as he lawfully might for the caufe aforefaid, and fo the 
John faith, that if any hurt or damage then and there happened' 
' to the faid George from the faid aflault of the faid George, the 
fame fo happened unto him the faid George from the faid aflault fo' 
, . by him mane on the faid Mary, and in- the defence of the faid 
, Mary as aforefaid-; without this, that the laid J«>hn i;- guilty of the- 
trefpals aforefaid, at, &c. or elfewhere titan in the faid laft-mcn- 
' ' • tioned miefluage or dwelling.houfe at, &c.; and this, &c. j where- 
jihplea. asftr- fore, &c. if, hc .: And for further plea as to the iiflaulting, &c. in 
irafit and in r'e- the firft, &r. and beating, &c. and giving, ^tc. in the faid firft, 
^cectlierhoi- gin,VC fuppofed, &c. hc the faid John, by like leave, &c. 

iM\h {ait'io no'i)', bccaule hc faith, tiiat he the faid John, before 
and at the faid time when, &c. was lawfully poftefled of, hc. li«‘ 
tuate, &C. and being fo thereof poflefl'cd, hc the faid George, juft 
before the faid time wlieii, &c. of his own wrong, and without the 
licence of the faid fohn, entered, &c. and made, &c. and diflurb- 
ed, &c. wherefoic the laid Mary, then and ftill the wife < f the faid 
* John, as the Icrvant of the faid John, and by his coitimand jufti 
before the faid time when, &c, requefted, hc, to do which he the 
laid George then and there wholly rcfulcd, and ttill continued, 
&c. for which reafoii flie the faid Mary, as the lervant of, hc. at 
the faid time when, hc, in the faid melfuage or dvvelling-houle, 
gently laid, he. tu pul), hc. and was at the faid time when, hCi' 
gently pulling, &c. whereupon the faid George being, &c. with- 
force and arms, hc, made, he. and would then and there have 
beat, hc. if hc the faid John, her hiimand, in her aid, he, de¬ 
fended, hc. wherefore the faid John, as her hufb.ind, did then 
and there defend, &c.. whereupon the laid George being greatly 
enraged with wrath and anger ttiercat, at the faid dme when, &c, 
in the faid mefi'uage or dwelling-houfe at, he. witli force and arms 
made an aflault on the faid John, and would then and there have 
beat, &c. if*^' *he faid John had not then and theie immediate¬ 
ly defended himfelf againft the faid'George, wherefore he the faid 
John did then and there defend himfelf againft the faid George as 
he lawfully might for the caufq aforcfaid* a«jd lo the faid John 
faith, that if any hurt or damage then and there happened, hc. the 
fame lb happened, &c, from the faid aflault of thej'aid (ieorge foby 
him niadc on the faid -]ohn as atorelaid, and in defence of the faid 
- 'John in manner aforelaidj without this, that the fi^id John is guil¬ 
ty of the crefpafs aforefaid, at, he. i or clfewhereftuin iu the faid 
laft-mentioned dwclling-houfe, hc. i and this,: ^c. i where* 
fore, he. .. 

, „ J. Morgan. 

SON 
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SON ASSAULT-DEMESNE—REPLICATION. 

Michaelmas Term, 26. Geo. III. 

Eison^ AND'the fald Richard, as to the faid plea of the faid ; 

titgainji V Henry by him fecondiy above pleaded in bar as to ' 

WAMD.) trefpafs in the introduAion of fuch plea mentioned and fendant was 
above done by the faid Henry, favs, that notwithftanding any thing hesting 
in that plea alledged, he the (aid Richard ought not to be barred * fhiWp 
From having and maintaining his aforefaid aAion thereof againft f****** 
him the faid Henry; becaufc he fays, that the faid Henry, at the io his 
faid time when, &cc. intliefaid (econd plea mentioned, at, &c. in, pica) wu in . 
&o was with force and arms, See. afl’aiilting one A. B. the child confeqncnce of 
of the faid Richard, in breach of the peace of our fovereign ^ 

the now icing, and would then and there have beat, bruifed, 
wounded, and ilUtrcatcd the faid A. B. if he the faid Richard had 
not then and there immediately defended his (aid child againil the 
faid Ht-nry, whereupon he the faid Richard did then and there de- . 

fend his faid child againft the faid Henry, as he might lawfuHv do 
for the caufe aforefaid, and which fuid defence of the faid child of 
the faid Richard by him the faid Richard againft the faid Henry is 
the aiTiulting of the faid Henry in his faid (econd plea mentioned, 
and thereupon the faid Henry being thereby then and there 
greatly enriged with wrath and anger at the faid time when, &c, 
at, Sic. of bis own wrong made an all'ault upon the faid Richard, 
and then and there beat, bruifed, wounded, and Hi-treated him, 
and gave and (^ruck him the faid blows andffrokesintbe faid firft 
Count of the faid declaration mentioned, and rent, tore, damag¬ 
ed, injured, and fpoiled the clothes and wearing apparel of the faid 
Richard in the faid ftrft Count mhneioned, in manner and form as 
the faid Richard hath above in that Count complained againil the 
fatd Henry ; and this, &c.; wherefore inairnuch as the (aid Hen¬ 
ry hath above acknowledged the faid trefpafs, he the faid Richard 
prays judgment and his damages, by him fuftained on occafton 
thereof, to be adjudged to him, Sic. 

V. La WES. 


NEW ASSIGNMENT. 

a 

Trinity Term, 27. Geo. III. 

AND the faid William and James, by Francis Lockeytheir at- Certe» ^ 
torney, come and defend the force and injury when, Arc. and fay, 
that they arc not guilty of the trcfpalTes above laid to their charge, 
in manner and form as the faid Richard hath above complained 
again!) them ; and this thev put themfelves upon the country,&c.; 

VoL. IX. ' Bh and 
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thit **** faid Richard doth fo likewife: And for further plea in this 
B. feiw in breaking and entering the faid clofe of the faid 

|fw, den')ir«d to Richard in the faid declaration menttoncd called the Two Acres 
r;4ifcndant, in Under the EliTis in the Middle Veer, and the faid two clofes rc- 
rtght of whUh fpedbively called the 'Fwo Acres in the Middle Veer, and with feet 
right ©rway-treading down, trampling upon, confumiijg, and fpoil- 
'jwd Lecaufe '•^S turnips, grafs, and corn of the faid Richard in the faid 
Jjldcuglird Up the declaration mentioned there growing and being, with part of the 
, v/ual way. af- faid horfcs, mares, and geldings, part of the faid cattle in the faid 
d declaration mentioned, depafturing, eating up, treading down, 

and fpoiling other the turnips, grafs, and corn of the 
i‘,tit>acdway. Richard in the faid declaration mentioned there growing and 

^ being, and with the faid carts, waggons, and other carriages dig¬ 

ging up, tearing up, fubverting, and fpoiling the foil of the faid 
Richard in his laft-mentioned clofes by the faid William and James 
above fuppofed to have been done, they the faid William and 
James, by leave of the court here to him for that purpofe llifl 
granted, according to the form of the ftatute in fuch cafe made 
and provided, fay, that the faid Richard ought not to have or 
maintain his aforefaid a£lion thereof againft them j becaufe they 
fay, that long before and at the faid fcveral times when, &c. one 
.Charles Marfack, elquire, was, and from thenceforth hitherto 
hath been and flill is foiled in his demefne as of fee of and in a 
certain other piece of land called the Two Long Acres, with the 
appurtenances, at the parifh aforefaid, and that the faid Charles 
Mari'ack, and all thole whofe ellate he now has, and at the faid 
Icveral times when, &c. had of and in the hiid lalt-mentioned 
.piece of land called the Two Long Acres, with the appurtenan¬ 
ces, for the time being, from time whereof the memory of man 
is not to the contrary have had, and have been tiled and acciif- 
tomed to have, and »jt right ought to have had, and the f.iid Cintrlcs 
Marfack being lb ieilld as aforelald, ftill of right ought to iiave 
for hinifelf and tlienifelves, and for his and their farmers and te¬ 
nants, occupiers of the faid laft-inentioncd pn ceof land called the 
Two Long Acres, with the appurtenances, lo.- the time being, a 
certain way Irom the common king’s highw.ay at the parifli afore¬ 
faid from Caverlham, in the faid county,' to Playhatch, in the faid 
county, into, through, and over the faid clofe in which, call- 
' ed the Two Acres under the Kims in the Middle Veer, and the 
faid tvro dolcSS'.'. rhe Middle Veer unto the faid piece of land of 
the faid Charles Marfack, and from thence fo back again in 
the fame to the faid common icing’s highway at the" parifh 

aforefaid, to go,' return, pafs, and repafs with their lervanrs, and 
with their carnages drawn by their cattle every year at all times 
nl the year, as often as need or occafion required for the neceflary 
and convenient cultivation and improvement of the fame piece of 
land of the faid Charles Marfack: And the faid William and 
James further fay, that the laid Charles Marfack being fo feifed of 
»a,nd in his laid piece of land, with the appurtenances, as aforefaid, 

' before the laid firii time when, &c, to wit, on the fifth day of 
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, I 

’ April, in the year of Our t-or^ 1785, at the pari/h of -. afore- 

faid, demifed the laid piece of land, with the appurtenances,^ 
amongft other things, to the faid WilJiaift, to hold the lan-e to him 
thefaid William from the fifth day of April in the year laftafore- 
faid for the fpace of one whole year then next foliowir^g, and- fo 
on from year to year for fo long time as the faid Charles Marfaclc 
and the faid William (houltl pleafe j by virtue of which ftid de* 
ttiiffe the faid William afterwards, and before the faid firft titn^ 
when. See. to wit, on the fixth day of April, in the year of Our 
Lord 1785 afoi cfai'S entered into the faid laft-mentioned piece of 
land, with the appurtenances, and became and was, and from 
thenceforth hitherto hath been and liill is poflefled thereof: And 
the faid William and James turthcr fay, that before the faid fevcral 
titnes when, &c. the laid Richard had caufed the fame way of the 
faid William in the faid clofe called the 'I'wo Acres under theElmS 
in the Middle Veer, and the faid two doles lefpediveiy called the 
Two Acres in the Middle Veer, to be ploughed up and Ibwn 
with corn, and die corn fo fown before and at the faid fevcral times 
when, &c. the laid Richard had caufed the fame way of the laid Wil¬ 
liam in the faid dole called the I’wo Acres under the Elms in the 
Middle Veer, and the laid two dolls refp' dively called the I'wo 
Acres in the Midl'leVecr, to be ploughed upand fown with corn lb 
fown before and at the laid feveral times when, &c. was Handing 
and growing thereon, fo that the faid W iliiam could not conveniently 
have or ule his fame v/av there, and the laid Riclard thereupon a 
little before the l.iid fiill time when, Sec. to wit, on the day and 
year in the laid deduri.tion mentioned, uHigned a certain other 
way in and through a ccitaiii ••art of the laid clole c.ill.d the 'I'wo 
Acres under the Elms in the Middle Veer, and of the faid two 
clofes refpedivdy called the i’wo Acres in the Middle Veer, to 
by the faid William lor and in lieu ol the laid way to which lie was 
■entitled as aforclaid, and thefaid William being lb pollliJed of the 
find piece of land fo demiled to him as aforefaid, he the faid Wil¬ 
liam in hisown right, and the laid James as his Icrvaiit, and by his 
command at the laid fevcral times when, &c. enrcicd into the 
faid three lail-mentioncd clofes in which, with the faid ca'rrs^, 
Waggons, and ocher carriages in the faid declaration mentioned, 
being the carts, waggons, and caanages of the aid William, and 
with hurfes, mares, and geldings, pate of the laid cattle in the (aid 
declaration mentioned, being the cattle of thjj,f '’d vVilham draw¬ 
ing the faid carts, waggons, and carriiiges, to ufe their faid way fo 
alfigned as aforefaid lor and^ lieu'of his faid way to which he was 
^iherwile entitled as aforclaid, and did therewith pals and repafs 
'from the faid common king’s highway at iheparifli aforefaid into, 
-through, and over the laid thiee iaft-mentioned clofes in winch, 
8 cc, in the faid way fo alligncd there to the laid piece ul iiind 
fo demifedto the faid as aforefaid, and f/om thence back 

again in the laid way fo alligned as aforefaid to the laid com¬ 
mon king’s highway at tiic parifh aforelaid, for the necell’aiy and 
couvehient cultivation, impeovemeut, and enjoyment of the faid 

lib 2 ' piece 
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} )iece of land fo demifed .to the faid William as aforefaid, they the 
aid William and James ufing the faid way ib aligned there' as ic 
was lawful for them to do for the caufe aforefaid, and in fo doing 
they the faid William and James did ncccflarily and tinavoidably 
at the faid fevcral times when, 8cc. with their feet in walking 
tread down, trampe upon, confume, and fpoil a little of the 
turnips, grais, and corn of the faid Richard in his faid three laft- 
mentioned clofes in the faid way fo aflighcd as aforefaid, and there 
then growing and being, and with the faid laft-mentioned horfes, 
mares, and geldings, did necefTarily and unavoidably tread down, 
confume, and fpoil a little of the other turnips, grafs, and corn of 
'the faid Richard in the fame way fo afligned as aforefaid, there then 
alfo growing and being, and the faid lail'mcntioned horfes, mares, 
and geldings, in palling and repaying along and through the faid 
way fo afligned as aforefaid there at the faid fevcral times when, 
See by fleahhy and againfi the will of the f.ild W^illiam and James 
did depaflure and eat up a little of the other turnips, grafs, and 
com in the fame way there, and on the fides thereof alfo then 
growing and being, and with the wheels of the faid carts, wag¬ 
gons, and other carriages, the faid William and James, at the faid 
feveral times when, Sec. in pnfling and repafling in and along the 
fame way in the faid three lafl-mentionea clofes in which, &c. did 
Bcceflarily and unavoidably dig up, tear up, fubvert, and fpoil a 
little of the foil of the faid Ricii.ird there, doing as little damage 
there to the faid Richard as on thofe occafions they polFibly 
could, which are the fame trefpafles in the introduftion to this plea 


mentioned } and this the faid William and James are ready to ve¬ 
rify ; whereof they praj' judgment if the faid Richard ought to 
have or maintain his aforefaid adion thereof againR them, &c.: 
^ tu», at to f^tid for further plea in this behalf as to the breaking and cntcr- 
^mtciing other ing the (aid ciofe of the faid Richard in the faid declaration men- 
called, tioned called the Two Acres under the Elms in the Middle Veer, 
d? clofes refpedtively called the Two Acres rn the 

fo^arxe^m. A'liddle Veer, and the faid clofes called the Four Acres in the 
pibn^M, that Hitching, and one of the faid clofes or pieces or parcels of land 
^M.watrciftd of-the faid Richard in the faid declaration mentiotied, to be re- 
|?^"J^*®^fpe<^ively lying and being difperfed in the litid large common field 
thefoid Weft Field, and with feet in walking treading down, tram- 
common piconfuming, and fpoiling the turnips, grafs, and corn 
2 )e!d,aiidi^in. of the (aid Ridhardjn the laid declaration mention^ there grow- 
ing and being, andwith part of the faid horfes, mares, and geld. 

of the fold cattle in the faid^eclaration mentioned, eat- 
the Caid '"S treading down, confuming, and fpoiling other the tur- 


ll^imntioned nip^, grafs, and corn of the faid 
mentioned there growing and bei 


ichard in the faid declaration 


mentioned there growing and being, and with the wheels of carts, 
waggons, and oftier carriages, digging up, tearing up, fubvert- 
ing, and fpoiling the foil of the faid Richard in bis faid laft-men- 
tioned clofes by the laid. W'iiliam and James above fuppofed to 
Ifaye been done, they the laid William aud James, by like leave 
of the faid court here to them for that purpofe firft granted, ac- 
J cording 
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cording to the form of the ilatute in fuch cafe made and proviSicd) 
fay, that the faid Richardjoughtnot to have or maintain his afore- 
faid a< 5 tion thereof againft them ; becaufe they fay, that before and 
at the faid feveral times when, &c. the faid clofe called the Two 
Acres under the Elms in the Middle Veer, and the faid two doles 
refpedli vely called the Two Acres in the Middle Veer, and the faid 
clofes called the Four Acres in the Hitching, were and now are 
fituate, lying, and being difperfedly in, and were and are part and 
parcel of the faid large common held called Weft Field, and. the 
laid one of the faid clofes or pieces or parcels of ground in the faid 
declaration mentioned to be refpeiftively lying and being difperfed¬ 
ly in the faid large common Held called Weft Field, at the faid 
feveral times when, &c. was and is a certain clofe called the Rod 
in the Hitching, and Htuate and being in, and part and parcel of 
a certain part thereof called the Hitching, and that long before and 
at the faid feveral times when,&c. the faid Charles Marfack was, 
and from thenceforth hitherto hath been and ftill is feifed in his 
demefne as of fee of and in a certain other piece of land called 
the Two Long Acres, with the appurtenances, at the pariih 
aforefaid, and within or part and parcel of the fame common 
Held, and the faid Charles Marfack, and all thofe vvhofe eftate he 
now has, and at the faid feveral times when, bcc. had of and in the 
faid Jaft-tnentioned piece of land called the Two Long Acres, 
with the appurtenances, for the time being, from time whereof the 
memory of man is not to the contrary, have had, and have been 
ul'cd and accuilonteJ to have, and of right ought to have had, 
and the faid Charles Marfack being fo feifed as laft aforefaid ftill 
of right ought to have for himfelf and chemfeives, and for his and 
their farmers and tenants, occupiers of the faid laft-mentioned 
piece of land c^led the Long Acres, with the appurtenances, for 
the time being, a certain way from the faid common king’s high- ' 
way,- at the panlh aforefaid, leading from Caverfhani, in the faid 
county, to Playhatch, in the faid county, into, through, and over 
the faid clofes in which, &c. called the 'I'wo Acres under the 
Elms in the Middle V^cer, and the laid two clofes in which, &c. v- 
rcfpedlivcly called the Two Acres in the Middle Veer, unto the 
Lid laft-menrioned piece of land of the laid Charles Marfack, and ' 
from thence fo back again in the lame way to the faid common, . 
king’s highway, at the parifh aforefaid, to go, return, pafs, and 
repsd's with their f'ervams and their c^iagcydrawn by their cattle 
every year at all times oL ^Jn yrtff ^s often as need oroccalion 
required, for the nccclfary and convenient cultivation, improve¬ 
ment, and enjoyment of the laid laft-tnentioned piece of land; 
And the faid defetuiants further fay, that the faid Charles Mar<r 
iack^ being fb feifed of and in his faid laft-inentioned piece of 
land,' with the. appurtenattces, as aforefaid, before the laid Hrit 
(time when, &c* to wit, on the. fifth day of April 1785, at 
parifh of aforefaid, demifed the fame piece of land, with 
the appurtenances, amongfi other things^ to . the faid Wil- 
.to hold the fame to him the faid William from the faid 

B b 3 fifth 
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fifth of April, in the year laft aforefaid, for the fpace of ont 
whole, year thenpe next following, and fo on from year to 
year for fo long time as the laid C- M. and the faid W. fhould 
pfeafe; by virtue of which faid demife the faid William af¬ 
terwards, and before the firfl: time when, &c. to wit, on the 
fixth (lay of April, in the year of Our Lord 1785 aforelaid, en¬ 
tered into the faid lall-mnitioncd piece of land,'with the appur¬ 
tenances, and became and was, and from thenceforth hitherto 
hath been, and Hill is pofiefled theieof: And the faid William 
and'James further fay, that before the faid feveral times when, 
&c. the faid Richard had caufed the fame way of the faid William 
in the laid clofc called the Two Acres under the Elms in the 
Middle Veer, and'.the faid two clofes rcl'pedtivcly called the 
Two Acres in the Middle Veer to be ploughed up and fown 
virith corn, and the corn lb fown, before and at the faid feveral 
times when, &c. was Handing and growing Htereon, fo that the 
faid William could not convenitntly have or ufe his fame way 
there; and the laid Richard thereupon, a little before the firlt 
time w'hen, &c. to wit, on the day and year in the Lid declaration 
riientioned, alligncd a certain other way in and tltrough a certain 
other part of the faid clufe called the Two Acres under the 
Elms in the Middle Veer, and of the two ciofes refpedtively 
palled the Two Acres in the Middle Veer, and alfo a certain 
part of the faid clofe called the Four Acres in the Hitching, and 
* pf the faid clofe called the Rod in tlic Hitihing, to be ufed by 
the laid William for and i:i lieu of the Ciid laft-mcntioned way 
to which he was entitled as aforefaid; and the faid William being 
fo polteH'cd of the laid piece of land fo demifed to him as lalt afore¬ 
faid, he the faid William in his own tight, and the faid James as 
his fervant, and by bis command, at tlie laid leveral times when, 
&c. enteied into the live lalt-mentinned clofes in which, Ac. 
ivith the faid carts, waggons, and other carnages in the fiid de¬ 
claration mentioned, b.-ing the carts w;.jgons, and carriages of 
the faid William, .and with the Lid hoiL , niaies, and geldings, 
part of the f.iid rattle in the declaration mentioned, being the 
cattle of the Lid \VilIiam drawing his Ltd carts, watgons, and 
carriages, to uL tin: laifl way I'o .ilii.;ned as laH aforefaid for and 
in lieu of his.la'd way to A/rih he was othei vvife entitled as afore- 
faid, and diJ. therewith pals and repafs Horn the faid common 
king’s highway, at The paruh aforeLid, into, through, and over 
the faid five biH-mentionecI clo.c,':'!-. ■-’.t'j.eh, Ac. in the fan.e way 
fo affigned there to the Lid piece of hndTo demiled to the faicl 
William as laft aforeLid, ana fioin thence back'again in the fame 
way fo afligned as lalt aforefaid to the faid ctmtmon king’s high¬ 
way, at the parilli aforefiid, for the necelfary and convenient 
cultivation, improvement, and enjoyment ■ of the faid piece of 
land fo'demifed to the Lid William as laft aforeLid, they the faid 
WtlHnm and James ufing the fame way fb'alfigned there, as it 
was lawful for them to do for the ciufe'aforefaid, and in fo doing 
they the Lid 'William and James did iiecclTarily and unavoidably, 
' ■ at 
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at the faid feveral times when, &c. with their feet in W9lki?g,* * 
tread down, trample upon, and fpoil a little of the turnips, 
and corn of the faid Richard in his fald five laft-mentioncd cJofts . 
in which, &c. in the fame way fo affigned there then growing 
and being, and with the faid laft-mentioned horfes, mares, ariq.^ 
geldings, did nccelTarily and unavoida]ble tread down, confume, 
and fpoil a little of the other turnips, grafs, and corn of the faii 
Richard in the fame way fo affigned as Jaft aforefaid there then, 
alfo growing and being, and the laid laft-mentioncd horfes, mares, 
and geldings, in palling and repafting as laft aforefaid, at the 
laid Icveral times when, &c, by Health, and againft the will of- 
the faid William and James, fnatched, elepaftured, and cat up a 
Jittlc of the other turnips, gr.'ifs, and corn in the fame way there 
and on the fides thereof, alfo then growing and being, and with 
the wheels of the faid carts, w'aggons, and other carriages, the. > ' 

faid William and James, at the faid feveral times when, &c. in 
palling and repaffing as laft aforefud in the laid four lart-men- 
tioned clofcs in which, &c. did neceirarily and unavoidably dig. 
up, tear up, lubvert, and fpoil a little of tlie foil of the faid 
Richard there, doing as little damage there to the faid Richard as 
on thole occafions they poffibly could, which are the fame tref- •'< 

ji.iftcs ni the mtrodudion to this pica mentioned ; and this the faid 
^Villiam and James are ready to verify; vvlierefore they piay 
judgment if the faid Richard ought to have or maintain his afore-, 
laid adjon thereof againft them, &c,: And for further plea in this 4th Plea, le^v 
behalf as to the breaking and entering the faid clofe of the faid and liance^ 
Richard in the faid declaration mentioned called the Two Aqres 
under the lilms in the iVIiddlc Veer, and the faid two clofes 
icrpcdivcly called the Two Acres in the Middle Veer, and the 
faid clofe called the Four Acres in the Hitcliing, and the faid one 
■of the laid clofes or piece or parcels of ground of the faid Richard 
ill' the faid declaration mentioned to be refpeclively lying and 
being difpcrfedly in the faid large common field called Weft Field, 

Mild with feet in walking treading down, trampling upon, con- 
fuming, and fpoiling tlie turnips, grafs, and corn of the faid 
Riclv.ud.in the faid declaration mentioned there growing and 
being, and with part of the faid horfes, mares, and geldings, 
part of the fiiid cattle in the faid declaration mentioned, depaftur- 
ing, eating up, treading down, confuniing, and fpoiling other 
the turnips, grafs, and corn of the faid Rtft/ard in the faid declnv. 
ration mentioned there growifl^^d’■'being, and witji ^he wheels 
olf carts, waggons, and other carriages, digging up, tearing up, 
fubverting, and fpoiling the foil of the faid Richard in, his laftr 
mentioned clofcs, by the faid William and James ab.oye fuppollp 4 
to have been done, they the faid William and Jamqs, bv like 
leave of the court hfre to them for that purpofe grantqu, ac¬ 
cording to the form of the ftatute in fuch cafe made and,provided, 
fay, that the faid Richard ought not to have or maintain his 
aforefaid aiftior) thereof againft them; bec^ufe they fay, that the 
(aid pne of th? faid clofes or pieces or narcela of ground of the 
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fa^ llicbafd ia .jdift.iaid decUiation mentioned to be-rcIpcinivelT’ 
hiipig and bejag dijperfedlv.in the faid large common field called 
1^fi^PWd,-.at !tb,e faid kveral dmes when* &c. was, and is a 
certain clofe ca^ed the Wod in the Hitching, and fituated in and 
parttl of the laid in part thereof called the Hitching, and that 
they the faid William and James, at the laid feveral times when, 
i&c..by the leave and licence of the faid Richard for that purpufe 
fifft to them given and granted, broke and entered the faid clofe 
of die faid l^ichard in the faid declaration mentioned called the 
• Two, Acres under the Elms in the Middle Veer and the faid two 
clofcs refpeftivciy called tlie Twp Acres in the Middle Veer and 
the Cud clofecailed the Four Acres in the Hitching and the laid 
- clofe call'd the Wod in the Hitching, and with feet in walking 
trod down, trampled upon, confumed, and fpoiled the turnips, • 
gu.s, and corn of the faid Richard in the faid declaration 
mentioned there gro’A'iiig and being, and with.horfes, mares, and 
geldings, part of the faid cattle in tlic faid declaration mentioned, 
depaftured, eat up, confumtd, trod down, and fpoiled other the 
turnips, grafs, and corn of the Cnd Richard in the laid declara¬ 
tion mentioned there growing and being, and with the wheels of 
carts, waggons, and other carriages, dug up, tore up, fubverted, 
and fpoiled the foil of the faid Richard in his faid lalf-meiitioncd 
clofes, as they lawfully might for tlie caufe aforefaid, which are 
the fame trefpaffcs in the introdudtion of this plea mentioned; and . 
ih Plea, right this, &c.; wherefore, b;c. if, &c.: And for further plea in this ' 
^ behalf as to the breaking and entering one of the faid clofts of the 
f«r' prcni.f«*> Richard in the faid declaration mentioned called the Tw'O - ' 
oigsthcr With Acres in tl)e Middle Veer, and the faid other cloCs in which, 
premiiet, &c. relpedlively called the Acre in the Upper Veer, the Half 
>fl et the |kid Upper Veer, the hill in the Upper Veer, the Yard ' 

^(,exce^*°nCurlock, and the Acie in Curiodc, and one of the faidclofes ■ 
!|t Bitefams), pieces or parcels of ground ol the Ciid Richard in the faid dc-* •. 
(id that thofe claration mentioned to be refpeiflively lying and being difperfcdly 
inntfes ibouid in the faid large common field called tVeli Field, and with Ret in 
5»d!*'eartod treading down, &-c. the turnips, grals, and corn of the 

faid Richard in the faid declaration mention,ed, and then and there 
timmun afttr Stowing and being, and wnth the lefidtic of. the-laid mares^ ^c. 

HV carried off and with the faid other cattle in the laid dcclaratitvi'mentioned, j' 
•l**^"* hutdepafturing, eating up, &c. other the turnips', grafs,. and corn of 
the,laid Ricnard in the laid deqlaiation mentiontd there gnawing 
iunhycar. and being, airdallJ as"tu the, breaking and entering the (wd cioie • 
of the &id Richard in the faid’livtldtorioo iricntiorted called the ; 
Two Acres under the Elms in the Middle Veer, and the other of - •. 
the faid clofefrof the, faid Richard .in the fiiJ declaratioti men-. : ■ 
tioned called the Two Acres in the Middle Veer, and- the faid u.l 
dole called the Four Acres in the Hitching, and the ,other of the ' ’ 
dolts or pieces or parcels of ground in the faid dcdaraiKun tobc'- * 
refpedljvely lying and being diri>crfedly in the faid large comment h 
field'called VveR Field, and with-feet in walJking trending down, -.;ul 
&c. thb turnips and grafs there growing .and being*, •and wiith thm 
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fsii refidue of the £ihl horieS) Ac.' and ^tK thd ^Ihid other'e^tie^*. 
in the faiid declaration mentioned depafturing') &c. other tKe'gjra^ri 
there then growing and being,''above fuppoied to have been dortef^ 
bjrthe (aid William and James, they the laid William and Jafftes,^’ 
by like leave of, Ac. according to the form of, &c. fayY^^w'* 
nan) v becaufe they fay, that as well the faid ctofe in the faid de« ; 
claration mentioned called the Two Acres in the- Middle Veer/J 
and in the introduflion to this plea firil mentioned, and the faid ^ 
other clofes in which, iit. refpeilively called tbe Acre in thc“‘' 
Upper Veer, the Half Acre in the Upper V^r, the Hill in the- 
Upper Veer, the Yard in Curlock, and the Acre in Curlocki as 
the (aid clofes or pieces or parcels of ground of tlie faid Richard ' 
in the (aid declaration mentioned to be rcfpe£livcly lying and ’ 
being dilperfedly in the faid common field called Weft Field,' and*' 
in the introdu£tion to this plea firfi; mentioned, are, and at the 
faid (everal times when, &c. werC, from time whereof thcnic- 
mory of man is not to the contrary hitherto have been part anif • 
parcel of the faid common field called Weft Field, in tbe liberty’'' 
of Kyc and Dunidod, in the laid pari/h of Sonning Eye, and fitu- 
ate and being not in but in other parts thereof than in the ('aid 
part of the faid common field called the Hitching, and that from 
time whereof the memory of man is not to the contrary hitherto ' 
the faid common field called Weft Field, whereof, kc. except 
the faid part thereof called the Hitching, hath been tilled, ina> 
niircd, and huftianded, and hath been ui'ed and accuftomed to be 
tilled, &c. and yet of right out to be tilled, Ate. in fuch manner | ^ 
that the fame in three years fuccelfivcly of every four years of the', 
fame time hatli, and ought to have been fown witlr corn or grain, 
and hath and ought to have lain fallow every fourth or fucceeding', ; 
year, and that the faid dofe c.illcd the Two Acres under the 
Elms in the iViiddie Veer, and the faid dole called the Two Acres' 
in the Middle Veer, in the introdudioii to this plea laftly men^ ' - 
tioned, and the faid dofe called the Four Acres in the Hitching, 
and the faid dofe or piece or parcel of ground in the faid dedara- 
tion mentioned to be lying and bwing difpcrlVdly in the faid large 
common fidd called Weft F-ield, irr the i.itroduclion to this plea ' ' 
biftly mentioned, are, and at the faid fcveral times when,- 8 tc. 
were, and from, time whereof the memory of nrian is not the con- 
trary, have bsen parcel of the faid part of the faid laft-incntioncJ ' 
conimofi field called the Hitching, and that the faid laft-inentioncd' 
dole'or piece or parcel of grouiid ii^in th? (aid Jc-V, 
claration mentioned to be lyli*g''^tt 9 !”being dilperfedly in the fa:iie 
commoit field, during all the time aforefuid, was and is a ccrtaiii 
dole called the Rnid in the Hitching, within and parcel of the 
faid’parc thereof called the Hitching, and that lonjj before, and at 
the (aud feveral. times when, See. the (aid Charles MarfaCk was', ' 
and from thence.'brth hitherto hath been, ind ftill'is fdfed ih their 
demethe-as of jte of and In'div^y to wif, one fliindred acres of 
land, with the apipurtenanffes, lying' artd being ip the faid liberty *- 
of Eye ami'Dunfiipn, Uv the ifiwd parHb'of Sorutiiig Ey'ei in the 
' faid 
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• Hild county: And the faid William and James further fay, that 
ihe faid C. M.' and all thofe wliofc eftates he now hath, and at 
the faid feyeral times when, &c. had of and in his faid laft-nien- 
tioned land, with the appurtenances, for the time being, from 
time whereof the memory of n.an is not to the contrary, have had, 
arid have ufed and been accuftomed to have, and of right ought 
to have had, and the faid C. M. being To feifed as laft aforefaid, 
ftill of right ought to have for himfelf and themfelvcs, his and 
their tenants and farmers, occupiers of his faid laft-mentioned 
land, with the appurtenances, for the time being, common of 
pafturc for all his and their cattle levant and couchant in and upon 
the faid laft-mentioned land, with the appurtenances, whereof the 
faid C. M. was fo feifed as laft aforelaid, in manner followitjg, 
that is to fay, in, upon, and throughout the faid common field 
called Weft Field, whereof, &cc. the faid part thereof called the 
Hitching, and his and their own land, the refiduc thereof only 
excepted, every year when the faid common Field called Welt 
Field, wheieof, &c. or any part thereof, has been fown with any 
kind of grain or corn, according to the faicP ufjge and courfe of 
hufbandry, from the time tliat the grain and corn in that year 
growing in the fame common field hath been cut dowji and carried 
away from thence until the faid common field called Weft Field, 
whereof, &c. or fome part theieof, hath been rclbwn with corn 
or grain, and in every year when the faid common field called 
Weft Field, whereof, kc. except the faid part thereof called the 
Hitching, hath not been, or ought not to have been Ibwn with 
corn or grain, hut hath or ought to have lain fallow, according to 
the ufage and enurfo of huft^andry aforelaid, all times of fuch ycai, 
and alio in and upon and throughout the Lid part of the faid 
laft-mentioned common field called the Hitching, his and their 
own land therein only excepted, every year when the faid.coni- 
mon field, or any part thereof, hath been fown W'ith any kind of 
grain or corn, from the time that the grain and corn in that year 
growing in the fame coin.non field hath been cut down and car¬ 
ried away from fl'.encc until the fame Held, nr fome part thereof, 
hath been rcl’own with grain or corn, a:, to the fiid laft-mcntioncd 
land of the faid C. with the appurtenances, belonging and 
appertaining: And the laid William and James further fay, that 
he faid C. 51* being fo I'cikd of and in the faid laft-mentioned 
land, with the apyuiteu'^nccs, as aforefaid, before the laid full 
time when, he. to at, fee. demifed the .fame, with 

the apjpuricnanccs, to the faid’tV^TITAm, to hold the fame to him 
the faid William from the faid fi'th day of, &c. for the fpace of 
one whole year then next following, And fo on from'ypar to year 
forfb long a time as the faid C. M. and the faid William (hould 
pleafe; by virtue of which laid laft mentioned demife the faid 
William afterwards, and before the faid firft time vyhen,,&c. to 
wit, on, file, entered into the Lid laft-mentioned land, with the 
appurtenances, and became and was, and from thenceforth hi¬ 
therto hath been, andftill is puflUlcd thereof; And the faid Wil- 
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liam and Jamei further fay, that the faid common field called Weft 
Field, whereof, &c. except the faid part thereof called the Hitch¬ 
ing, according to the ufage and courffe of hufbandry in that be¬ 
half aforefaid during the year from and next after the cutting and 
carrying away the crop of corn there growing, ought not to have 
been fown with corn or grain, but ought to have lain fallow 
during the year from and next after the cutting and carryine: away 
the crop of corn there growing in the year of Our Lord 1785, the 
fame being the fourth year in that behalf aforefaid, and the faid 
William bcin? fo pofleffed of the faid laft-mentioned land fo demif- 
cd to him as laft aforefaid, he the faid William in his own right, 
and the faid James as his fervant, and by his command during the 
fame year and time when the fame common field called Weft 
Field, whereof, &c. except the faid part thereof called the Hitching, 
ought not to have been fown with grain or corn, but ought 
to have lain fallow as laft aforefaid, that is to fay, at the faid fc- 
veral times when, &c. put the faid rcfidue of the faid horfes, &,c, 
and the faid other cattle in the fliid declaration mentioned, the 
fame being then the cattle of the faid William levant and cou- 
chant in and upon his faid laft-mentioned land, v/ith the appur¬ 
tenances, into and upon the faid dole in which, &c. called the 
'Fwo Acres in tnc iVliddle Veer in the introJuftion to this 
plea fill mentioned, and the faid other clofcs in which, &c. re- 
fpcdtvcly called the Acre in the Upper Veer, the Half Acre in the 
Upper Veer, the Hill in Upper Veer, the Yard in Curlock, the 
Acre in Curlock, and the Cddclofe or piece or parcel of ground in 
the faid declaration mentioned to be lying and being difpericdly 
in the faid large common field called Weft Field, and in the intro- 
du(£lion to this pica firft mentioned, to feed and departure there, 
and in rhe other parts of the faid common field called Well Field, 
whereof, &c. except the faid pait of the faid common field called 
the Hitching, and except the laid William’s own land in the refi- 
duc of the faid common field, and to ufe his faid common of paf- 
ture there, and the faid laft-mentioned cattle at the faid times 
when. Sic. the fame being during the lame year and time 
when the faid common field called Weft Field, whereof, &c. 
except the faid part thereof called the Hitching, ought not to 
have been fown with corn or grain, but ought to have lain fallow 
as laft aforefaid, were in the faid clofcs in^which, &c. and in 
this plea laftly above mentioned, parcel, §»t*‘reeding and depaf- 
turing there, and ufing the ^'di&#tnTTion of pafture there: And 
the fafd William and fames further fay, that the laid part of the 
faid common field called the Hitching was fown with corn in the 
year,of Our Lord 1785, and the laid William being fopolleffed 
pf the faid laft-mentioned land fo deinifed to him as laft aforefaid, 
he the faid William in his own right, and tjie faid James as his fer¬ 
vant, and by his command after the corn and grain in that year 
growing in’ the faid laft-mentioned common field had been cut 
down and bafried away’Trom thence, and before the fame field, or 
any part thereof, wasrefown vrith grain or corn, to wit, at the faid 
,2 feveral 
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j:' fcveral times when the trefpafles by this plea jufliiied) and by the 

ifaul declaration fuppoied to have been committed in fuch of the faid 
clofes in which, &c. as were and are part of the faid parcel of tne 
fame common field called the Hitching were done, put the faid 
reftdue of the faid ho»fcs, &c. and the faid other cattle in the faid 
dcclaratkxi mentioned, the fame being the cattle of the faid Wil¬ 
liam levant and couchant in and upon the faid laft-mentioned 
land, with the appurtenances, into and upon the faid clofe called 
the Two Acres under the Elms in the Middle Veer, and the faid 
clofe called the I'wo Acres in the Middle Veer in the introduc¬ 
tion to this plea lafi mentioned, and the faid clofe called the Four 
Acres in the -Hitching, and the faid clofe called the Rod in the 
Hitching, to feed and depailure the grafs there, and in the refl 
of the laid part of the faid laft-mentioned common field called 
the Hitching (his and their own land only excepted), and to 
ufe his faid common of pafture there, and the faid laft-mentioned 
cattle at the faid laft-mentioned feveral times when, &c. the fame 
being after the com and grain in the faid laft-mentioned year 
growing in the faid laft-mentioned common field had been cut 
down and carried away from thence, and before the fame field, or 
any part thereof, was refown with corn or grain, were in the faid 
laft-mentioned clofes in which, Sec, parcel, &c. feeding and de* 
pafturing the grafs there, and ufing the faid common ^ pafture 
there as it was lawful for him to do for the caufe in that behalf 
aforefaid, and the /aid William andjames info putting the faidlaft- 
mentioned cattle into the faid clofes in which, See, in this plea 
mentioned, parcel. Sec, as aforefaid tor the puipofe aforefaid, did 
necc/rariiy and unavoidably with their feet in walking tread down, 
&c*.a little of the turnips and grafs of the (aid Richard then 
growing in the faid clofes in which, See, in this plea mentioned,, 
parcel, &c. and alfo the corn of the (aid Richard then growing in 
the faid clofe called the Two Acres in the Middle Veer, m.the'inv 
traduction to this plea fit ft mentioned, and the faid other clofes 
^ : in which, &c. relpcCtively called the Acre in the Upper Veer, the 

Half Acre in the Upper Veer, the Hiil in the .Upper Veer, the. 
Yard in Curlock, the Acre <n Curlock, and the faid clofe or piece 
or^p^rccl of ground in the (aid declaration mentioned to be. lying. 
and,beiiig diipcrfedly in the faid. large ct mmon field called Well: 
]^'ie]^, and in the introduction to this plea firft met)tt(«ed» doing 
su little damage the (aid Richard as oni thofe 6ccafioni< 

Ffdfibly could, whiciTTnriMhei^e trefpafieS ui tbeintraeductiou. 
dth Pka, com- totfits plea mentioned} and this, &c. i.wheref£>r«tj&tc,if,dto:,An(i 
^ for (wther plea in this behalf as tff.the bret^kihg andjcntcting <me 

' vfyh ^ clofes of the faid Richard in the faid? decl§fati^n nneat< 

the Two Acres in. the Middle Veer^.and the faid 
^*c. fai pm of o^rcjofes ii) which, ,&c. refpc/Sivejy called the Ajcre in, 
dip lafi nKn%||^,^sdid one of the. (kid clofes or. piech^s or ptircel^ of ground of 
' ikj4. .in.the fajd d?claration nvinh^wed* to teCpecn^ 

HiteWnj. being difoerledly in. tl(iji4jti4.*!Jkr^ coounoO field’ 

i . the Weft bieid, and with feet iu walkifig treading, &c. the 

turnips, 
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tufntps, gfafs, and corn of the faiil Richard in the faid declaration 
mentioned there growing and being, and with fhe faid refidue of * ■ 

the faid horfes, 5cc. and with the raid bulls, &c. part of the (aid 
cattle in the faid declaration mentioned, depaduring, eating, &c. 
other turnips, grafs, and corn of the faid Richard in the faid 
declaratioivmentioned there growing and being: And alfo as to 
the breaking and entering of the faid clofe of the faid Richard in 
the faid declaration mentioned called the Two Acres under the 
Elm in the Middle Veer, and the other of the faid clofcs of the faid 
Richard in the faid declaration mentioned called the Two Acres in 
the Middle Veer, and the faid clofe called the Four Acres in the 
Hitching, and the other of the faid clofes or pieces or parcels of 
ground in the faid declaration mentioned to be refpe^lively lying 
and being difperfedly in the faid large common field called Weft 
Field, and with feet in walking treading down, &c. the turnips 
and grafs there growing and being, and with the rcfiduc of the faid 
horfes, &c. and with the faid bulls, Sic. part of the faid cattle 
in the faid declaration mentioned depafturing, &c. other the tur¬ 
nips and grafs there growing and being above fuppofed to have 
been done by the faid William and James, they the faid Wil¬ 
liam and James, by like leave of, See. according to. Sec. fay 
(a^io nan) j becaufe they fay, that as well the faid laif-mention- 
ed clofe in the faid declaration mentioned called the Two Acres in 
the Middle Veer, and in the introduction to this plea firft men¬ 
tioned, and the (aid other clofes in which, Sic. refpeClively called, 

&c. &c. as the faid one piece or parcel of ground of the faid 
Richard in the faid declaration mentioned to be lying and being 
dilperfedly in the faid common field called Weft Field, and in the 
introduction to this plea firft mentioned are, and at the faid feve- 
ral times when, See. were, and from time hereof the memory of 
man is not to the contrary, hitherto have been part and parcel of 
the faid common field called Weft Field, in the faid liberty of 
Eye and Dunidon, in the faid parifh of Sonning Eye, and fituate 
and being not in but in other parts thereof than in the faid part 
thereof than the part of that common field called the Hitching, 
and that from time whereof the memory c f man is not to the con¬ 
trary hitherto the faid common field called Weft Fi^ld, whereof, 

&c, except the faid part thereof called the Hitching, hath been 
tilled. See, and hath been ufed and accuftomed to be tilled, and 
yet of right ought to be tilled in fuch manner that the fame in 
three years fuccelfively of every four years fame time bath 

an^ ought to have been fowii.wis.^orn or grain, and hath and' 
ou^t tb’have lain fallow every fourth year or fucceeding year,.' , 'f' 

and that the faid clofe called the Two Acres under the Elms in the 
Middle Veer, and the faid clofe called the 7'wo Acres in the Mid¬ 
dle Veer in the introduction to this plea laftly mentioned, and tte 
faid clde called the Four Acres in the Hitching, and the faid clde ’ 

or piece or parcel of ground in (he (aid declaration mentioned to ' 

be lying and being difperfedly in the fitid large common field called .... : t n 

Weft Fiel<h' in theintfkiduClion to'tbis plealaftly mentioned, are i s* , 

' .N and - 
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and at the fatd feveral times wHcn, Sec. were, and from finio 
whereof the memory of man is not to the contrary have been par¬ 
cel of the.&id lafl-mcntioncd common field called the Hitching, 
and that the (aid laft-mentioned dofe or piece or parcel of ground 
in'which, &c. in the faid declaration mentioned to be lying and 
being difperfedly in the feme common field during all the time 
aforeiaid was and is a certain clofe called the Wod in the Hitch¬ 
ing, within and parcel of the faid part thereof called the Hitch¬ 
ing, and that long before and at the faid feveral times when, &c. 
tijefaid C. M. was, and from thenceforth hitherto hath been and 
flill is feifed in his denaefneas of fee of and in divers, to Wit, one 
hundred acres of land, lying and being in thfe faid liberty of Eye 
and Dunfilon, in the faid parilh of Sonning Eye, In the faid coun¬ 
ty; And the faid William and James furtlicr fay, that the faid 
0. M. and all thofe whofe eftate he now has, and at the faid fe¬ 
veral times when, fee. had of and in his faid laft-mentioned land, 
with the appurtenances, for the time being, from time whereof 
the memory of man is not to the contrary, have had and have ufed, 
find been accuftomed to have, and of right ought to have for him- 
Iclf and thcmfelves, his and their tenants and farmers, occupiers 
of his faid Jafl-mcntioncd land, with tiie appurtenances, for the 
time being, common of pafture for all his and their commonable 
cattle levant and couchant in and upon the faid laft-mentioned land, 
with the appurtenances, whereof the faid C. M. was fo feifed aslaft: 
aforefaid, in manner k.ilovving, that is to fay, in, upon, and through¬ 
out the r.i:d common field called the Weft Field, whereof, &c. 
the faid part iherecf called the Hitching, and his and their own 
lands the refiduc thereof only excepted every year when the laid 
common field .called Weft Field, whereof, &c, or any part there¬ 
of hath been Town with any kind of grain or corn, according 
to theufage and courfe of hulbandry lalt aforefaid, from the time 
that the grain and ctjrn in that year growing in the fame common 
field hath been cut down and carried away from thence until the 
faid field called Weft Field, or fome part theieof, hath been re- 
fowu with grain or corn, and in every year when mo faid common 
field called Weft Field, whcitof, He. except the Jam part thereof 
called the Hitching, hath not been or ought not to have been 
town with corn or grain, but hatn or ought to have lain fallow ac¬ 
cording to the com fe and ul'age of hufbatidr^ laftaforefaid at all times 
of I'udi jear, and allb, in, upon, and throughout the faid part 
of the faid cominon^f^^^ called the Flitching (his and their own 
land therein only excepteJ)-e¥«sj{ yijar when the fame common 
field, or any part thereof, hath been Town with any kind of grain 
or corn from the time that the grain and corn in that year 
growing in the fame common field halu been cut down and 
carried away from thence, until the lame field, or forr.e part 
thereof, hath been refown with grain or corn, as to the laid 
laA^mentioncd land of the faid C. Al. wiih the appurtenances, bc- 
denghig and apptruining: And the faid William and James fur- 
liicf iiiy, that the faid C. M. being fo feifed of and in his i«d laft- 
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mentioned land, with the appurtenances, as aforefaid, before the 
faid firil time fvbcn, &ic. to wit, on. Sic, at, &c. demifisd the fame, 
with the appurtenances, to the faid William, to hold, &c. &c, , ^ 

[Finilh this plea fame as the laft] : And for further plea in this 
behalf as to the breaking and entering the faid clofes of the faid ^m^nofpaf! 
Richard in the faid declaration mentioned called the Acre againfl tua- in otber 
Fox Hill, and the Yard upon the Hill, and the faid two clofes or prennifes, mak- 
pieces or parcels of ground in the faid declaration mentioned to be *"S partof ano* 
lying and being difpcrfedly. in the faid common field called 
Field, and with feet in walking, See. the faid grafs there grow¬ 
ing and being, and with the faid cattle in the faid declaration men¬ 
tioned there depafturing, See. other the grafs of the faid Richard 
there alfo growing and being, above fuppofed to have been done 
by the faid William and James, they the faid William and 
James, by like leave of, &c. according to, &c. fay non)\ 
becauie they fay, that as well the faid clofes in the ftid declaration 
mentioned called the Acre agaiflft Fox Hdl, and the Yard upon 
the Hill, as t/ie faid clofes or pieces or parcels of giound of the 
laid Richard in the faid declaration mentioned, to be refpefliveiy 
lying and being difpcrledly in the fud common field called Dean 
Field, are, ajtd at the faid leveial times when, i^c. from time 
whereof the memory of, &c. hitherto have been part and parcel 
of the faid common field called Dean Field, and fitifate, lying, and 
being in the faid liberty of, &.c.; And the faid William and James 
further fay, that long before and at the liiiJ fevcral times when. 

Sic. the find C. M. was, and from thenceforth hitherto hath been 
and ftillis feifed in his d^nielnc as of f;e of and in divers, to wit, 
one hundred acres of land, with tlie appurteiuiiiccs, fituate, lying, 
and being in the faid libcity of, See. and that the faid C. Ai. 
and all thofc whole cllatc he hath, and at ihc laid fcvcral times 
when, Sic, had in his laid lafb-meiuioned land, with the appurte¬ 
nances, from time whereof the memory of, Sic. have had, and 
have ufed and been accuflomed to have, and of right ought to have 
had, and the faid C. M. beir.g fo feifed as laft aforefaid Hill of 
fitiht ought to have for himfeif and ihemfllvcs, his and their far¬ 
mers and tenants, occupiers of bis laid i.iil-menlioiicd land, with 
the appurtcnuiices, for the time beiitg, comii.on of pafture in, up¬ 
on, and throughout the laid conuium field called Dean Field, 
whereof, See,, his and their own lands therein ojily excepted, for 
all his and their cattle levant and cuuchant in and upon the faid 
hiH'-mentioncd land, with the appurtenanerw^-whereof he was feifed 
as aforefaid, yearly and every year in manner following, to wnr, 
ia ev6ry year when the laid common field called Dean Field, 
whereof, &c. or any part thereof, hath been fown with corn 
or grain from the time that all the corn and grain fovi'ed in 
the laid common field called Dean Field, whereof, 6cc. hath b;cn 
cut down and carried away from thence until the faid common 
field called Dean Field, whereof, &c. or fome part thereof, hath 
been refown with grain or corn in every year when neither tlie 
faid common field called Dean Field, whereof, iic, nor any pare 
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tfaerfiotf, hath been fown with corn or grain at aft times of every 
fucb year aa ta the (aid laft-mentioned land) with* the appurte'^ 
nances, whereof the faid C. M. was fo feifed as-afo/eraid) belong¬ 
ing and appertaining: And the faid William and" James further 
fay, that the faid C. M. being fo feifed of and in his faid laft- 
mentioned land, with the appurtenances, as aforefetd, before the 
(aid firft time when, &c. to wit, on, &c. demifed the fame, with 
the appurtenances, to the faid William, to hold the fame to him 
the faid William from, &c. for the fpace of ofte whole year then 
next following, and fo on from year to year fo/ fo long a time as 
the faid C. M. and William mould j^afe; by virtue of which 
faid laft-mentioned demife the f^d William afterwards, and before 
the (aid Hrft time when, &c. to wit, on, 2cc. entered into the faid 
lafi-mentioned land, with the appurtenances, and became and 
was, and from thenceforth hath been add flill is poflefl'ed thereof: 
And the faid William and James^rther fay, that the faid William 
being fo poilcfTed thereof as aforehud at the faid feveral times when, 
&c. all the corn or grain then iall growing in the faid common 
field called J>an Field, whereof, &c. having been cut down and 
carried away from thence, and no other corn or grain havijig been 
refown in or upon the faid common field called Dean Field, or 
any part thereof, at the laid feveral times when, &c. or any of 
them, he the faid William in his own right, and the faid James as 
his fervant, and by his command at the faid feveral times when, 
&c, did put the faid cattle in the faid declaration mentioned, he> 
ing the cattle of the faid William levant and couchant upon the 
faid laiUmentioned land fo demifed as laft aforefaid in and upon the 
laid doles in which. See. in this plea mentioned, parcel, kc. to 
feed and depafiure the grafs then growing there, and in the other 
parts of the faid common field called Dean Field, whereof, Sec, 
except the faid William’s own land therein to ufe bis faid common 
of pafiure there, and the faid laft-mentioned cattle at the faid fe-* 
veral times when, Sec, nor corn or grain being at any of thofc 
times refown in or upon the lame common field, or any part 
thereof, were in the faid clofes in which, 6cc. in this plea mention¬ 
ed, parcel, &;c. feeding and depafturing the graft there then 
growing, and ufing the fame common of pafture there as it was 
lawful to do for the purpofe aforeftid, and the faid W Uliam and 
James in fo putting the faid laft-mentioned cattle into the faid 
clofes in which, &c. in this plea mentioned, parcel, Sic, as aforc- 
faid, for the purpofe IfffKaforefatd, did neceflarily and unavmdably 
with their feet in walking tread, 6cc. a,little bf the grafs of the faid 
Richard then growing in the faid clofes in which, See. in this plea 
mentioned, parcel, &c. doing as little damage there to the faid 
Richard as on thole occafions they polfibly could, which are the 
lame trclpalies in the introduction to this plea mentioned; and 
this, Stc.} wherefore, &c. if, kc.: And for further plea in this 
behalf as to the breaking. Sec. See. [Finifti this plea as the laft, 
onlyinftcadof faying cattle, fay, hwies, mares, geldings, &c.]; 
aad this, See, •, wberetdre, Sec, if, Sec, G* S. Holroyd. 
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^ And as.,to the. iaid pleacof iaid WiUiani and James by tbi^ Replication 
fecondly abeKe^plcaded.io.bai' 4sjto riiat part oftfie treipadiM aboilre »*• n^.| 

newly a%r]bd, .as in the introdutaory part of t.bat plea is mentien-, 
cd aod abpvb .done by the (»4 William and James* he the did 
chard fays*, that he ought not to be barred from having and 
maintaining his afordaid aftion thereof againft them ; becaufe be ^ 

fays, that tiie laid William and James, at thefaid feveral times * 

when, dec. ofi their own wrong, broke and entered into the faid fe<- 
veral.cjofesof the faid Richard in the faid declaration mentioned 
.called the.Acre againftFox Hill and the Yard upon the Hill, and 
the/aid t,waelofes or pieces or parcels of ground in the faid decla¬ 
ration n>eiitio|ied to be rerpefliv.ely lying and being in the faid com- 
neon field called,Dcai) Field, and with feet in walking, and by the ~ 

laid cattle in the faid new alignment mentioned trod down, tramp> 
led.upon, ezi up, cf^nfumed, and fpoiled the turnips, grafs, and . < 

corn jof the ^id Richard there then relpcftively growing and be¬ 
ing, ill manner and form as the faid Richard hath above thereof 
iu.the faid new aflignment complained againft them} without Traverfes cuf- 
this,4hat the faid C. M. and all tUofe vvhofe eftatc he now has, and 
at the faidfevecal times when, &c. had of and in his faid laft-meii- 
tidned land, with the appurtenances, from time whereof the me- 
niory of man is not to the contrary, have had, have ufed, and been 
accuftonied to have, and of right ouglit to have had, and the laid 
C. M- being fofeifed as laR aforefaid, Rill of right ought to have 
for himfelf..and themftlves, his and their tenants and farmers, 
occupiers of his laid laib mentioned land, with the appurte¬ 
nances, for the time being, common of pafture. for all his and 
their cattle levant and couchant iiiand upon the faid laR-mentiou- 
^d Und) \vith the appurteuances, whereof the faid C. M. was fo 
^U'edas Jaft aforefaid yearly and every year in manner following, 
that U to fj^y, ii^ upon, and throughout the faid common field call¬ 
ed D.can Fi^d, whereof, &C. (his and their own land only ex¬ 
cepted) J|i,ev,e^ year vyihen the laid common field called Dean 
Field, .whereol^,-&C. or any part thereof, hath been fown with 
corn or grain frpm the time that all the corn and grain ibwn in 
the faidcomipQtt field called Dean FUld, whereof, &ic. bath^ b^n 
cut down Parried away from thence until the time tliat £oine 
part, of .the ifa^ .common field called Dean Field, whereof, 

&^c. .other £l^v,his4tnd thpir own land therein, falter.fuch 
part< iifceof. bGOd refown with corn or grain, -and 
bfitore .4he,fai4 corn or grain faj^fown, o? any part thereof, i»tb 
beencut,^ Ijiaifi^dup and fenad off" \xi prevent 

duqht<;attje lawfully bslf*®**!:! any other parts of the faid com-? 
moa .field called Dean Fidd, wbeteof, &c. from ftcaying and 
«icapiag i{}tQ^.th^ jaid part fohaiaed up or fenced oS as aforelaid, 

:aud fronv^that^time in, upo;), 4 u;Hl.>^broughoutfuch refpedfive parts 
of the fidd coiinmoii fitild cidled Dean Field, wfii^reo^ after- 
watdfehai(c^r«iiiaineddbr «oy ti.tpe not hainedaip or fenced off as 
■aforefaid,, (fits and thieir .9^ land tfiersifi only excepted) until the 
fant^¥(exoof!; ay l^ff aforefaid), Have refpe^ively' been- fo hainod 
uD or fenced yflf as aforefaid, 'ahef the iarac '(except as lad afore- 
U^OL. IX. C c laid) 
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f«jidl) lia\'e been refpe£lively refown with corn or grain, and 
fore the fame corn or grain lb refown, or any part thereof, hatU 
been cut down, and in every year when neither the Said comrron 
field called Dean Field, whereof, &c. or any part thereof, hath 
been fown with corn or grain then in, upon, and throughout the 
faid common field called Dean p'leld, whereof, &c, his and their 
own land therein only excepted, at all times of every fuch year 
as to the faid laft-mentioned land, with the appurtenances, where¬ 
of the laid C. M. was fo feifed as laft aforefaid, belonging and ap¬ 
pertaining, in manner and formas the faid William and James in 
their faid plea fo by them fccondly above pleaded to the laid nevV 
affignment as aforefaid in that behalf alledgcd j and this, &c.} 
wherefore inafmuch as the faid William and James have above 
acknowledged the faid trefpafTes by that plea above pleaded to, he 
the faid Richard prays judgment and his dan^ages, by him I'uitain- 
ed on occafion of the committing thereof, to be adjudged to him, 
&c.: And as to the faid plea of the faid William and James by 
them thirdly above pleaded in bar as to that part of the trelpaiTes 
above newly afligned, as in the introduilory part of that plea is 
mentioned and above done by the faid William and James, he the 
faid Richard fays, that be ought not to. be barred from having 
and maintaining his aforefaidatflionthereofagainft them; bccaulc 
he fays, that the faid William and James, at the faidlevcral times 
when, &c. of their own wrong broke and entered the laid clofe of 
the faid Richard in the faid declaration mentioned called the Acre 
againftFox Hill and the Yard upon the Fl:ll, .nnd the faid two 
clofes or pieces or parcels of ground in the laid declaration men¬ 
tioned to be lying and being difpL-rfedly in the faid coiiimon litltl 
called Dean Field, and with feet in walking, and by horfes, Sic, 
part of the faid cattle in the faid new affignment mentioned, trod 
down, trampled upon, cat up, confumed, and fpoiled the turnips*, 
grafs, and corn of the faid Richard there refpeftively growitig 
and being, in manner and form .as the faid Richard hath above 
in the faid new affignment complained a/ainft them , without this, 
that the faid C. JV'J. and all thofe whofe (iLste he now has, and at 
the faid fcveral times when, 5 cc, bad of and in the Hnd laft-men- 
tioned lands, with the appurtenances, from the time whereof the 
memory of man is not to the contrary, have had and have been 
ufed and a|cullomed to have, and of right jughtto have had, and 
the faid C. M. being lb feifed as bill aforefaid, {till of right ouglit 
to have forhimfelf and- themfelves, his and their tenants and far¬ 
mers, occupiers of his faid iaU-menti9ped land, with the sppurte- 
mnees, for the time being, common of pallure for all Ins and 
their commonable battle levant and couchant in and upon the laid 
Jail-mentioned land, with tlie appurtenances, whereof the faid 
C, M. was fo feifed as laft aforefaid, yearly a id every year in 
manner following, that is to fay, in, upon, and throughout the 
iaid common field called Dean Field, whereof, &c. (his and their 
oWn land therein only excepted) in every year when the faid com- 
'iDon field called Dean Field, whereof, &c. or any part thereof, 
hath been fown^ &c. &c. (as before) hath been haiiied up or 
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Tenced ofF to prevent fuch cattle lawfulW being on any other part 
of the fiaiJ common field called Dean Field, whereof, &c. froiri 


or tnc laid common held cant 
Graying aim efcapitig into the Tame'part To hained up and fenced 
ofF as laft dforefaid, and from that time in, upon, and through¬ 
out fuch refpe£live parts of the faid common field called Deatt 
P'ield, whereof, &c. as afterwards have remained for any time 
not hained up or fenced off as laft aforefaid (his and their own 
land therein only excepted) until the fame (except as laft afore¬ 
faid, have rcfpciftively been hained up or fenced ofF as laft • , 

aforefaid, after the fame (except as laft aforefaid) have been 
iefpc^ively refown with corn or grain, and before the faid corn 
or grain fo refown, or any part thereof, hath been cut down, 
and in every year when neither the faid common field called 
Dean Field, whereof, Sic. or any part thereof, hath been 
fow’ij with corn or grain then in, upon, and throughout the faid ' 

common field called Dean Field, whereof, See. (his and their 
ow'n land therein only excepted) at all times of every fuch ybaras 
to the faid laft-mentioned land, with the appurtenances, where¬ 
of the faid C. M. was fo feifed as laft aforefaid, belonging and ap- 
pcitaining, in manner and form as the faid W.and J. have above in 
their faid third plea to the faid new allignmcnt alltdged j and this, 
ivc.; wherefore inafmuch as the faid William and James have ac¬ 
knowledged the faid trefpafles by that plea above pleaded to, he the 
faid Richard prays judgment and his damages, by him fuftained 
on occafion of committing thereof, to be adjudged to him, &c. , i' 

And the faid Richard, as to the laid plea of the faid William j\?pi;eatiort anrf ' 
and James by them fecondly above pleaded in bar as to the tref- new afrignmenfi , 
palFcs in the intrcduiflorypartof that plea mentioned, and by thef; 
faid William and James above* done, fay, that he ought not to be 
barred from having and maintaining his aforcl^id adlion thereof 
againft the faid William and Janies j bccaufe protefting that the 
faid C. Pvl. and all thofe whofe eftate he now hath, and at ^ 

the f.iid fevcral times when, Slc. had of and in the faid piece of 
land in the faid fecond plea mentioned called the Two Long Acres, 
with tile appurtenance*, for the time being, v/hereof the memory of 
man is not to theconliary, have not had, nor have been ufed nor 
accuftonted to have, nor of right ought co have had, nor ought 
the faid C. ftdl of right ought to Jiavc for hitnfelf and them- 
fclvcs, and for his and their fartneis and tenants, occupiers of the 
faid piece of land called the Two Long Acres,’ with the appurte¬ 
nances, for the time being, a certain way from the common high¬ 
way at the parifti aforefaid leading from Caverfham, in the laid 
CQunty, to Playhatch, in the faid county, into, through, and over 
the faid clofe in which. Sic. called the Two Acres under the 
Elms in the Middle Veer, and the faid two clofes in which, 6cc. 


rcfpefiively called the 'I'wo Acres in the Middle Veer, unto the 
faid piece of land of the faid Charles Marfack, and from thence 
fo back again in the fame way to the faid common king^s high way 
to the parilh aforefaid, to go, return, pafs, and repnis with their 
fcrvaius, and with their carriages drawn by their cattle every 
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year and at all times of the year as often as need or occafion re-* 
quired, for the neceflary and convenient cultivation, imfcrovement, 
and enjoyment of the fame piece of land of the faid Cltailes Mar- 
fack, in manner and form as the faid William and yames have 
above in their fecond plea in that behalf alledged ; for replica¬ 
tion in this behalf he the faid Richard lays, that the faid William 
and James, at the faid fcveral times when, &c, of their own 
wrong broke and entered the faid doles of the laid Richard in the 
faid declaration mentioned called the Two Acres under the Elms 
in the Middle Veer, and the faid two doles rcfpc£livcly called 
the Two Acres in the Middle Veer, and with feet in walking 
trod down, trampled upon, confumed, and fpoiitd the turnips, 
gral's, and corn of the faid Richard in the faid declaration men¬ 
tioned, there growing and being, and with part of the faidhorl’cs, 
mares, and geldings, part of the faid cattle in the faid declaration 
mentioned, depaftured, eat up, trod down, confumed, and fpoiled 
other the turnips, grafs, and corn of the faid Richard in the faid 
declaration mentioned there growing and being, and with the 
wheels of carts, waggons, and other carriages, dug up, tore up, 
fubverted, and fpoilcil the foil of the laid Richard in his faid lalt- 
mentioned doles, in manner and form as the faid Richard hath 
above thereof complained again!! them the laid William and James; 
.Traverfe of without thi':, that the laid Richaid, befoiethe laid lirll: time whew, 
«fftgmiicni o{an -glligned a Certain other way in and through a certain part 
other way. clofc under the Elms in the Middle Veer, and of the 

faid two doles refpedively called the 'I'wo Acres in the iVliddlc 
Veer, to be ufed by the laid William for and in lieu of the lame 
way to which the laid William is by the faid Icconilplca in that be¬ 
half alledged ; and this he the laid Richard is ready to verify; where 
fore inafinuch as tlic laid William and James have above acknow¬ 
ledged the laid trel’pafs by that plea above pleaded to, he the laid 
■ Richard prays judgment and his damages, by him fullained on oc¬ 

cafion of the committing thereof, to be adjudged to him, he .: 
To jd Pita, And as to the laid plea of the faid Wiliiam and James by tliLin 
firoteiting no thirdly above pleaded in bar as to the laid treljufs in the introduc- 
£uch_ right of (ory part of that plea mentioned, and by the laid William and 
Lon^ ***Acrw° J^*‘*®* above done, he the faid Richard lays that lie ought not to 
*c. * be barred fiom having and maintaining hi.s aforelaid aibon thereof 

againft him; bccanfe protefting that the fji.i Charles Marfack, and 
ail thofc whofe ellate he now has, and at the laid feveral times 
when, &c. had ol and in the faid piece of bind called the I'wo 
Long Acres in the itiid third plea mentioned, with the appurte¬ 
nances, for the time being, from time whereof the menriory of 
man is not to the contrary have not hid, nor been ufed nor accuf- 
tonied to have, nor of right ought to have had, nor ought the 
faid Chailes Marlack Itill of right to have for himfelf and thern- 
fclvcs, and for his and their farmers and tenants, occupiers of the 
. faid laft-mentioned piece of land called the I'wo Long Acres, 
the appurtenances, for the time being, a certain way from 
. the faid common king’s highway at the parifli aforelaid, leading 
4 from 
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from Cavcrfliam, in the faid county, to Playhatch, in the faid 
county, intc, through, and over the faid clofe in which, &c. call- 
cd the Two Acres under the Elms in the Middle Veer, and the 
faid two clofes in which, &c. refpeflivcly called the Two Acres 
in the Middle Veer unto the faid laft-mentioned piece of land of 
the faid Charles Marfack, and from thence fo back again in the 
fame way to the faid common king’s highway at the parifh aforc- 
fiid, to return, pafs, and repafs with their fervants, and with 
their carriages drawn by their horfesevery year and at all times of 
the year, as often as need or occafton required, for the neceflary 
and convenient cultivation and improvement of the fame piece of 
land of the faid Charles Marfack in manner and forrn as the faid 
William and James have above in their faid third plea in 
that behalf alledgeil; for replication in this behalf he the faid 
Richard fays, that the faid William and Janies, at the faid fevc- 
ral times when, 6cc. of their own wrong broke and entered the 
faid clofes of the faid Richard in the faid declaration mentioned 
called the 'J'wo Acres under the Elms in the Middle Veer, and 
the fiid two clofes refpcaively called the Two Acres in the Mid¬ 
dle Veer, and the faid clofe called the Four Acres in the Hitch¬ 
ing, and one of the laid clofes c.r parcels of i^round of the faid 
Richaid in the faid declaration mentioned there growing and be¬ 
ing, and with part of tlie faid holies, marcs, and gcidings, part 
of the faid cattle in the faid declaration mentioned, depaftured, 
cat up, trod down, confumed, and fpoiled other the grafsand corn 
of the laid Richaid in the faid declaration mentioned there growing 
and being, and with carts, svaggons, and other carriages, dug 
up, tore up, fuhverted, and fpoded the foil of the faid Richard in 
his faid 1 aft-mentioned clofes, in manner and form as the faid Ri¬ 
chard hath above thereof complained againfl them the faid Wil- 
liam and James; without this, that the faid Richard, before the ^ ■ 

faid fifft time when, &c. afligiuil a certain other way in and yy^ay. 

throu'th a ceituin other part of the faid clofe called the Two Acres 
under" the Elms in the Middle Veer, and of the faid two clofes 
rcipedively called the Two Acres in the Middle Veer, and alfo 
a certain part of the faid clofe called the Four Acres in the Hitch- 
in■^ and of the faid clofe called t!ie Rodin the Hitching, to be 
ufed by the faid William for and in lieu of the faid laft-mention- 
cd way to which the faid William is by the faid third plea fuppof- 
cd to be entitled as aforefaid, in manner and form as the faid Wil¬ 
liam and James have above in their faid third plea in that behalf al- 
ledged ; and this he the faid Richard is ready to verify; wherefore 
inaTmnch as the faid William and James have above acknow¬ 
ledged the laid trefpafs by that plea above pleaded to, he the 
faid Richard prays judgment and his damages, by him fultained on 
occafion of the committing thereof, to be adjudged to him, &c.; 

And as to the faid plea of the faid William and James by them 
fourthly above pleaded in bar as to the laid trefpafs in the intro- 
duiftory part of that plea mentioned, and by the laid William and 
James above done, he the laid Richard fays^ that he ought not to v - 

C c 3 be 
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' be barred from having and maintaining his aforefaid afelon thereof 

stgainft them } becaufe he fays, that the faid William and James, 
at the faid fcveral times when, See. of their own wrong, and with¬ 
out any fuch caqfe as is by them above in that plea allediicd, broke 
and entered the faid clofe of the faid Richard in the faid declaration 
’ mentioned called the Two Acres under the Elms in the Middle 

' Veer, and the faid two clofcs refpedively called the I'wo Acres 

» in the Middle Veer, and the faid clofes called the Four Acres in 

the Hitching, and the faid one of the faid clofes or pieces or par¬ 
cels of ground of the faid Richard in the faid declaration men¬ 
tioned to be refpeiJively lying and being clifperfcdly in the faid 
large common field called Weft Field, and with feet in walking 
trod down, trampled upon, confuined, and fpoiled the turnips, 

* corn of the faid Richard in the faid declaration rnen- 

tioned there growing and being, and with pait cf the faid hoHes, 
marcs, and geldings, part of the faid cattle in the faid declaration 
mentioned, depaftured, eat up, trod down, confumed, and fpoil- 
ed other the turnips, grafs, and corn of the faid Richaid in the 
faid declaration mentioned there growing arid being, and with tlic 
wheels of carts, waggons, and other carriages, dug up, toic up, 
fubverted, and fpoiled the foil of the faid Richard in the faid laft- 
mentioned clofes, in manner and form as the faid Richard hath 
above thereof complained againft them the faid William and 
' ■ James; and this he prays may be enquired of by the country. 

To 5th pica, &C. : And as to the faid plea of the f.tid William and James by 
•'pr'otefling no them fifthly above pleaded in bar as to the faid trefpafs in tlie in- 
foch enftouj (as part of that plea mentioned and above done by the faid 

and James, he the faid Richard fays, that he ought not 
|)*an Field. to be barred from having and maintaining his aforefaid action 
thereof againft them ; becaufe protefling that from time whereof 
the memory of man is not to the contrary hitherto the laid com-r 
mon field called VV'cft Field, whereof, See. (except the faid part 
thereof called the Hitching) hath not been tilled, manured, and 
hufbanded, nor ha^h been ufed and accultomed to be tilled, ma¬ 
nured, and hufl'anded, nor yet of right t ught to be tilled, ma¬ 
nured, and hufbanded in futh manner that the fame in three years 
fucceiEvcIy of every four years of the fame time hath ami ought to 
have been fown with corn or grain, and hath and ought to have 
lain fallow every fourth or fucceeding year, in manner and form 
as the faid William and Jamps have above in their laid fifth plea in 
that behalf allcdged ; for replication in|his behalf he the faid Rich¬ 
ard fays, that the faid William and James, at the faid fcveral 
times when, &c. of their own wrong broke and entered one of 
the faid clofes of the faid Richard in the laid declaration mention¬ 
ed called the Two Acres in the Middle Veer, and the faid other 
clofes in which, &c. rcfpcflively called the Acre in the Upper 
Veer, the Half Acre in the Upper Veer, the Hill in the Upper 
the Yard in the Curlock, and the Acre in Curiock, and 
«lne of the faid clofcs or pieces or parcels of ground of the faid 
Jltchard in the faid declaration mentioned to be rcfpc£tivciy lying 
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and being dirperfedly in the faid large common field called Weft ’'M 

Field, and \^ith feet in walking trod down, trampled upon, con- 
filmed, and fpoilcd the turnips, grafs, and corn of the faid Richard 
in the faid dtclar.uion mentioned there growing and being, and 
with the refiduc of the faid horfes, marcs, and geldings, and with 
the faid other cattle in the faid declaration mentioned depaftured, 
eat up, trod down, confumed, and fpoiled other turnips, grafs, 
and corn of the faid Richard in the faid declaration mentioned there 
growing; and being, and alfo broke and entered the faid clofc of 
the faid Richard in the faid declaration mentioned called the Two 
Acres under the Elms in the Middle Veer, and the other of the 
faid clofcs of the faid Richard in the faid declaration mentioned 
called the Two Acres in the Middle Veer, and the faid clofes 
called the Four Acres in the Hitching, and the other of the faid . 

clofcs or pieces or parcels of ground in the faid declaration men¬ 
tioned to be lying and being difpcrfcitly in the faid large common 
field ciilled Well Field, and with feet in walking trod down, 
trampled upon, confumed, and fpoiled the turnips and grafs thcro 
growing and being, and with the faid refidue of the faid hories, 
mares, and gelJings, and with the faid other cattle in the faid de¬ 
claration meiirioned, depaftured, cat up, trod down, Cvonfumed, 
and fpoiled other the turnips and grals there growing and being in 
manner and form as the faid Richard hath above thereof com¬ 
plained againrt them the faid William and James ; without this,-i-raverfinRcom. 
that the laid Charles Marfack, and all thole who'e eftate he now mon of 
has, and at the laid feveral times when, &c. had of and in his faid imhat field. , 

Uft mentioned land, with the appurtenances, for the time being, ■ . 

from time whereof the memory of man is not to the contrary, , * ,. ■ 

have had, and have ufed and beci’ accuftvjmcd to have, and of right 
oiiglit to liave had, and the (aid Cliailes Marfack, being fo feileJ 
as Lilt aforerdd, ftill ofiiiiht ou:;ht to have for himlllf and them.. 
fi.lv..s, his and their tenants and tanners, occupiers of his faid lalt- 
meniioncd land, with the appurtenances, for the time being, com¬ 
mon of pafturc for ail his and their cattle levant and couchant in 
and upon the (aid laft-mendoned land, with the appurtenances, 
whereof the (aid Charles iViarfack was lo (ailed as Lift afore-. 

(aid, in manner following, that is to (iiy, in, upon, and tlirough- 
out the faid common field called Welt Field, whereof, is'e. 
tjic laid part thereof called the Hitching, and his and their own 
land in the refiduc thereof only excepted, every year when the faid 
common field called Weft Field, whereof, &c. or any part there¬ 
of, has been (own with any kind of grain or corn, according to 
the faid ufage and courfe of hulbandry in the faid fifth pica men¬ 
tioned, from the time that the grain and corn in that year growing 
ill the fame common field hath been cut down and carried away 
from thence until the laid field called Weft Field, whereof, &c. or 
fome part thereof, hath been refown with grain or corn, and m 
f^very year when the faid common field cailed Weft Field, whereof, 

&c. except the fame part thereof called the Hitching, hath, not 
been, nor ought to have been fown with corn or grafs, hut liath 
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,or ought to have lain fallow, according to the ufage and courfe 
©rhulbandry aforefaid, at all times of fuch year, and alfe in, upon, 
and throughout the faid part of the faid laft-mentioned common 
field called the Hitching, his and their own land therein only ex¬ 
cepted, every year when the faid common field, or any part there¬ 
of, ha A been fown with any kind of grain or corn, from the time 
that the grain and corn in that year growing in the fame common 
field hath been cut down and carried away from thence until the 
fame field, or feme part thereof, hath been refown with gram or 
corn, as to the l’.iid l.ift-mentioned land of the faid Chailcs Mar- 
fack, with the appurtenances, belonging and appertaining, in man¬ 
ner and form as the fiid William and Janies have above in their 
faid fifth plea in that behalf alledgcd j and this he the laid Richard 
is ready to verify; wherefore inafmiich as the faid W illiam and 
James have above acknowledged the faid trelixil’s by that plea 
above pleaded to, he the faid Richard prays judgment and his da¬ 
mages, by him fuftained <'n occafion of the committing tliorcof, 

, to he adjudged to him, 5 cc.: And as to the faid plea of the faid 
' William and James, by them fixlhly above pleaded in bar as to the 
faid trefpafs in the introdu*Slory part of that pk-a mentioned, and 
, above done by the faid ^William and James, he the faid Richard 
fays, that he ought not to he barred from having and maintaining 
Jiis afortfaid action thereof againft them ; bccaufe protelting, tliat 
from time whereof the memory of man is not to the contrary, hi¬ 
therto the faid common field called Weft Field, whereof, £<c. ex¬ 
cept the faid part thereof called the Hitching, hath not been tilled, 
manured, and hufbanded, nor hath been ufed nor accuilomed to be 
tilled, manured, and hulbandcd, nor yet of right ought to be tilled, 
manured, and hufbanded in fuch manner that the fame in three years 
fucccflivcly of every four years of the fame time hath and ought to 
have been fown with corn or grain, nor hath nor ought to have 
lain fallow every fourth luccecding year in manner and toi iu as the 
faid William and James have above in their laid llxth plea in that 
behalf alledged; for replication in this behalf he the j'.u'd Richard 
fays, that they the laid William and James, at the faid leveral 
times when, &c. of their own wrong, broke and entered one of 
the faid doles of the faid Richard in that faid declaration mentioned 
called the I'wo Acres in the Middle Veer, and the faid othci ciofes 
in which, ^c. rcfpedtively called the Acre in Jie Upper Veer, the 
Half Acre in the Upper Veer, the Hill in the Upper Veer, the 
Yard in Curlcck, and the Acre in the Curlock, and one of the 
faid doles or pieces or parcels of ground of the laid Richard i i the 
faid declaration mentioned to be refpedively lying and being dif- 
pcrfcdly in the fiiid large common field called Welt Field, and with 
feet in walking trod down, trampled upon, confumed, and fpoiled 
the turnips, gral's, and corn of the faid Richard in the faid declara¬ 
tion mentioned there growing and being, and with the faid relidue 
of the faid horfes, marcs, and geldings, and with the faid bulls, 
ex^i cows, and &ecp, part of the faid cattle in the laid declara¬ 
tion mentioned, depaftured, eat up, trod down, confumed, and 
fpoiled other turnips, grafs, and corn of the faid Richard in the 
» iiud 
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faid dedaratiiyi mentioned there growing and being, and alfo broke * . 

and entered the faid dofe of the faid Richard in the faid declaration 
called the Two Acres under the Elms in the Middle Veer, and 
the other of thfe faid clofes of the faid Richard in the faid declaration 
mentioned called the Two Acres in the Middle Veer, and the faid 
doles called the Four Acres in the Hitching, and the other of the 
faid clofes or pieces or parcels of ground in the faid declaration 
mentioned to be refpedivcly lying and being difperfedly in the faid 
large common field called Weft Field, and with feet in walkijig 
trod down, trampled upon, confumed, and fpoiled the turnips, 
grafs, and corn there growing and being, and with the faid refidue 
of the faid hoiTes, mares, and geldings, and with the faid bulls, 
oxen, cows, and fheep, part or the wid cattle in the faid declara¬ 
tion mentioned, depaftured, eat up, trod down, confumed, and 
fpoiled other turnips and grafs there growing and being in manner 
and form as the faid Richard hath above thereof complained againft 
them the faiJ William and James j witlrout this, that the faid Tr^verfe riic 
Charles Marfack, and all thofe whofe eftate he now has, and atcufttmfctout. . 
the fiid feveral times when, &c. had of and in his faid laft-mcn- 
tioned land, with the appurtenances, for the time being, from 
t i nic whereof the memory of man is not to the contrary, have had, 
ar.d have ufed ar.d been accuftomed to have had, and of right 
ought to have had, and the faid Charles Marfack, being fo 
ieiled as laft aforefaid, ftill of right ought to have for himfelf and 
themfelves, his and their tenants and farmers, occupiers of his 
faid lail mentioned land, with the appurtenances, for the time 
being, common oi pafturc for ail his and their commonable cattle 
levant and coucliant in and upon the faid laft-mentioned land, 
with the appurtenances, whereof the faid Charles Marfack was fo 
leifed as lall aforefatd in manner following, that is to fay, in, 
tipon, and throughout t!ie faid common held called the Weft 
Field, whereof, &c. the laid part thereof called the Hitching, and 
his and their own land in the reibuie thereof only excepted, every 
year when the faid common field called Weft Field, wiiereof, &c. 
or any part thereof, hath been fown with any kind of grain or corn, 
accoiding to the ufuge and courfe of hufbandry laft aforefaid, from 
the time that the grain and corn in that year growing in the fame 
common field hath been cut down and c.irried away from thence 
until the laid field called Weft Field, whereof, he. or fomc part 
thereof, hath been refown wdth corn or grain, and in every year 
when the faid common field called W’eft Field, whereof, &c. ex¬ 
cept tlic faid part thereof called the Hitch.iig, hath not been, or 
ought not to have been fown with corn or grain, but hath or 
ought to have Iain fallow, according to the ulage and courfe of 
hulbandry laft aforefaid, at all times of fuch year, and alfo in, 
upon, and throughout the faid part of the faid lalt-meiuioned com¬ 
mon field called the Hitching (his and their ow’n land therein on'y 
excepted), every year when the faid common field, or any pait 
thereof^ hath been fown with any kind of grain or corn from the 
time that the grain and corn in that year growing in the fame 

common • ' 
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*3 common field hath been cut down and carried away from thenco 

It until Ae fame field, or fome part thereof, hath been refown with 

' grain or corn, as to the faid laft-mentioncd land of the faid Charles 

Marfack> with the appurtenances, belonging and apj!ertaining, in 
manner and form as the faid Williom pnd James have above in 
their faid fixth plea in that behalf alledged; and this he the fiid 
Richard is ready to verify; wherefore inalmuch as the faid William 
and J. have above acknowledged the faid trefpafs in that plea above 
pleaded to, he the faid Richard prays judgment and his damages, 
by him fufiained on occafion of the committing thereof, to be ad- 
To judged to him, &c.; And as to the faid plea of the faid William 

i-yvia, Ci, James by them fcvenlhly above pleaded in bar as to the faid 

- trelpafs in the introduftory part of that plea mentioned, and above 

done by the faid William and James, he the faid Richard fays, 
that he ought not to be barred from having and maintaining his 
aforefaid adlion thereof againtt them; becaufe be fays, that the 
faid William and James, at the faid feveral times when, &c. of 
their own wrong, broke and entered the faid clofes of the faid 
Richard iit the faid declaration mentioned called the Acre againft 
Fox Hill, and the Yard upon the Hill, and the faid two doles or 
pieces or parcels of ground in the faid declaration mentioned to 
be lying and being difperfedly in the faid common field called 
Dean Field, and with feet in walking trod down, trampled upon, 
confumed, and fpoiled the grafs there growing and being, and 
with the faid cattle in the faid declaration mentioned depaftured, 
cat up, trod down, confumed, and fpoiled otiicr the grafs of the 
faid Richard there aifo growing and being, in manner and form 
as the faid Richard hath above thereof complained againll them 
Travfif- (f the faid William and James ; without, this, that the laid Charles 

comnr.enofitaf-and all thole wboreefiate he hath, and at the faid feveral 
times when, &c. had in his faid lall-mentioncd land, with the ap¬ 
purtenances, from time whereof the memory of man is not to the 
contrary, have li?d, and have ufed and been accuftomed to have, 
and of right oiig!)t to have had, and the faid Charlrs Marfack, 
being fo feifed as laft aforefaid, ftill of right ought to have for 
himfelf and themfelvcs, his and their fanners and tenants, occu¬ 
piers of his faid laft-mentioncd hmd, with the appurtenances, for 
the time being, common of paflur? in, upon, and throughout iho 
faid common field called Dean Field, whereof, &c. (his and their 
, own lands therein only excepted) for all his and their own cattle 

levant andcouchant in and upon the faid laft-mentioned land, with 
the appuitcnanccs, wheieof he was fc feil’cd as aforefaid, yearly 
and every year, in manner and form following, to wit, inevci y 
year when the faid common field called Dean Field, whereof, 
&c. or any part thereof, hath been fown with corn or grain, from 
the time that all the corn and grain fown in the faid common field 
called Dean Field, whereof, &c. hath been cut down and carried 
.,0way from thence until the faid common field called Dean Field, 
.whereof, &c. or fomc part thereof, hath been refown with grain 
gr corn,' anti in cverv year when neither the faid common field 

called 
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called Dejii/ Field, whereof, &c. nor any part thereof, hath * ' 

been town with c^brn or grain, at all times of every fuch year 
as ro the liiid»Ia{l'mentioned land, with the appurtenances, where¬ 
of the faid Clurles Marfack was fo feifed as afofcfaid, belonging 
and appertaining, in manner and form as the f.iid William and 
'James liavc above in their feventh plea in that behalf alledged ; 
and this he the faid Richard is ready to verify; wherefore inaf- 
much as the faid \V. and James have above acknowledged the faid 
trefpafs by that plea above pleaded to, he the faid Richard prays 
judgment and his damages, by him fuftained on occafion of thfr 
conimittiiig thereof, to be adjudged to him, &c.: And as to the TothegthPfc^ 
faid pica of the faid William and James by them eighthly above■ 
pleaded in bar as to the faid trcfpafs in the introdudlory part of 
that plea mcniioncJ, and above done by the faid William and 
James, he the faid Richard fays, that he ought not to be barred 
from having and maintaining his aforefaid action thereof againft 
them; becaufe he fays, that the fiid William and James, at tho 
laid feveral times when. Sic. of their own wrong, broke and cn- 
teicd the faid clofes of the faid Richard in the faid declaration men- 
tiojicd called the Acre again!! the Fox Hill, and the Yard upon 
the Fill, and the faid two clofes or pieces or parcels of ground in 
the faid declaration mentioned to be lying and being difperfedly in 
the faid common field called Dean Field in the (aid declaration ' 

mentioned, and with feet in walking trod down, trampled upon, • 

confuincd, and Ipoilcd the grafs there growing and being, and 
with the faid horfes, marcs, and geldings, bulls, oxen, cows, 
and fheep, part of the faid cattle in the faid declaration 
mentioned, there dqiaftured, eat up, trod down, confumed, and 
fpoileci otlier the graft of the faid Richard there alfo growing and j 

bemg in manner and form as the faid Richard hath above thereof 
comjdained againft them the faid William and James; without Travofe of ^ 
this, that the faid Charles Marfack, and all thofe whofe eftate he cuftom. 
hath, and at the faid fcveral times when, S<c. had in his faid laft- 
pientioncd land, with the appurtenances, from time whereof the 
memory of man is not to the contrary, have had, and have ufed 
and been accuflcmcd to have, and of right ought to have had, and 
the faid Charles Marfack, being fo feifed as Juft aforefaid, ftill of I 

right ought to have for himfelf and thernfelves, his and their 
fanners and tenants, occupiers of his ftid laft-mentioned land, 
wiih the appurtenances, for the time being, common of pafture 
in, upon, and throughout the faid common field called Dean 
Field', whereof, &r. (hif and their own land therein only ex- 
ceptea) for all ins and their commonable cattle levant and couchant 
in and upon the faid laft-mention*'d land, w’ith the appurtenances, 
whereof he was fiifed as aforefaid, yeatly and every year, in man¬ 
ner and form following, to wit, in every year when the faid com¬ 
mon field called Dean Field, whereof, Src. or any part thereof, 
hath been fown wiih corn or grain, from the time that all the corn 
and grain Ibwn in the faid common field called Dean Field, 
wlicrcof, &ic. hatli been cut down and carried away from thence 
5 until 
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until the f;iIJ common field called Dean P'icld, whereof, &:c. cr 
fomc part thereof, hath been refown with grain or coin, and in 
every year when neither tlie faid common field called Dean Field, 
whereof, 6cc, nor any pait ihvjreoi’, hath been fown *vviih ct>rn or 
grain, at fill times of everv year as to the laid laft-mcnlioncd 
land of the faid Charles h'fail'ack, with the appurtenances, be¬ 
longing and ajipcrtainiiig, in manner and form as the faid Williatn 
and James have above in their faid lafl plea in that behalf alledged ; 
and this he the faid Richard is rcatiy to veiifyj wherefore inal- 
niuch as the faid William and James have above ncknowlcdgcd 
the faid trefpafs by that plea above plcadtd tn, he t!ie faid Richard 
prays judgment and his damages, by him fiidained on occafion of 
the committing thereof, to be adjudged to him, &c.: And the 
faid Richard, as to the laid fccond, third, fourth, fifth, lixth, 
I'eventh, and eighth pleas of the faid VVilliani and James by them 
above pleaded m bar ns to the laid trerpafl'es in the introdudory 
part of thole pleas rcfpt-dlivtly mentioned, and above Jtjne b)’ the 
faid Willi.im and [ame«, fuithcr fays, that he brought this aedion 
and exhibited his arorcf.id bill t.'.erciii ag nail: tbe laid Wiili.im and 
James not only for the laid leveral trelpall'es above by thole pkvs* 
acknowledged and atrcmptecl to be ju.lined, but aim for that the 
faid William and James, at oilier times and on other occafions, 
and for other purpol'cs tlian in thofe picas are refpcclively men¬ 
tioned, and alfo out of tiie fame luppolbd wa\s in the faid fecond 
and third pleas icl'pedtively nieniioneJ and iherehy a’L-dgcd to have 
been alligned and let out by the laid Richard tor and in lieu of 
the faid ways to which the faid William is by thofe picas fnppofcd 
to be entitled, an.d allb after the laid common lield-s c.dled 
Field and Dean Field \a tl;e aforcljid doles of the laid Rich.ird 
therein, and in vat ions other p.’rts wlicieof other than and bclidcs 
the faid Williani’s own Laid therein had been refpedivcly and 
rightfully refown with corn and grain next after all the coin and 
grain then Lift and iiglitlully growing in thofe common fields rc- 
JpcdtivJy had been: iwUt downi and carried away from thence ic- 
Ipcdlively, and bel’oie I'uch corn and gr on fo Town in the faid 
common fields I efpctiiiveiy had been cut down and carried away 
irorn thence, with force and aims, &c. broke and entered tiic laid 
fevcn.l doles in the introductory part of the faid fecond, third, 
fourth, fifth, fixth, levci th, and eig.hth pleas rdpcitivcly men¬ 
tioned, and with feet in walking, and by the cattle mi.ntioncd in 
thofe picas and others, trod down, trampled upon, cat up, con¬ 
firmed, i'l.d rpoiltd the turnips, giafs, and corn of the faid Rich¬ 
ard'thete then refpectivcly growing anu being, and with the 
wheels of the faid carts atid other carriages in the faid declaration 
niLiitioned tore up, fiibverted, damaged, and fpoiled the foil in 
and of thofe fcveral and refpedive doles in manner and form as the 
faid Richard hath above complained againft theri: the faid William 
and James; which faid trefpafl'cs fo above newly afligned are other 
and difi'efcnt trefpafles titan the find trefpafics by the laid William 
and James In and by their faid facond, third, fourth, fifth, fixtli, 

Icv’cnth, 
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fcvcnth, and eighth pleas acknowledged and attempted to bejuf- 
tifled; wheretbre inarmuch as the faid William and James have 
not anfwcrcd the' faid trefpafles (o newly afligned, he the faid R, 
prays judgmenf and his damages, by him fullained on occadon of 
the committing thereof, to be adjudged to him, &c. 

G. Wood. 
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And the faid William and JaTiCS, as to the faid plea of the faid Rcifvndcr and 
Richard by him above pleaded by way of teply to the faid plea of 
the faid William and James by them fecondly above pleaded in bar 
as to the trcfpals m th.e introauilory part or that plea mentioned, fu'nmcnt. 
and by the faid William and James above fuppofed to be done as 
before, fay, that the laid Richard allii>ncd the faid other way in 
and vhrougb a certain part ot ib.e laid clofc called the 'I'wo Clo/es 
under the Elms in the Middle Veer, and of the faid*clofe refpcc- 
tivcly called the Tw’o Acres in the Middle Veer, to be ul'ed by 
the faid William for and in heu of the fame way to which the fait! 

William is fo entitled as aiorelaid in manner and form as the faid 

IVilliam and James have above in their faid fecond plea in that 

behalf alledgid; and of this they put themfelvcs upon die .* 

country, &c.; And the faid W illiam and James, as to the faid 3d Pica. ; 

plea ot the f.-.id Riel'.ard by him above pleaded by way of reply to 

the faid ['lea of the faid VV illiam and James hv 'd;cm thirdly above 

pleaded ill bar as to the tr.fpals in the inriodndtory part of 

that pica mentioned, and hv the faid William and James above 

1 ippofed to be done as before, lav, that tiie laid Richard rtf- 

figncd the laid other way in and thiougli a certain other way, part 

of the faid clofe called the Two Acres under the Kims in the 

Aliddlc Veer, of the laid two doles rclpectively called the Two 

Acres in the Middle Veer, and alfo a certain other part nf the laid 

clofe Called the Four Acres in the llitchin r, and of the faid clofe 

called the Rod in the Hitcb.ing, to he u'.i-d by the faid William 

for anJ in lieu t.f the laid lalKmentioned way to which the faid 

Will,Ill is entitled as aforefaid, in maiiiici and form as the faid 


William and James have above in their faid thiid plea in that be¬ 
half alle.'gcd ; and of this they put themfelvcs upon the country, 
&'c, : And the laid William IlHiJ tii!) to the faid plea of t'.e 

faid Richaid by hun .ibove pleaded Ijy way cl reply to the faid plea 
of tlie faid William and James by t'nem fourthlv above pleaded in 
bar r.s to the trefpafs in the iiit. ''dudtory part of that plea mentioned, 
and by the faid Vv'illiam and Jani;;S aliove fuppofed to be done, 
and in^vvhich fame rcplicaiion the faid Richard hath above prayed 
that the iiiaiters ilierJu. contained and alleilgcd may be enquired 
of by the coiiticrv, fav, that rhey do the like: And the kuu Wil- 
liam and James, a-> to the 1 c.d plea of the laid Richajrd by him 
above pleaded by way oi leply to the faid plr.i of the laid Wilbaui 
and James by them fiithly above pleaded in bar as to the laid tref¬ 
pafs i'l the introductory part ol that plea menttemed, and by the 
laid William atid James above fuppofed to be done as before, lay, 
that the laid Charks Marfack, and all thole whofc* ellatc-he now 
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haSf and at the &Id fevcral times when, had of and in b!» 
faid ]aft>meiuioned land, with the appurtenances,' for the time 
being, from time whereof the memory of man is not to the con¬ 
trary, have had, and have ufed and been accuftpmed to have, and 
of right ought to have had, and the faid Charles Nlarfack, beinjr 
fo feifed as lail aforefaid, Ail] of right ought to have for himfelr 
and themfelves, and his and their tenants and farmers, occupiers 
of his faid laft mentioned land, with the appurtenances, for the 
time being, common of pafture for all his and their cattle levant 
and couchant in and upon the faid laA-mcntioncd land, with the 
appurtenances, whereof the faid Charles Marfack was fo feifed as 
laft aforefaid, in manner follow'ing, that is to fay, in, upon, and 
throughout the faid common field called VVeft Field, whereof, 
See. the faid part thereof called the Hitching, and his and,their 
own land in the refidue thereof only excepted, every year when the 
faid common field called W. F. whereof, if<c. or any part thereof, 
has been fown with any kind of grain or corn, according to the 
ufage and courfe of hulbandry in the faid fifth plea mentioned, 
from the time that the gram or corn in that year growing in the 
fame con.mon field called Weft Field, whereof, &c. or fome 
part thereof, hath been refown W’ith grain or corn, and in every 
year when the faid common field called Weft Field, Whereof, &c. 
except the faid part thereof called the Hitching, hath not been, or 
ought not to have been fown with corn or grain, but hath or 
ought to have lain fallow, according to the u!age and courfc of 
hulbandry aforefaid, at all times of fuch year, and alfo in, upon, 
and throughout the faid part of the faid laft-mentioned comii'.on 
field called the Hitching, his and their own land therein only ex¬ 
cepted, every year when the faid common field, or any part 
thereof, hath been fown with any kind of grain or c</rn, from 
the time that the grain and corn in that year growing in tlie faid 
common field hath been cut down and carried away irom thcncc 
until the fame field, or fome part thereof, hath been refown with 
grain or corn, as to the faid laft-mentioned land of the laid Charles 
Marfack, with tlie appurtenances, belonging and appertain'.'g, in 
manner and form as the faid William and Jaiiics have above, in 
their faid fifth pica in that behalf alledged j and of this they put 
themfelves upon the country: And the laid William and James, 
as to the faid plea of the laid Kicliard by him above pleaded by 
way of reply to the Lid pica of the laid William and James by 
them fixthly above pleaded in bar as to the trefpafs in the intro- 
du&ory part of that plea mentioned, and by the laid William and 
James above luppofed to be done a*i before, fay, that the faid 
Charles Marfack, and all thofe whofe eftatc he now has, and at 
the faid feveral times when, &c. had of and in his faid iaft-men- 
tioned Lnd, with the appurtenances, for the time being, from 
time whereof the memory of man is not to the contrary, have 
had, and have ufed and been accuftomed to have had, and of right 
ought to have bad, and the faid Charles Mariack, being fo feifed 
as laft aferelaid, fttil of right ought to have for himfelf and 

theinx 
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tliemfelves, his and their tenants and farmers, occupiers of hiS • 
laid laft-mehtioned land, with the appurtenances, for the time % 

being, common of pafture for his and their commonable cattle 
levant and couchant in and upon the faid laft-mentioned land, 
with the appurtenances, whereof the faid Charles was fo feifed as ' 
laft aforefaid, in manner following, that is to fay, in, upon, and 
throughout the faid common field called the Weft Field, whereof, ■ 

&c, the faid part thereof called the Hitching and his and their 
own land in the refidue thereof only excepted, every year when 
the faid common field called Weft Field, whereof, &c. or any 
part thereof, hath been fovvn with any kind of grain or corn, ac¬ 
cording to the ufage and courfe of hufbandry laft aforefaid, from 
the time that the grain and corn in that year growing in the fame 
common field hath been cut down and carried away from thence 
until the faid field called Weft Field, whereof, &c. or fomc part 
thereof, hath been refown with grain or corn, and in every year 
when the faid common field called Weft Field, whereof, &c. 
except the faid part thereof called the Hitching, hath not been,- 
or ought not to have been Town with corn or grain, but hath or 
ought to have lain fallow, according to the ufage and coiirfc of 
hulbanJry laft aforefaid, at all times of fuch year, and alfo in, 
upon, and throughout tlie faid part of the faid laft-nientloncd 
common field called the Hitching, his and their own land therein 
only excepted, every year when the fame common field, or any 
part thereof, hath been fown with any kind of grain or corn, 
from the time that the grain and corn in that year growing in 
the fame common field hath been cut down and carried away 
from thence until the fame field, or fome part thereof, hath 
been refown wdth grain or corn, as to the faid laft-mentioned 
land of the faid Charles Marf.ick, with the appurtenances, be- 
longing and appertaining, in manner and form as the faid Wil¬ 
liam and James in their fixth plea in that behalf allcdged j and of 
this they put thcmfclvcs upon the country, &c.: And the faid 7^1 riw* 
William and James, as to the faid plea of the laid Richard by 
him above pleaded by way of reply to the laid plea of the faid 
William and James by them feventhly above pleaded in bar as to 
the trefpafs in the introdu(ftory part of that pica mentioned, and 
by the faid William and James above fuppofod to be done as 
before, fay, that the faid Charles Marfack, and all thole whofo 
eftate he hath, and at the faid fevera! times when, &c. had in his 
faid laft-mentioned land, with the appurtenances, from time 
whereof the memory of man is not to the contrary, and ha ve uled 
and been accuftomed ^fiiiave had, and the laid Charles Marfack, 
beingfojeilectas^'itt aforefaid, ftill of right ought to have for 
^tltnTcTf and themfelvcs, his and their farmers and tenant®, oc¬ 
cupiers of his faid laft-mentioned land, with the appurtenance®, 
for the time being, common of pafture in, upon, and through¬ 
out the faid common field called Dean Field, whereof, ^c. (his 
and their own land therein only excepted) for all his and 
cheir own cattle levant and couchant in and upon the faid 

lift- 
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!aft-mentioncd land, with the appurtenances, whereof he wa* 
fo fdfed as aforefaid yearly and every year in manner and form 
■ following, to wit, in every year when the faid comrnon field called 

Dean Field, whereof, See. or any part thereof, hath been fown with 
corn or grain frorn the time that all the corn and grain fown in the 
faid common field called Dean Field, whereof, &c. hath been cut 
down and carried away from thence until the faid common field 
called Dean Field, whereof, &c. or fome part thereof, hath been 
refown with grain or com, and in every year when neither the 
faid common field called Dean P'ield, whereof, &c. nor any part 
thereof, hath been fown with corn and grain at all times of every 
fuel) year, as to the faid laft-mentioned land, with the appurte- 
' nances, whereof the laid Charles Marfack was fo feifed as afore¬ 
faid, belonging and appertaining, in manner and form as the faid 
William and James have above in their faid feventh pica in 
tiiat behalf alledged; and of this they put thcmfelves upon the 
Sih PIm. country : And the faid William and James, as to the faid plea of 
the faid Richard by him above pleaded by way of reply to the faid 
plea of the faid William and James by them eighthly above plead¬ 
ed in bar as to the trefpafs in the intreduftory part of that plea 
mentioned, and by the laid William and James above fuppofccl to 
be done as before, fay, that the faid Chailes iMarfack, ajid all thole 
v.hofe ellate he hath, and at the find fevcral times when, &;c. had 
' in his faid laft-mentioned land, with thif appurtenances, from time 

whereof the memory of man is not to the contrary, have had and 
have ufed and been accuftomed to have, and of right ought to 
' have had, and the faid Charles Marfack being fo feifed as laft 

aforefaid, ftill of right ought to have for himfclfand thvmfelves, his 
and their fanners and tenants, occupiers of his faid laft-mentioned 
jam), with the appurtenances, for the time being, common of 
pafture in, upon, and throughout the faid common field called 
Dean Field, whereof, &c. (Iiis and their own land tlierein only 
excepted) for all his and their commonable c^tle levant and cou- 
thant in and upon the faid latt-mentioncd land, with the appurre- 
• nances, whereof he was fo feifed as aforefaid yearly and every year 
ill manner and form following, to wit, in every year when the laid 
common field called Dean Field, whereof, &c. or any part thereof, 
hath been fown with corn or giain from the time that all the corn 
and •’•rain fown in the laid common field called Dean Field, where* 
of, Sic. bath been cut down and carried away from thence until 
the faid common field called Dean Field, whereof, &c. or Ibm^ 
part th- reef, hath been relbwn witli grain or corn, and in every 
year when neither the faid common ' ^'’Id called Dean Field, 
whereof, &c. or any part thereof, hath beeir-f'wvn with con^ or 
giain at all times of every fuch year as to the faid lau-lrfdir- 
tioned land of the laid Charles Marfack, with the appurtenances, 
btlonging and appertaining, in manner and form as the faid 
William and Janies have above in their faid laft plea in that 
Ati) Pica. behalf alledged ; and of this they put thcmfelves upon the coun- 
FirApUafnew try, Sic.’. And >‘he faid William and James, as to the faid fup- 

atTigrui.c-jic, poied 



PpA TO NEW ASSIGNMENT. 


401 ' 


pofed trefpafs above newly affigned, izy^ that they are not guilty Not guilty^ 
thereof in manner and form as the laid Richard hath above in 
pleading alledged; atrd of this they put themfelves upon the 
country, &c.: And for further plea in this behalf as to breaking Coftom to 

and entering tfie faid clofes of the faid Richard in the faid dcclara- wmnionof 

tion mentroned called the Acre againft Fox Hill, and the Yard 
upon the Hill, and the faid two clofes or pieces or uarcels of 
ground in the faid declaration mentioned to be refpciStivcly lying 
and beitig difpcrfedly in the faid conimoii I'leld called Dean Field, 
and with feet in walking, and by the cattle in the fiid new 
affignment mentioned treading down, trampling upon, eating up, 
confiiniing, and fpoiling other the turnijis, gral's, ami corn of the 
faid Richard there then iefpe*Stivcly growing and being, above 
newly afligned, and above liippofcd to have been done by the laid 
William and James, they the faid William and James, by leave of 
the court here for this purpole lirlt had andobtaitied, according to 
the form of the Ifatute in fiich caie made and provided, f.iv, that the ■■ 

faid Richard ought not to have or maintain his aforclaiJ action 
thereof againft them ; becaufe they fay, that as well the f.iid clofes ffom a cerfaln 
in ti)c faid declaration mentioned called the Acre againil Fox lias 

Hill aiul the Yard upon the Hill, as the faid clofes or pieces (ir par- 
cels of ground of the fai.i Richaid in the laid declaration mentioned, o" fencuUff to 
to be rcfpccfivcly lying and being dilperfedly in the laid common )irtvtnt t.itt,e 
field called Dean Field, arc, and at the laid feveral times when, tipping, &c, 
6 cc. above newly alligiied, were, and fiom time whereof the mc- 
roorvof man is not to the contrary, hitherto have been part aiid 
parcel of the faid common field called Dean Field, lituatc, Iviiii;, 
and being in the faid liberty of Kyc and Dunfdon, in the laid pa- 
rifhof Sonning Eye, in the faid county of Oxford, and that lonn- 
before and at the laid Icveral timos when, he. the faid Charles 
Ivlarfack was, and from thenceforth hitherto hath been, and ftiil is 
foiled in his demeliieas of fee of and in divers, to wit, one hun¬ 
dred acres of land,, with the appurtenances, lying and bein'*- in 
the faid liberty of Eye and Dunfdon, in the faid p.uifh of Son¬ 
ning Eye, in the faid county, and the faid Williana and James 
further fay, that the faid Charles Marlack, and all thofe whofe 
eftate he now has, and at the faid feveral times when, he. had 
rf and in his faid laft-mcntioncd land, with the appurtenances, 
from time whcieof the memory of man is not to the contrary 
have had, and have ufed and been accuftomed to have, and oV 
right ought to have had, and the laid Charles Marfack being 
fti feifed as laft aforel'aid ftill of right ought to have for himleif 
and thomlelves, his and thi^ tenants and farmers, occupiers of 
his faid laft-ineiiti^'d*f^nd, with the appurtenances, for the time 
.He‘nj^,-vtmnTnTrrtrrpfture for his and tlieir cattle levant and cou- 
chant in and upon the had lali-mentioiicd land, with the apjiurte- 
nances, whereof the laid Charles Marlack was fo feifed as la,ft 
aforefaid yearly and every y'ar in manner following, that is to fiy, 
in, upon, and throughout the faid common ficUlcalled Dean Field, 
whereof, &c. or any part thereof, hath.been fown with corn or 
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grain from the time that all the corn or grain fowij in the faid 
common field called Dean Field, whereof, &c, hath been cut down 
and carried away from thence until the time that fame part of the 
faid common field called Dean Field, whereof, &c. other than his 
and their own land therein (after fiich part thereof bath been re- 
fown with corn or grain, and before the faid corn or grain fo re- 
Town, or any part thereof, hath been cut down, hath been hained 
vp or fenced off to prevent fuch cattle lawfully being in any other 
parts of the laid common field called Dean Field, whereof, &c. 
from {frayingaitd tfcaping into the faid partfo hained up or fenc¬ 
ed off as aforefaid, and from that time in, upon, and throughout 
(uch lefpec'^tive paits of the faid conmion field called Dean Field, 
whtieof, &c. as afterwaids have remained lor any time not hain¬ 
ed up or fenced off as alonfaid, his and their own land therein 
only excepted, until the lame (except as laft aforcfiiid) have rc- 
fpeiilivcly been fb haiiicil up or fenced oft*as aforefaid, after thi: 
fame (except as laft aferefaid) have been refpedtively refown with 
corn or grain fo refown, or any part thereof, hath been cut down, 
and \}\ every year when neither the faid common field called Dean 
Field, whereof, &c. or any part thereof, hath been fown with 
coin or grain then in, upon, and throughout the faid common 
field called Dean Fi« ld, wheioof, t<c. (his and their own land 
ihi rein only excepted) at all times of every fuch year as to the fiiid 
!. ft-mentioned lands, with the appurtenances, whereof the faid 
Charles Mariack was fo ic-ifcd as laft aforefaid, belonging and ap¬ 
pertaining ; And the laid William and J.inics further fay, that tlie 
faid Charles Alarlack, being fo feifed of and in his faid lad-men ■ 
tionce! land, with llie appurtenances as aforefaid, befime the faid 
firft time when, &.c. to v/ir, on tlie fiftli d.iy of April, in the year 
of Our Lord 1705, at the parifli ol Sonning Eye aforcfiiid, in tlie 
county aforclaid, cieinified tne lame, with the appurtenances, to 
the fiiid William, to hold the fame tvi ' ..n the faid Wiihain from 
the laid fifth day of April in the year ! ;t riforeiaid for the fjiace of 
one whole year then next b iiowing, a •! 10 on from year to year 
for fo Ic iig time as ti.e laid Cliarles Mas*, 'k and the I'aiu William 
fhould pleafe ; by vntue of which faid I .il-nn-i.tioiud demii'e the 
laid William afterwards, and before the fi4ui lit ft time when, He. 
to wit, on the fixth day of Aprii, in tlic year laft afore!'.iid,entcr- 
td into the faid Iaft-mciiti,/ncd land, with the ap!!uiftiiance>-, and 
became and was, and from tiicnccforih hiiheriu hath been, and ftill 
ispoffefied thereof: And ttiefaid Williuriiand James fui tber fay, that 
the faid William being fb poileffed thereof as aforcl.-id at the faid 
fcvcral times when, He. all the coni- ’iid giain then laft gtowing 
in the faid common field called Dean Ficid*;.;where(>f, &c. fielng 
cut down and carried away from thence, and tncr iiiiu chrar?.-^*-- 
which, He. it) the intiodudfion to this plea mentioned afterwards, 
not being nor having been, nor any part thereof been or having 
been hained up or fenced off as afoitl.iid at the faul feveral limes 
when, He. 01 any of them, he the laid William in his own light, 
and tlie Cid James hi - fervant, and by his commaud at the laid le- 
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■f/eral times when, Src. did put the faid cattle in the f„ij new af- 
^gnmcnt mentioned, being the faid rattle of the fiiJ Wil. 
iiam levant and couchant upon the faid lait-mentioned land fo de- 
niifcd as lafl aforefaid, Ijim and upon the faid clofcs in which, $cc. 
in the introduction to this plea iiientioneJ, pared, &c. to feed and 
dcpallure there, and in other parts ol the faid common fidd call¬ 
ed D. an Fi'-ld, whereof, &c, which were not then hained up or 
fcricc-.l oH'in manner aforJ'aid,except tlie faid V/llIiam’s own land * 

lliLrain. t.j life his laid common of paflure tlicrc, and the faiJiall- 
mcntiojiC'd cattle, at the faid fcvcral times when, Nc. the faid 
doles in which, A:c, in the introdmftion to tl;is plea mentionrri, 
nor being n-m having bLtm, nor any p.’.rt thereof being nor having 
been at any of thofe times nained up or fenced oiVaS aforefaid, 
wore in the faid clofts m uliich, ^.c. in ihe introduction to this 
plea mentioned, pared, &c. feeding and depaituriiig the turiiips, 
gral'i, and corn thcic then growu-it:, a ui tiling tli-j ft ue commoa 
of pallure thrie as it was lawful to do fi'r tlie rjuie in that 
behalf aforclaid, and tfic faid VViiliani aiiJ James, in (n putting 
the faid lalt-menfioned cat:le into the fiid clofes in which, Scc. in 
the introduction to this plea mentioned, parcel, &c. as aforefaid, 
tor thepiirpofe lalt aforefaid, did necellarily and unavuiJ.ihly with 
their feet in w\d!cing tread down, conlurne, trample upon,and fpoil 
a little of the turnip', gr.ilfi, and corn of the (aid P,.ichard then 
growing in the faiJ doles in which. Sic, in the introduction to 
this plea mentioned, parcel, &c. doing little damage there 
as on that occalinn iiuy pollildy could, vvhleh are the fame 
trclpalfes in the iatrodnctioa to this phai iiieinijned ; and this 
they arc ready to verily; whcielViC tliey pray judgment if the 
faid Richaiil ought to have or maintain hi,-, aforefaid aCtioii 
thereof againfl them, &c.: And for turther plea in this behalf jcJ 
as to tile breaking an.i entciing tlie faid doles of tiie faid Rich¬ 
ard ill the faid uedaiatiou mentioned called the Acre againit 
the Fox Hill and the Yard upon the Hiii, and the laid two 
clofcs or pieces or parcels of ground in the laid declaration 
mentioned to be refpet'lively lying and being ilil’periedly in the faid 
common held called Dean FidJ, and with feet in walking, and 
with hones, mares, geldings, bulls, cows, oxen, and fheep, part of 
the faid cattle in the laid new allignmcnt mcntioncJ,trcadingdown, 
trampling upon, eating up, coiifuming, and fpotling the turnips, 
grafs, and com ol the laid Rich ird there then refpeitivcly grow¬ 
ing and being, above newly alligned and above tuppol'ed to have 
been done by the laid WhUiam and James, they the faid William 
and Jaihes, by like ka^'j-'-oT the court here ior this purpjfe fint 
tiad atiil ohi iiii-l, v,v Coulin,i to the form of the fkitutc in fuch cafe 
made and provivled, lay, that the laid Richard ought not to have 
or niainram Ids aloufaiJ acbon thereof againit tlicm ; becaufe 
they lay, that as well the laid clofcs in the laid declaration chill¬ 
ed the Acre ag.iinfl: Fox Hill and the Yatd upon the Hill, as the 
/aid clofes nr pieces or parcels of ground of the laid RicnarJ in 
the laid decUitUion mentioned to be rcfpctRivdy lyiiiy; an 1 beiu^ 
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difpcrfedly in the faid common field called Dean Filld are, and 
at the faid fevera! times when, &c. above newly affigncd, were, 
and from time whereof the memory of man is not to the con¬ 
trary, hitherto have been part and parcel of the fiid common 
field called Dean Field, and fituate, lying, and being in the faid 
liberty of Eye and Dunfdon, in the faiJ parifh of Sonning Eye 
in the faid county of Oxford, and long before and at the faid feve- 
ral times when, the faid Charles Marfack was, and from 
thenceforth IiitiKito hath been, and dill is feifed in his demefnc 
as of fee, and in clivers, to wit, one acre of land, with the ap¬ 
purtenances, lying and b.eing in the faid liberty of Eye and 
Dunfdon, ill the fiid parilh of Sonning F.yo, in the faid coun¬ 
ty: Ami the fiid William and Jiimes further fay, that the faid 
Ch.nJcs Marfack, and all ihofe wl.ofc cfiatc he now has, and 
at the faid fcvcral times when, &c. had of and in his faid laft- 
mentioned land, with the appurtenances, from the time whereof 
the memory of man is not to the contrary, have had and have 
ufed, and been accuftomed to have, and of right ought to have 
had, and the faid Charles iMarlack being fo feifed aslall aforefaid, 
ftil! of light ought to have for himfclfand ihcmfelveSjhis and their 
tenants and farmers, occujiiers of his faid lalfc-mcntioned land, 
with the appuncnances, for tliotinic being, common of paflurc for 
all his and their co nmon.ihlecattle levant and couchant in and upon 
the faid laft-inenlioncd 1 uid, witli the appurtenances, whereof 
the faid Charles IVLnIack was io feifed as Lift aforefaid yeaily and 
every year in m.inner following, tiiat is to fay, in, upon, and 
thwjughout tlic laid common field called Dean Field, whereof. See. 
(tiisand llicir own hind therein only exeei;ted) in evciy year when 
the Ihid common ficl'i called Doan Field, whoicof, See. or any part 


thereor, hath been (own wiih corn or giain from the time that all 
t'le com and grain fewn in the fob’ r oi.,mon field called Dean 
F ield, whereof, bath been cut J 'vu and carried away from 
rheneo un'il the ilnw that fonic partof in -laid common field called 
D^anField, whereof, Sic. other tiian h:s . rd theirown hiiul therein, 
after fuciinarltherei/i hath been relownwith urn or grain,aiKi before 
the faid corn or giain fo reiown, or any pa; rdiereol bath been tut, 
or hath been haintd up or fenced off to prevent fueh cattle lawfully 
being in any other part of the faid coinmon field called Dean Field, 
wheicof, &c. from Itraying and efiaping .,ito the fame part fu 
hained up or fenced olT as laft aforefaid, and from that time in, 
upon, and throughout fuch refpedlive parts of the faid common 
field called Dean Field, whereof, i 5 fc. as afterwards have rcniained 
for any time not hained up or fenced off'v.\daft afoiel'aid (his and 
their own land therein,only excepted) until tTfc 
IA\ aforel'aid) have refpccfivcly been fo haineil up or fenced olTa^s 
lalf aforefaid, after the fame (except as lall aforefaid) have been 
refpedtively refown with corn or grain, and before the faid coi n 
or graft! fo refown, or any part thereof hath been cut down, and 
every year when neither the faid common field called Dean Field, 
whereof, &c. nor any part thereof, hath been fovvn vvuij corn or 
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grain then in, upon, and throughout the faid common field call¬ 
ed Dean Field, whereof, &c. (his and their own land only ex" 
cepted) at all times of every fuch year as to the faid lafi-men- 
tioned land,* with the appurtenances, whereof the faid Charles 
Msrfaclc was (o feilld as laft aforefaid, belonging and appertain¬ 
ing : And the fiid William and James further fay, that the faid 
Charles Marfick being fo feifed of and in his faid laft-mentioned 
land, v/ith the appurtenances as aforefaid, before the faid firll time 
when, &:c. to wit, on the fifth d^y of April, in the year of Our 
Lord 1785, atthepariflt of Sonning Eye aforefaid, in the county 
aforefaid, demifed the fame, with the appurtenances, to the faid 
William, to hold the fame to him the faid William from the fifth 
day of April in the year laft aforefaid for the fpace of one whole 
year then next following, and fo on from year to year for fo long 
time as the faid Charles Marfack and the faid William Ihould 
plcafe i In'virtue of which faid laft-menlioncd demife the faid 
William afic: ward':, and before tlic firll time wlicn, 6cc, to wit, 
on the fixth day of April in the year laft aforefaid, entered into 
the faid laft'ir.cntioncd land, with the appurtenances, and became 
and wa«, and irom th'.nccforth hitherto hath been and llill is pof- 
ftft’cd rher-eof; And the laitl Willi:im ar.d James furfticr fay, that 
the fa'd Willi;im being fo poliLfted thereof as aforelaid at the 
faid fcveral times when, &c. all the corn and grain thej) laft 
growing in the fiid common field called Dean Field, whereof, 
&c. having been cut down and larsied away from liiencc, ai'd the 
j'aid clofcs in which, occ. in the introdiicin n to this plea men- 
tie.ncd afterwards, not being nor having been, nor any part tlicrc- 
of being or haviiig been hained up or fenced ofi' as laft aforefaid at 
the faid fcveral times when, &c. or any of them, he the (aid Wil¬ 
liam in his own right, and the faid James his fervant, and by his 
command at the faid fcveral times when, <kc. did put the faid 
horfes, mares, geldings, bulls, oxen, cows, and fliecp, part of 
the (aid cattle in the laid new allignment mentioned, being the 
commonable cattleof the (aid Williamand levant and couchantupon 
the faid laft-mentioned land fo liemifed as laft a(ore(aid into and 
upon the (aid clofcs in which, &c, in the introduiftion to this pica 
incp.tiojied, parcel, &c. to be fed and dcpaltured there and in tile 
i.rher parts of the faid common field called Dean Field, whereof, 
t<c, which were not then hained up or fenced oft'in manner laft 
aforefaid, except the faid William's own land therein, to ufe his 
fame common of pafturc there, and the faid laft-mentioned cattle 
at the faid fcveral tirne^ when, &c. the fiiid clofes in whicli, &c, 
in the imrodu£l'''-.-i''to this pica mentioned not being nor having 
been, no* any part thcreol being nor having been at any of thoi'c 
times hained up or fenced off as laft aforefaid, were in the faid 
clofcs in which, he. in the introduction to this plea mentioned, 
parcel, &c. feeding and depafturing the turnips, grafs, and corn 
there then growijig, and ufing the lame common of pafture there 
as it was lawful to do for the caufe in that behalf aforefaid ; and 
the faid William and James, info putting the faid laft-mentioned 
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cattle into the laid clofes in which, hic. in the introdiKSlion to 
this pit-a mentioned, parcel, &c. as aforclaid, for the purpofe laft 
nforefaid, did necefl'arily and unavoidably with their feet in walk* 
ing tread down, confunic, trample upon, and {p(>ll a little of the 
turnips, grafs, and corn of the faid Richard then growing in the 
laid clofes in which, &c. in the inrrodu£Hoii to this plea n»cntion- 
cd, parcel, doing as little damage there as on tliofe.occafions 
' they poflibly could, which are the fame tredpafles in the introduc¬ 

tion to this plea mentioned; and this they arc ready to verify; 
wherefore they pray'judgment if the faid Richard ought to have oi 
maintain his .iforclaiJ adtion thereof againll them, &c. 

G. S. IIuLRoyi). 


»ei>ticat!on fo And the faid W.andJ. as to the faid plea of the faid Kiclnrd by 
I'lea to rf'v jij,,, abm'c pleaded by way of reply to the faid ple.i of the faid 
William and Janus by them feeondly above pleaded in bar a^ to 
trefp.incs above newly affigncd, as in the intro- 
dudlory part of that ptca is ll■cntioncd and above fuppofed to be 
done bvthc faid iiliam and James as bciore, fay, tint the laid 
Charles A'larfack, and rdl thole whofe cllate he now- has, and at' 
the faid fcveral times when, icc. iiad ol and in his faid Irirt-men- 
liojicd land, with the a;)pu:tcn.Ti;ce.s, in me fame plea in nar in 
that behalf mcMitioned, from the time wliercol the memory of 
man is noltoti'.e contrery, hive I’.td and nave ufed and been ac- 
culiomed to luive, and of right owj'ht to h.ive had, and tlic faid 
diaries Marfack be in.’ li> k il'd .is I-It .linielaid tlill of right ouglil 
io have tor himfclf and t!ieiiitilv(.s, tins .inJ their tenants and far¬ 
mers, occupiers ol Ids laid l. lt-meiKioiied land ti'r the tune be¬ 
ing, common of pallure tor a;! liis andi their cattle levant and 
couchant in and iinon tiie !a'l-nu-iiiuiiied land, with tlic appuiic- 
iiaiices, wliei eof the laid Charies Mai lack was to feift-J as in 
that plea afore'aid ve.irly anti evi' V V; ar in manner following, that 
is to fay, in, upcei, and thro':il.our t'l. lui'd coniiTion firm c<dted 
Dean b ii Id, wh'-ieo:, i'.c. an! ih-ir o.. n land then, in only 
excepted) in every ye.i wiieii ih.’laid comm.>:i field called Ji)caii 
b'ldd, wheiecf, &c. or awy ])i.it tbereol, lialii b-.t n fown with corn 
or gram from the (inieih.it jil die co.ii or giam fow'ii in the laid 
common litld-,called JDian bie’.J, wl.orcof, *^'c. h..tli been c it 
down and carried’^from thenc'- umil the t.me that fomc part ol ilie 
liiid common field called De.m I'lelti, whereof, cxc. other than ms 
and their own land tnereln (alur inch part thereof iiath been ic- 
fovvn with (vtn or giain, and beforefiiid corn or giairx 
io rcibwn, or any part thereof hath bet.n***towJL. down) |kk’'^ 
been hainod up or ftm-ed off to pievent fuch cattfc lawrully 
being in' any other pa.t ot the laid common field called Dean 
Fi'ld, wiieteof, Ul. fr.tni lliaymg and eftaping i.Uo the (aid 
part lo hained up or fenced ofi' as ttforelaitl, and from that time 
in, upon, and thrtmgiiout inch rcfpeiSlive parts of the faid common 
j[ieJd called Dean Field, wheieof, &c. as afterwards have icniain- 
cd for any rime not hainetl up or fenced oft as aforefaid, liis and 
their own l-uiu therein only excepted, until the fame (except as 
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laft aforefaid/have been refpeftively fo hained up or fenc¬ 
ed off as aforefaid) after the fame (except as iall aforeiaid) 
have been rcfpe«Sively fown with corn or grain, and before 
the faid corn or grain lb refewn, or any part thereof, hath 
been cut down, and in every year when neither the faid com¬ 
mon fii'l'i called Dean Field, whereof, &c. nor any part there¬ 
of, hath been fown w’ith corn or grain then In, upon, or through¬ 
out the faid common field called Dean Field, whereof, &c. (his 
and their own land therein only excepted) at all times of every 
fuch year as to the faid laft-mentioned land, with the appurte¬ 
nances, w’hcreof the faid Charles Marfack was fo feifed as laft 
aforeiaid, belonging and ajiportaining, in manner and form as the 
faid William and James in their faid plea fo by them fecondly 
above pleaded to the faid new aflignment as aforeiaid in that be¬ 
half alledgcd ; and of this they put themlelvcs upon the country, 
&c. : And the faid William and James, as to the faid plea of the 
faid Richard by him above pleaded by way of reply to the laid 
plea the Lid William and Janus by them thirdly above 
pleaded in bar as to that plea of the trefpafs above newly alfigii - 
cd, as in the introductory part of that plea is mentioned and 
above I'.ippofed to be tl.mcby the faid William and James as be¬ 
fore, fw, that the laid Charles Mai lack, and all tliofe whofe efiats 
he now i’.as, and at the faid levcral times whcn,&c. had of and in 
his laid lall-mcntioncd land, with the appurtenances, in the laid 
plea ill bar in that lu'l'.alf nientioned, Irom tlie time whereof the 
nicmoiy ofman is not to the contrary, have had,and havebeen tiled 
and accufiomed to have, and of right ought tohavehad, and the laid 
ChaiIes*Marfack bung lo leifed as in that plea atorefaid, ftill of 
right ouglit to have jbr himlelf and themlelves, his and their te¬ 
nants and'farmers, occupiers of his faid laft-mentioned land, witii 
the appurtenances, for the time being, common of paltiirc for all 
his and their ccminonable cattle levant and couchant in and upon 
the laid Jaft-menlioncd land, with the appurtenances, whereof the 
faid Charles Marfack was lo feifed as lalt aforeiaid yearly and eve¬ 
ry year in manner following, that is to fay, in, upon, and 
tlironghout the faid common field called Dean Field, whereof, 5 ic. 
(his and their own land therein only excepted) in every year when 
tlic faid common field called Dean Field, whereof, Sic. or any 
part thereof, hath been fown with corn and grain from the 
lime that all the corn and grain fown in the faid common field 
called Dean Field, whereof, See. hath been cut down and carried 
away from thence until the time that fome part of the faid com¬ 
mon field called pQ-in I’ icld, whereof, &c. other than his and their 
fh‘'rwiii, after fuch part thereof hath been relown with 
corn or grain, and before the faid corn or grain fo refown, or any 
part tlieieof, hath been cut down, hath been hained up or fenced 
off to prevent fuch cattle lawful^ being in any other part of the 
faid common field called Dean Field, whereof, &c. from ftraying 
and efcaping into the faid part fo hained up or fenced off as laic 
aforefaid, and from that time in, upon, and throughout fuch re* 
fpcilive parts of the faid common field called Dean Field, wherc- 
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of, &c: as afterwards have remained for any time no^ hained up or 
fenced off as iaft aforefaid (his andthtir own land therein only ex¬ 
cepted) until the fame (except as laft aforefaid) have refpeftively 
been liained up or fenced off.is lalf aforcfaid, after ^he iaine (ex¬ 
cept as laft aforcfaid) have been refpediively refbw'ii with corn or 
gr?ifi, and before the fame corn or grain lo refown, or any part 
tlicrcof, hath been cut down, and in every year when rn'ithcr the 
faid common field call. U Dean Field, wheicof, &c. nor any part 
thcrecd', h.rtii ’ • • n lown with cf)rn or grain then m, upon, and 
throughout the i ud common fv-lii called Dean Field, whereof, 
A'c. (his and their o'.;'i land therein imly excrptcd) at all -.nes of 
cverv fi.ch year as to tiiC f.iid lart-n,cntionec! .nd, with tl,t appui - 
tenai.ci-s, whereof the faid Charles Aitrfacic was fo Filed .w lalt 
afotcl.iid, behaiging and appertaining, i.. ;ii.i!intr and form as the 
fiid vVilliain and James have nb-ivc intiieir f.ud third pK-a to tho 
l-iicl new a'Ugnmc'iii .ilkdged ; and of tins they put themielvcs up • 
O'l t!:c tO'JiitiVj .''vC, 
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" ' 1. Diicr ARA'l'IONS in, 

1. To PERSONS. T 

1. AliiiLilf, !• (i) ^ _ 

2. I'liHo linprifonmcnt. J 

2. To personal proper ty -aiul Persons.— T 

Adultcrv, Nc. iVt’ ('I'oRT.^ of a Mixed Natuie.) if j) j 

3. To REAL PRC U’ERl V—and Persons. j 

1. AV a\ s. ^ 

2. Lands. j 

3 \V'atcrcourfcs. I 

4. Fiihcrics. >-(3) 1 

5. For Mefne Profits and Cofts in ‘ 

E 1C dment. (See h icclmcnt.) 

II. PLEAS in * --fT^ - 

(. 7 ) -) 

r. Gen. nillv. 

2. Specialiy, by denying plaintiff’s marriage. 

2 . Disciiarol. 

1. Accoul and Satisf.nSlion. 

2. Ar!)iri.tinent. 

3. Judgment. 

4. Rcicafe. 

5. Statute of Limitations. 

6. 'Fender of Amends. j 

3. Excuse and Ji stikication of Trespass to REAL 
and PERSONAL Property. 




(26) 
c See 

- M 


1. LiherumTettcmentum. (Common Bar.) (5) 

2. 'I'itlc Icfs than Frceliold. {h} " ' 


J* 


'I'enancy in Common. (7) 


(.1) rir.i>; in Peni^i ard Difch.4S6e (16) follow New ACignment (25I, for convenience 
in the index-nv:. 


4. Right 
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4, Right of, 

I. Common, 

1. OfKilover. 

2. Fifljcry. (9) 

Raft u re. 

4. 'i’uil)ary, to dig, Ac. 

5. Warrf.n, Cha, f, and Park, 6:c. (10} Jr. 
(j. Ways and VVATJERcorRoLs. 

j. Public. 

2. Private. 


r. F.asemf.n'i s, ^cc. notclaftl'd. (12) 1 M. 

8. ByDF.FI CT of I'hN'CES. (I ^j) 

9. Right of Fntry. 

^c. DiSTRESStd, &c, for 

*♦ (Occupier. 

’ * ^ * 2. Coiiiiiiciier. 


1. By Grant or I . . 

Agreement. H**/ 

2. Prefcrlption. j 

3. Cnftom. I 

4. * Ncceftity. J 


1. Damage Fcafant. 1 
2 Rents, Services, Cuf- j 

toms, Debts, Tolls, V,, , 

Fines, jAmercia- ^ 
ments. fl 0 t 9 » 

3. For uftng Engines, 

Sic. to dc-ltroy Game 
****•” contrary to Law. 

11 . Licence, 

^ I. In l aO. ^(13) • 

X. ^^^^OTc^^inl.incc. IldOIVM. I 

2 . Enter 'I'avcnis. 

3. 'I'.ike Implements to glean. J^r/. 

/^. Take, retake, or demand his own ^(16) 
Cfoods, Debts,- Sic. 

5. Tithe". 

6. To pr-'i eiit Damage. 

7. On Ollier lawful Oecafions, cutting 

Ro| )i.s, killing Dogs. J 

12. By Authoj.ty of Law and under Legal Procefs. (17) 

4. Excuse and Jrs rii-ic ation. 

2. 'I’o t^cHSONS. 

r. By amicable Conteft. (18) ini. 

2. Authority of Law, 

1. W ithout Procefs, (rg) 

1, As Individuals, 
a. Officers, and in Aid 
of them. 

Under Legal Procefs, 


I. Civil 
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k Civil- (ffl)— 1 . _ 

iTIjF Courts superior. .« 

1. Mefne. 

2. Final. 

2. Of Courts Inferior. 

3. Moderate Correftion. (22) —— 

4. Molliter Man'us Imposuit, 

in Defence of 

I. Real Property. 

%. Pcrfonal Property. 

3. 'I'o preferve Peace. 

4. To prevent Milcinef. 

5. On other lawful Occafions. 

$. Son Assault Drmesnx, . 

in Defence of 

1. Sfelf. . (24) 

2. 'I'liird Perfons. 

3. Specially, with an Ira Motus. ^ 

III. REPLICATIONS, Nc. alter their refpeflivc Pleas. 
iV. NEW ASSION.VIEN r, and Pleas thereto. (25) 


T. Trespass to Pi.rsons. 

1. AUauli. 

2. Pall'o Imprifonmcnt. 

VoL. 

I\. 

.. . 

4, Decl|^ptIa^i|f D. R. fur a!l'.nilt .and b.attcry, woiindinp , 
imprifoniiK-nt, and tyino plaintiif to a 
p*Ci fon who had got the itch, whereby plaimilf c.iu<>!u 
it. ( 5 ((' Flea thereto, jullificaiion hy oJjUccrs h av 
that hi t,f Iti'M, Z'/L) 

: 1, l)v.clar.ation in B. for alfauk and falfc imprironmen:, 
charging pLiiniifl* w ilh the watch, caufing him to b ; 
tal'.cn before a jullico and to hnd bail for hU furtlicr 
aj’pcarance. 

Declaration in B. R. for an afliiult, beating plaintifi', 
cutting him about the head and eyes, fo that he w.is 
di'prived of the fight of his left eye. i’Ic.i, relcafe. 

t6. Declaration by original againft defendant, captain of a 
Blip, for an afiaulf on plaintiff, and alfo for felling 
him as a fl.ive at the iilandof St. Helena, whereby 
he fuii'(,'red vciy fevere hardlhips, &c. Hogged, &c. 

tS. Decla^a|ipD^by oiiginal againit defendant, for making 
an alia lilt upon plaintiff who w'as a mariner, beating 
him violently, whereby he became fick, and w as pre¬ 
vented from returning on board his fliip, loll his 
wages, and was forced to lay out a fum of money to 
procure another pafllige home. 

20. Declaration for ftriicing plalnliff with a whip, and fpoil¬ 
ing his clothes; 



ci. Deck’- 
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Vor,. 

r#’ ... 

Declaration in B. R. for ontpnnfj pJalntiit’s thvclltng;* 
' lioufc, bcatiBlli#tt»eml ki/.insr and impni'oniiig- him. 
‘ jullwcwTOu under fetjalprocef;, chil.yV'/,) 

DccIar.\tion iit C^, (writ part), for afl'aultir", ktK'ck- 
"ing down JllamRfr, and r(’iu]i.'.iijg liim unabie to j'c:ve 
onI>oard his fidp, h hereby he was forced to quit and 
return home in another. 

Declaration in B (writ pan), for aiTuiltiiig and 
knocking down plaimili, wii.-n I ' he I)' t. one liLk. 
Declaration f)r leaking an ali'.iLlt oa iii..intitf, \vliere!>y 
he lolbfeveral ed hi. ten.inii who h.td in liis houi'c:, 
aaulconajiv^njjMaiatphj^^ ; and 

fortfuggTnglmrroveT^TwinTTTt^rnmfTI^t^o t lie:, 
.%c. (AVr riea oi' .1 :■■.//•'e*" -i' itr.s j./,/ in J)efeT.ce. 
of Real and iVifonal i'loperty, and .'a.; AjJihlt Dc- 
int'fiiCi l''jh) 


4 -^ 

V. 


t > 

*a 3 - 


34 - 


II. TIt r. s i» AF..'". to V i f o\ \ I. 




■:ini] I’L'i-yovs, 


Acliili 


' j » 


CvC. \ 




(-ri.'j’iA 

i till, ol Mixed iN.VAiK'.) 


BRtAMKG DOWN BRinOF. t 0 I 1 1 O ItCri'S, -M OO R I C-CIJ A1 K5, (AVfi 

1 ■, , sai 0i-1.oi \c;-iiOL'£1-.) 

VoL. 

lY. 

1. Declaration in i>. R. for afTauhin"', pbii.''.n -..i t d-ieg h' - 
gun. (i'fr idea thereto of juiiiiic.uun. .fiijruj'j 

. . , . , 

36. Dcclaiaiion in C.B. Tm' i.’./ni', pl-nniji! goods,and de- 
ttiininfr ihcrn, .and com ei line rl eru to ucfendanl’rf ulc. 

]*]ea bv t'vo di fci.draii'r, nrjinji, 

36. For fti.'ing !iij dog, dragging 

it av.a^y, and h.oiging It. 

3y. D.el.,,..l',-iii in k'. IJ. foi pi..; .lilfb, Icufc, and 

making ..n aHray therein, lei/.iiig his goods, and de¬ 
taining them till leplcvied. ad L'oiint, bicaking 
dole, taming him out of po'iiniion, j-er qi, "i plaiivilf 
was prevenie i f;o;n tollowiiig 1 is butlnels. jdCount, 
for i'ei/ing and dc'ieinir.g his woiking tools. 

39. Declaration in C. IF for hre.i'; iii,d er.tfrifi-^ plnhitij^'t 
J.ili v.trks, fei/.in^. ids noi.!: i,i '..'.ide and utenlils, work¬ 
ing up tlie rough m.nierials, caitying away the fame, 
and difpofing to their own ule. (' aiious C’o-.nts.) 

42. Declaration in IF K. iw cut 'ring (hunttg's hw/f, making 

an alfray t'lerdn, ajjaultiug his 'ivife big witli child, 
and heating her fo mat the inifcanied, perqund plain- 
lifT loll i.er I'ocicty, and was put to grcai e.^pe-nce in 
’ tbc“ cure. 

43, For breaUni^ d ‘ivn 'latnitff's bridge, cutting up the in;i- 

terials, ami throwing them into the river,/<■/• qu»d 

they floated .iw.-iy, 43, Tref- 



IN THE CIVIL DIVISION. 


V 


Voi. 

IX. 

^ 5. 'rr^fpaL ■:•/?/ ar»,.\, /j.' /''i'p!niu:lf}", clalt: fai^ciu 

cJ to liie moorlnp, chiiiii ia tin: rin-r i’hanjfs aiiil 'ii- 
linjj it fill 10 tilt; hotcom of tiic river, pir quod plain- 
tiir was put to great trouble and expence in lecoveiiiig 
them. 

^4. Declaration in C. IJ. fw cntfilupr plaivfif'^ , a.Tiolc- 
iu'j his wife, biealting open crll.ir dooi, and i-..ing 
a'A.i'.' feveral butt. t.f iv.T. 

4^. Deeiaration ia i). K. for i-n/ini; f,.0 f.lver tisltots I-ehn'?,- 
in(> 10 jilainiiir, Vrlicrjhv ho a as !,'revonte<l from gci- 
ti.ig r. l'niiiiun into ii jniolic pi.’.e-' i<i tmteriai 'imoiit. 

52. Du'laiauon ill 15 . K. fur l.i'.in;r tv. o :ujt.L ;:•) fiom on 
bo.irJ .1 lliip lielcnging to piuinti!;'. 

sj, J^.xhiratlou in li. R. for f.,r</:•'!{ and nialtinr; :i noi'.e in 
plnulii'f’s /'c.tj} and t.ilviir^ l.i stood, av.is. {See 
J'lea. by avithoritv of la.v, i/- indst, p-y/, 

Kcplie.iijon and lejoiinlei.) 

s■ A I i T-. i I J( r, ffNi *-"• •. 


for :•!! la.i .■> plaintifTi.f iii llfr, :>:'d ni infli'g •ilrn, and o‘'i(.'i i.'jai io. , tliat ];? co»M 
not jio to l.ibour and liai.t ri 'f; ■ ^n.l.■,l 1., !,l . I 5,,). z. Lu‘. i < 

/«'. 2iy. Tins .tlvnin;' i'iaii tili'’ . i.fo and to rnaim tiiai, 6.';r. ,V. 4. ?j. 

i.d.e, and all.in'iiii"; ”! in;'.'.:', 'Tr--. ai)!. Alsi.ni'f i,. an.l men .enur pl.iiaffi', 
}7. //-'»- !<; L iyu.g in vs lit t) !... I'liT pi lintl 10:. an 

i In! 7j. I’ici' iidani and 1 i.i',. 1 n.ili tj !l pi litrj;;', ni limiii}'’ 

l.ii.i, i'o tli.it I’C coul.l not .iitend to iii. or.iin ir, ur'iein., I >>'i. 2 jj. r. B'- . 
j-o, b- .'i'iiy, ho'ile, an.uiltli'g an.i nivni’in';l;r,.Midarieilii.gpI,iin!iil,a:jtlli.M!)- 
iiini ill.it lie coj^vl not tyi a'lOiit -ii r .^^l'lll^, a'i aliliig aii.i lerrilviniT hi? 
,t.- th.it h'.-r '.tie was'^in .1 uigoi, per q ioil c '; and dcfend.int u'itfi 
.'.r, m.: le ..nothet air>nli upon liim .n.J hlj feiva.ii, .irrelied and imprifonett 
I.ii'.j t.ir .1 Ion/ fp.Tce of liiiie, per q:rii /.i-vi/iirn ajhiji!. Hr'.. R. 4.SJ. 

}• ,r al'inili.!.:;, and dig/in/ a iliieii, /.’< 07. bi'!'tepin;>; his dwelling, that neither 
li>', his nien, or lei 1 .lilts conM liato ryrcl-. An.l iesjrvi'-, 7 ?./. ij^. /'••. Int. 
folloniiig pl.tlniilf inio hio liouf'-, ainl keeping liim theie till he took .111 oatii, 
‘'‘S- '/'d- ■'■iMiilriiig and n.iii.aeing pL'intilf till he levied a (me, //■/./. loS. Hy 
a'i attorney, for laying in vail and menacing him, Ra. 661. Men wing jilaiii- 
liif’s men and I' lv.int;., fo iliai plaiiilitFcould not venturo to come to his'piemi- 
les, or find lii.s fen ants lo .io Ids work, lid. lOj. f'or bre.d. in plaintiff’3 
cloie and lioiife, and thie.iteniiig fervaiits with injuiics ;.t silffeivnt times, 
Ihtd. O28. d 

A or bre.iking lionfe, aflauliing, imprifoning, and detaining plaintifT in prifon for 
the fp.ace of 2 pl.t ur ., 3. Lt'v. 61. Afl'ault and imprifoim.cnt till he paid a fine 
Rj. b^ 6 . Cn.Kn'. 397 I. Rtp. .riy. Re. J)t,. ,<03. Bm. iVlet. Ri Ce/t, 6/.0! 
7 ., 913. ojb- 2. R/o. Z 7 i. ami gave .1 bond, Re~i. 93. till he tendered 

an oath, Jiid. 95. releai.d an M^lioii, Jii;d. 93. gtanicd a rcvi rlion of iaiids*, 
J/nd. 79. made a leafe, I/>;d loS. till he ni.ide a b‘^J the ufe of G. L. and- 
pai > or levied a fine. Re. I),e. Rro. do.'. ^rr. 93. a 

b.niJ, 303. a rel'Mfc for i- mey due on b.ind by defendant, Ref. 102. 
i'or .ill afl'.iult 'lud impii’bnmeiu at i’oit St, Geoige in parts beyond tivj feas, v;z, 
at London, iSri;, ^ 





tNDBX TO LEADING TITLES OR'HEADS 


^ •or breaking clofe and aflaalt, imprifoning, and detaining plaintiiF in prifoii/ 

•i. lu* 

menacingpIuntiiF’s life, and cutting him, and wounding him. To that he could 
t Imlbandry aild other bufinefs, and aflhultiftg, imprifoning, and de- 
tiif. Mo. Int. 386* i. Lut. 1428. 

litod^’prifonment at b. and taking plaintiiF into D. and detaining him in 
SiRhK, and fecuring him like a thief, tying him upon gelding, and carry- 
and detaining him in prifbn there, i. Bro. izi.Ba. 339, Be^. 96. 

for cruelty arid fevcre im'prifonmcnt for artears of an acCviunt, 
putting him in the flocks, whereby he became lame, and for not 
: neceflaries of life to be adminiftered to him. Beg. 96. 

^TING, ^c. SERVANTS—APPRENTICES-DAUGHTER, &C.“« 

^menacing ferv.iiit, Ba. 661. 3. Br. 47 1. 2. /;//?. C/,.434.2. Lut 1491'T. 
^intiff and fervant, Keg. 109. upon his ml-n and iervants, Ra. O13. 
102^10. imprifoning and detaining him, i. Jiro. 221. and taking 
^ 223. A hook, {aruniliitcfulccta), g. II, 5. g. Imprifoning. 
tnt. 187. Againfl the warden of the Fleet, Her. 393, Menacing 
Tcrvfh 7 s and tenants. A'.:, 662. Imprifoning fervant till he paid a fine to 
defendant and another. Her. 393. Taking caiile and imprifoning fervant, A'i?/. 
Intizi’j. FonMcbanching d..lighter, and getting her with child, 

Bro. R. 486. aT/g//. C/^^v^^^^ifoniu;; and ill-treating daughter, i. Br. r8» 
For Ttativo, or foinf?!TneuviaKen out of his fervice, 22. //. 6. 30. For uking 
away nati’vo and aifaulting his men and fervant.s, Reg- 108. Taking away an 
apprentice, Ibll. 109. 31. //. 6 31. Servant, 22. //. 6. 30. Aflaulting and 
menacing men and feivants, .and fo hurting them that they could not go to huf- 
bandry, or do plaintiff’s other labour, Reg. 94. /ij}?. 434. Tho. 389. Hinder¬ 
ing fervants, Reg. 10^1. Pi caking clofc, beletting men and fervants, and me¬ 
nacing, IbtJ. 107. Clofe and houfc, menacing and hurting men and fervants, 
Ibtd. III. and other trefpaffjs, Ka. 648. 661. Vet, hit. For the king, 

' Ra.662 Breaking clofe, menacing l.fe, that fervants could hot go to make up 
hay, or about plaintiff’s oilier worl^'//'o. 293. Let’. E»t. 13. Brs. Fad, 442. 

, Z, hjl. Cl, 447. Chafing horfc ant^iouating fervanejj*. Broi26o, 

hbf Ut A d d Ut iy if 

W f ASSAUI.T-DliTURRANCr, 

i^eclaration by an carl for diliuilung the oilicc of coi.'lahlc of fevcral lordlhips and 
' manors, granted to plaintiff by the king for life, .//V, 48 j. Ilitlurbing and 

' ,<lifquicting phiincilF in his huole, and hindering a baililFin the execution of a 
' wri'-, CA//; 738. 

Jpor hindering pluiiitill from prija of cattle. Vet, Int, 134. 

'Hindering plaintifF’^en and fervants in colle/liiig toll in a fair, granted to plaln- 
>xtiff by deed, 103. Affaulting fervants deputed to collect toll in a fair, 

' Wanted to prior by deed, and carrying away goods in the name of a diflrels for 
jfWU', Reg. 103. 

FW breaking caflle and houfe, and ^dering fervants from court and to 

amerciaments, court fees, ana rents, and hindering men and fervants from 
Ibandry, Reg. 106. For taking cattle for a diflrefs within the honor in which 
^ Waintift' hoe execution and return of -writSt and driving them out of the honor, 
^ai4. 104. 

AS.SAULT. 

'Aflault (or'jfaltt^ento, taking and imprifoning plaintiff taken under a protefHon, 
t>a. 38. fwan allault, beating, getting lym drunk, and imprifoning and de- 
t taining 



lN-'THjiiCJ3VlL "DtV'TStd'N..’^ ‘ -^1 

taming for ten hours. Carrying plaintiff to a bed, putting her into bed, 

lying with her, Jffro.-R. 505. • , . , . • 

For an affault upon the wife, then an infant and unmarried, with intenuottlo «oil-. 

pell her by threats to marry defendant, Re. Dec, ^oz-, 

For imprifoning plaintiff till he granted his intered in two falaries, delivered 
writings, gave a bond, and took an oath before a notary, Reg, lop. • TTalti^^jj^ 
away a difeharge for a debt due by ftatute merchant, according to a defeafani^,« 
to be paid, aflaulting plaintiff, and caufing him to be taken on the faid recogi'.^ 
nizance, and detained till he made another, and relcafed all aifions, R^g, looi 1 

For taking plaintiff under pretext of a fheiiff’s warr-iut in an adion of poiifpirtucjr^" 
for that plaintifFwas a witnefs upon the indidment and againlt imprifoning him till' 
he paid a fine, Reg. 99. Taking and iinprifoniag plaintiff at L. carrying him to £.* 
aurUakmjdlij^flfidsandi^^ at L. and dm .iaing thorn till he touiul bail that ^ 
hfflmunfnSt deparf, nor eloign ihc gond., Rrg. ic6. Taking plaintiff in oijer 
county and carrying him into another, impriioning tlicio till lie p.iid a fine. 


Ib:d. 108. ^ 

For an all'ault upon plaintiff, T'/jo. 293* 39 ^' 4 ^*' i®* ■tw. Intt, 38S, 

2. Bro. 136. 138.142. AV. Ent, 4'U. 4&+. i. Lut. 143;. 1481. 3. Lev. 109. . 

1 . hijl. I «7. 330. hrc. /W. 413. Rc. Dec. 40.}. lUm. 203. Ra. o 12. Ce. Ent, 643. 

Reg.<^l. I’et.ht. 10. Hy an attorney, Mo.hit.^iiy. Agairiff afer- 

vant of one of the clerks of the court of chancery, 2. Lut. 1 Againlt iiulbani«• 
and wife, for an aflault by the wife, 2. /Ar. 393.' 

For affaulting plaiiiiiff, a conilable, '■Ike, 39’* ^ violent aliaull and battery, 

2. i/iji. CL 446. Hun. 212. 

For laying in wait with ether j'serfjns to kill plaintiff, and iiiak.ng an affault;'/ 
plaintiff was fo grievoufly h’.iii as nol to be alile 10 go a'oout his Oaiii^cfs, 'J'ko.y 
291,/?/!. 610. For affiulting, beating, wounding, and maiming of p|&iutiff;i 
did. 42. A(f. 39. Affaulting and woun lit g pi itinilf on tae back ;>ai t or’his IcftI 


43-^39 „ 
leg (hocking), i. Br. hep. 

out an eye, Reg. 96. Her. ^f) 


oh). 



Wound ii' I.or Ibiiuldcr, [p;. 221. Putting 
'Piirowin; iiot a.^erover pl-iintilf, 108. 


io the daina';c ol the wile only in the writ, but ofj 


2. L.i/. 1*1 hy liuihaud for an aluuit 

For 111 iking the v. it;, Kit. r jbAby lu.lbaiid and wi 


00,^ 

ife. 


i 


For an affault 

both in the dccluaiion, 

the wife, . 

for aflaultingm^ife and taking hulfaaiids goods, Ai^. 105. Agaiaff lnill.ijncl 
aad wife, lor an affault upon the wife. Her. 393. ^ ^ 

For an affault upon Icrvants, per qued they could not go about then- lawlu! buline&u 
2. L«r. 1496, Reg.xof). _ ^ • 

For throwing a heated inafs of iron at plaintiff, Reg. 98. Iiu'Mng a dog to bitc l 
plaintiff, Reg. 97. 3. Br. 473. l)ri\ mg a cairiage v, ith fix hones O', cr plaintkffjtl| 
thrown down and two of his ribs broken, 1. Br. 166. ^ i 

Againft defendant, for that he with others came into a room^nade an affm't upoo * 
him and his wife, and fervant, and arrclted auA impriyinet^B. Inji. Cl. 453. ' 

For affault, imprifonment, and detaining plainiilFin prifon, X iff; 0. 21S. Iho^^yh'. j 
Bro. R. 477. 2. Lm. {344. Lev. Eat.^gi^to. Ale/. 375. 2. 1 »/K CL 45 2*^*. 3^9*.; 

4 Br. 172. 155. 3- ^Wflbattorncy, by atuchmeiu of J|iviff!ge, 1 

l(i wIM^dm R^S- 93- |i|K‘"fi holding plaiutilf, Ra. ^ortj 
and imprifonWg TKm, Reg. Jud. ii. Taking, imprifoning, and ill-treating," 
Co, E>.t. 305. 8. Co. loj. i. Br. i6y. for the Ipace of .1 im-nth, 2. tSo, , 
Lev. Ei.t. 205. 2. Afo. Ent. 508. Affault and detaining plaintiff in prjfon, malc- j 
ing r.o mention of the imprifonnieiit, 2. Bro. 145. till he paid forty fliiliii}gs,'i 
Tkc. 367. Re. Dee. 403. 2. Lut. g^(>. Without rpafonablc caul'e, and agamll ' 
law', Bro. R. 487. Bro.' Met. 375. PL Gen. 620. 2. Lut. 925. 935. liy an attorney^ ^ 
for being put in the flocks, i. B)-o. 218. > or detaining plafniiff in tJie llocfcii,.^ 

CL Man. 378, 2. J'l/L CL 457. //»rr 394, 
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rltSOKAL PROPBKTy.~-(LANDLORD AND TENANT)—DISTRESS—SNTERIKC 
j:' • DWELLING.HOUSE. 

» V 

I 

¥-ol. 

iiX. 

7JI. Declaration in B. R. for dcftroylnjj a hook and fcizing 
‘goods. (See Pica, by authority of law. General 
Officer,') 

84. Declaration in B. R. in treipafs, by Uz/nxt agninjl hit 
landlord, for diftrai'^ing when no rent 
cover double the value ol liic goods dilliaincd, under 
2. W. and M. c. 5. f. 5. 

8j, Declaration in C. B. In trefyafs, for huhting a mare, 

J whereby flie dropped a dead foal. 

Declaration in B. R. for tr-kir.g plaintiff’s goods in exc- 
■< cution, {See flea, under civil proceA, poU.) 
ilO. Declaration in B. R. in trtfpafs, fo-poundhreach, and 
* taking out defendant’s cattle, which pl.iir.tiff had 

impounded, having taken them damage /v.i.ii.t_ 

Qu. If the Count for pound breach can be joined 
•with trefpafs on the common, ‘vide. 


FERSOKAL PROFERTY AND PERSONS.-ADULTERV, &C.-—TORTS OF A 

' MIXED NATURE. 


la. 

V 

V, 

I 

r3. 

> 4 - 


io. 


Declaration for dihaucling plaintiff"*s loife and^tting 
her with child, per qvud plaintiff Wus put to great am^ 
pence in dejivciing her. ^ 

Declaration in C^lp. for crln1ir.1l converfation with the Xi*., 
plaintiff’s wife. Pica, accord and fati^fadion. Re¬ 
plication. 

Declaration in B. R.for cntcrirg rooms, carnally know¬ 
ing his wife, and carrying her away by force. 


For alTuiIting and taking away plaintiff's wife, with goods and chattels, 2. Injl. 
Cl. £t\\. By hulband and wife, for at. aflkult on the wife and taking hulband’s 
goods, 105. goods whilftfolc, /fa. 641. 

For ukiug cattle f^j^ diiiufs within the honor in which plaintiff has execution 
1 and return of writs, driving them cat of honor, IReg, < 04. 

^or brewing a mill ftone, Jieg. 96. an abbot withiq the liberty* li/d. 

y’XOS. ii Breaking down a pillory, ta^g the timber, ^mi^||g 

- ano^er to be creeled, l/dd. iog.^J)e preffura,dkifmhimii( 0 l^ 

■ rying away timber, l/.d. 108. Dove-houfe and taking pigeons, ^iV. 104, 
Breaking Hocks and taking out thereof naiivo, Ihtd. 95. Pipe of wine, i. Br, 
I7f. Wine drawn out of the cafk and filled with fait water. Ibid. 95. Break- 
. ing open plaintiff’s hamper and taking thereout hares and phealant cocks, z, InJl. 
CL 44J. Killing a re-cl:u’med hawk, Tbo. 292. Taking fwans, 7. Co, i6. 
Birds, Reg. 110. By hulband and wife, for the young of fwans belonging to 
. jvife vvh.n foie, Vet. Int. zzo, Striking a hawk and killing, 1. Cre, 13. 18. 


TRESPASS 






Poge_ 

56. Declaratien in B. R. for taking and impounding plain¬ 
tiff’s pigs. Plea, Diltreffcs, Damage leafant, 

Index, pojl. by occupiers.) 

61. Decfaiation in B. R. for gathering plumbs, and con¬ 
verting them.. 

61. For ihoocing a dog. 

61, For t^dultttig plaintiff, throwing down his li.ill on wliich 
Were divers cakes, ftr ^aWlome were Joit and others 
broke. 


6s. Declaration In G. B. for beating, Wounding, and killing 
plaintiff’s g'.lding. 

65. For knocking out the eye of a greyhound. 

6j. For dialing iheep with dogs, vvherel^ divers died, and 
others became rotten, and the refidue greatly hurt. 
64. For Ihooting plaintiff’s greyhound. 

64. Declaration in B. R. by a brick-maker, againfi the father 

and his daughter, about ten years of age, for fpoiling 
plaintiff’s bricks. 

65. Declaration in C. B. at Lancafter, for Ihooting one of 

plaintiti’s hounds in purfuit of a hare, [^te Plea, by 
Authority of Law—Gamekeeper, poft,') 

340. Declaration for breaking and entering clofe, dellroy- 
ing fences, throwing down gates, breaking liaples, 
locks, chains, and hinges. Plea. {See Right of 
Way, priv-ate, pofl.) 

314. Declaration for fjwing a fpout leading from plaintiff’s 
corn-chamber -to his lieep-vat, for the purpofe of 
conveying grain. {See Plea—Licence in Law—to 


Abate Nuifarfee— 

I7. Declaration for breaking and entering dovc-cotc, and 
taking thereout doves* 

For taking away a cow, and alTauIt, Wi, Ent. 984. For an affault, and carryinif 
off goods, 2. lira, 139. Affault, and taking goods .vid clutcds, 2. /,«/. 1320. 
1344. 2. M7./»r. 309. Affault, and taking away fpived cakes, 2. Lui. 1374. 

spoiling goods and chattels. Lev. Ent. 215, Bro. Taa. z. Infts Cl. 
Affault, and chahng cattle, Cl[§\ 723. Carrying asvay goods, and affauliiil^c 
plainti^’s fervant, ibid. 739. For carrying away goods, Wi. Ent. 45. 

For taking and detaining beads of the plough of plaintiff's fcrv'aiits, not permr* 

' ting them to be replevied, and mcnacing<;the tenants fo that they lelt thuif.(BllHtvs, 

horfes, and dct.aining, Ra. 65 1. An ox and 
cow, Reg. I Ozr ahd detained lb lofig could not be delivered according 

‘ to contradl, 42. E, 3. 6. Dig. iGz. Horfe and goods, till he paid a fine, %■ 
94. bhip, and wares coming to a fair (firiumj, ibid. 102. 105, 


nEEDS—BONDS. 

For carrying away a bag with deeds, Ra. 6 j 6 . Deeds and other mumments, Regk 
106. Tearing, 3. Br. 173. 

For breaking a houlc and carrying away a bond and chell locked, Wi. Ent. io07,'- 
Bond taken, and breaki.ug fcal, i. Bro. 338. Tearing bond delivered to defend. ■ 
ant to infpe£l, ibid, 338. And cancelling, Tbo, 294. three bonds,, Bre. jiff/. 
VoL. IX. .. - 





fflJf'T' 



■ffr » • • t "(FW, *^-1** , ^ J 


HEAD!? 


■ 474. ?. !»/• Cl. 449» Indenurc of apprenticeIhip, 704- Breaking iou^c/ 

Wa talring bond,/iiV. 71!^. Forging a MfW, fer quod pkimiff loft adminiftra- 
C/. Man. 381. Forging laft will, and making no mention of a legacy be- 
to plaintiff, Ibid.' i^c. Breaking clofe, treading down grak, and 
«%ncclling a Icafe, >Bro. Vad. 406. And cancelling bond, Bro. Met. Tear¬ 
ing bond, 2, Inji. Cl, 449. Han. 220. » 

By bufiond and •wi/r, fpt breaking open wife’s eheft, and carrying away bond. 
IvReg. 95 1 ' By church-wardens, for .earing an annuity deed in t|i^ir cuftody, and 
breaking the feal. Ibid. io6* Ag.iinft an abbot and monks, for a deed by which 
'■'they were- held to maintain plaintiff in food and clothing till: nurriage. Ibid. 94. 

VoL. JX. , ^ 

For breaking clofe, houfe and cheft broken open, carrying away flieep, and goods 
Chattels there found, and deeds, ifrritings, and other muniments in the 
* theft, Aff. 110. 

For a will for affirmance of title brought into court in an allize, taken away, Reg, 
' 107, Deed delivered to be inlpeiled or kepti /A/V. 9^!. Fet.Int.i 6 l, By the 
heir, for tearing a bond deliveied to defendant by plaintiff’s fatlier to be kept. 


■Jt 


CATTCE-.-sSHEEP—(impounding). 


Trefpafs for ffriklng, driving horfes, and impounding for a loi^tlme, jt- 5r.4t.9-. 
Cattle, till fine paid, //:r. yiS,' Horfes impounding, Co. 6^. By parfon and 
church-warden*!, bnpnunding for a long time, Ra, 6-19. Cattle taken under- 
o pretence of not profccuting a plaint in a replevin, by b:.iliff of an inferior court, 
after plaint removed by force, per quod they were impounded wijthout food— 

periftied, Reg. 99. , , - , * ' « ' 

Tpefpafs, for dri‘vu/g and ilriking fheep, fo that they wefe much hurt, 3., 5r^444. 

an ox, fA/V. 461. "cattle. iHd. 4^1. Plaintiff’s ffieep, taking out of his clofe, 
^ tmA driven into liad pafture, and malicioufly detained there fo long that fticep- 
?t' became infefted and died, i. AV. 165.^ Strikw\| horfe fo ^ievoufly t^t htr 
* could not work. Ba. 614. biriking mare fo gnevo«ifly that lhe died, 3. Br, 
4^7. Striking, labouring, and fatiguing horfe, that he wa^,hiu«h hurt, JA/<;. 
'414. Beating’gelding, Ilriking on the eye, hereby he loll hu ffght, liid.j^j j. 
■ Taking gelding, and riding iiim, Her. 71, So immoderately^ fidihg and work¬ 
ing, that he became weak and of no value, 3. Br. T.>king, leading away 

ft ’ and fetlocking a colt, whereby he was much hurt, i.-Sc, 179, 
i'THtfpsifs. takirg cattle in one county, driving into anothfff, and there Mppounding i 
t*’ part died, relthurt, 1. H. 5. 3. Driven, but not taken, v. ff, f, 3. Drifing. 
1 - pigs With dogs, that they died, 1. 5 r. i'/6. . , 

:'Fof taking arid carrying away a nag, colt, liHcy, llccr, heifer, and bulls, 

„ #497. Driving to places unknown Itecrs, heifer, and cow,/A/^. 1324. Calves, 
fVt-’dming and chafipg them. Ibid, 1372. Cow taken at S. driven tp p. there im- 

« .. ... tsJ a.^11 S . 4 M A 0 .• *1 ^ I 4 .■ I A ff WAV I T'AJ 


tiff ’s cows. Haa. a 17, 'I'akihg, and detaining'a cow a long 
.V timr^-2-. Lut.'iiSi. Violently driving till Ihe died, Bro: Keying a 

brj.teifer accuftomed to ftrikeat mankind and animals, that bored plaintiff, 7A0.40. 

Taking and carrying away a gelding, il/». Int. 377. lofing him, x. Lut. 1361,- 
fcft-1461. A'Mare, and immoderately riding, fo that Ac died, z, Injl '. 

Mi. Cl, 44^ Leaping a mare over a hedge upon a thorn, per,q^o'd Ac difd, 7 Jbo, 
iieV'foi* Taking a niare, and convening her to- defendant’s ule, z,-Lat,_ 1*524, 

, ■ .Adault- 





'■.'I'.ia 


Aflitilting; pWntjlfFt Sn4ftrjtcing mare (o grievouflv tfiat fhc die4*,i^> liL 

I-. u . .. ^ ... ^ 



reafonable caufe, !. T*e. 363. , 

For cattle cfilliained in the highway without royal authority, i. Bfe. 3.37. '■ yS 
taking, and impounding two oxcn» 2 ho, Z67. catt;e, till fincpaW, Jf’t, 

Roh, 4?3* gsldingi *^3* • ■ • j 

For breaking; clofct and driving fheep to bad padure, and detained them ib l^ra 
there that they perilhed, I.-?r»». 337. ^ 

For alTanlt on plaintiff, and taking a ram, Bro. Vad. 426. 

For taking meep and lambs without reafonable caufe. an.l impounding fo long,wltfj^ 
out food that the (lieep produced abortion, and>parc Of the lambs perilh.d^ Aaf 
refiduc made worfe, 1. Bro. 338. 293* - | 

CATTLB-‘SHEEP—NOXIOUS ANIMALS. 

For taking, and chafing lambs, t.Lut. 1377. Lfv, E/tf. 2?9» 212. Takingfiieep« 
R,i. 670, Reg. 95. and lamb'-, R.z. 633. 'I’aking> and impounding collS. ^v^ith«| 
out reafonable caufe, contrary to la v, 2. /.«r. 149. Cattle taken wif oat rc^f 
fonab’.e caufe, and fo long impounded i.t an ti.'.known p!.ice witnout food, that 
* part periflied, and refiduc hurt, Eut. 'ooi. * Mo, Int. 308 Saeep.i 
Ent. lo'oik 2. Bro. f, 6 ^. 2. Lut. 144.7. vioie.nly wounded 'and 
chafed and bitten by dogs, that forty died, and li.'c.y call their Jaaaus.,, wdif 
refiduc hurt, Chf. 70j. 723. 706, - j 

For (hearing and cutting tai'S of colts, C///. 707 Re. L.c. .,0^. 

For taking, carrying aw.av, and felling -t cow, Cii/. 7M.' 'I'.iLing an ox, CeM 
Ent. 6 ( 6 . D. igg. Oxen and boar, Reg. no. , 

For ihafing cattle and other trcfpaflcs, C.'.'f. 731. T.aking tl^rcs r ,'.cs, kjllinjn 
one, impounding the others, that dieu to. w.int of fund, 'faking 

and impounding llieep, not permiflng the n to L ■ rcpU'vif*d irr//.*i ' p!,r.ii:i^ 
loft his ihedp. Lev. Ent. 187. Taking and carryin;^ away 11 k . > on feverai <1 15*3 
Re. Dec. 405. Chafing plaintiff’s gelding to phe ,s unicnow , and loft, UddM 
413. Striking, wounding, and chafing Iheep, by which they btc.amp. mucltl 
hurt, 2. Mo. tnt. 306- z. infl. Cl. 44.0. * . ' ■ 

For breaking and entering his clofe and houfe, and killing plaintifF^s hog.,. 

«i8. Driving plaintiff’s mare out of Ills common. Ibid, nz. Chan, g,an ox,J 
and impounding without reafonable caufe, per quod he became muchhu. t by 
Ing detained fo long, i. Bro. 329. 'Faking ok ofinteftate in thecuftody of ad*^ 
miiiiilrator, leid. 337. Taking, and impounding llccrs, Roh. 470. Striking^ 
ftnd chafing Cattle, by whUii they were hur, i. Bro, 329. 'Iho. 204. 2, 

1394. 149^. Taking a filly, and fetlocking her fo long that, &c. Bro.B..^y 6 ^k 
' Chal^ng (hcep, i. San. 210. Cattle out of the parilh, wV/, or hamlet. The*. 294*.,.^ js 
Taking gelding, working him fo hard at the plough that he was much.hur^i ,c 
1. lire. 338;' ' A mare, and working her ^hard, ire. 2. Bro. 27a, Chafing 

• fow with dog?'. fo(v bitten and died, i. 329. Hunting fwine with dogs*^ 
and tearing' odr^fheir ears, 2 In^. Cl. 448. Dan, 221. Chafing gelding wTtW^ 
dor-s, inciting to bite horfe, in taking a gate was fo woondetj that he.diedjf 
Tbo. 343. TTt|ving a gelding beyond the clofe to places unkno.vn, an4 plainti^',^ 

• loft' Him, fhd. 293., XJhai’i^ oxen and horfes drawing a cart with hay„ mu|'ii^ 

' ’ throwing about the hay, if Bro. ... ' - ' '5 

For immoderately linking, Woi|ndir}g, driving, ^nd chafing oxen, coW*> -2n4f! 

heifers, fo that t^hey were if.uch hurt, 4. Lut. 1394. Gelding . and .nian'fc^ah^^^ 
breaking th*e gelding’s leg. Ibid. .1410. Wbeicby horfes became milervig ppb lfl^ 
Ibid. 1467. • C 

For ilriking a bull-dog, fo th.at be died, i. San. it, z.Lxi.i^g^, 

£ e. a Xillinjr-f 






ftjDEx to miaSb TtiLfi-on h^ads 


two hounds, j, Ltv, 25. C/if. 704.735. Mo. Int. 507. Killing and carry'* 
a tame fawn, z, Lut,^ 1359- 

a hound, Hoh, 283. la. H, 8. 3. ;• A tame faWn, Dy. 30<'. 
fervaot, 'and taking away a blood>hound^£t^ 22;. Keeping dogs to 
^,aU l^ieepi lamb? and iheep fo bitten chat part aTSv^refidue much hurt, 

Eat. 1004. Cl. Man. 388. 2. Mo. Int. 307. a. Infi, C/.4$0. Han.^ZO. 
lufbrcaking houfe and Itablc here the horle was put with a mare; the horle broke 
^tlve-halter, and the mare kicked him,, per quod tht horfe languiihed and died. Mo. 
‘fintt 385. Taking a horfe from plaiatifF, 2. Cro. 46. Keeping a bull-dog accuftomed 
r/U^lute ipatde, that bit plaintilF’s horfe fo gricvoully that he died, RehllO. 23. 

^^Hfr’lling them, i. Br. 75. on feveral days. Ibid. 1(5. hor^, 
129. ^2. horfs and cowii, Hid. 6 q^. Oxen taken, and eating up corn and 
^gfafa. Ibid. 628. Goods carried off with cattle. Ibid. 640, horfes and oxen, 
^Ibij. 673. oxen, Co. F.nt. 6jj. Taking cattle, and aflaulting, 3. 402* 

‘/j'^imppunding hpife, i.ll. 6 . 18. 

^^kipg pound, and taking cattle, 18. E. 4. 25. without reafonablc caufe, Reg, 

■ 97. driving to places unknown, and not permitting them to be replevied. Ibid, 
^ b2.. A} that plaintiff could not find them to replevy. Ibid. 97. loa. 2, Ittjl. 141, 
Taking cattle againll plaintiff’s will, to draw a carriage, Reg, 98. Taking 
cattle, being in plaintiff’s cullody to keep, Va, Int. 188. ii.i/. 4. 17.24. 

? ‘f'jpcfendant’s cattle, delivered 10 plaintiff to departure for a certain time, takei^ 
by defendant before time ended, Reg. ^z. Defendant’s ball, delivered by him 
'to plaintiff on certain conditions, to be kept for his ovrtx advantage for a certain 
|?''’tittiei clandeftindy taken away, 
r: 

. , 

niSTRESS. 

r rcfpafs by lord of the manor, for taking waif andeftray, Reg* loi. Vet.,Int. 

Ra. 63d. By keeper of a hiimlreJ of the king, 1. Br. 190. For carrying 
^f-;^\vay a bull, Reg, 109. Killing a horfe and cow, Ibid» log. An afsand 
^foal. Ibid. 94. A dog, ibid. 109. 

^itcfpafs by tenant to prior, for dillraining cattle for toll, contrary to the deed, 
fcc'dfct. 674. Dirtraining horfe of prior, by a contradt made with predeceffor, Reg. 
loot By patron of a church, for dirtraining crittle in the fee of the church. 
Ibid. too. Attaching cattle, by contradl made with defendant out of the baili* 
Ibtd. 98. Prohibtmn thereupon, that cattle he not attached. Ibid. 98. 
|p'v\i‘Dlillfaining catlU in the highway or out of the libevt/. Ibid. 97. Beads of the 
'plough, orrtieep, Ibid.gq. Cattle, good:?, and chavt<.i:i taken in the highway, 
A'', 'ibid. 98. 

■ • 1 
V' • impoundino. • 

^f^pafs, for taking cattle, and impounding them without reafonablc canfe, Co. 
272. Reg.g^. it.//. 4. 24. i.//. 6.7. ^15.447. Beads of the plough. 



for taking cows at M. chafing to A. and impounding lb long that they 
ir lambs, Reg. 92. That (he 


'*1. Bf . 176. 
ipals, 

part their lambs^ Reg. 92. That iheep pcriflied for wanf of feed. Ibid. 92. 
Part died, refidue hurt, /^iV. 93. Horfes,/^iV/. 94. 

' NOXIOUS XNtM.\LS. 

n f;' , ... . > . , 

p,afs, fororiving a boar, and inciting a bull-dog to bite, w’hereof he died, \.Br, 

And fwine purfued by dogs« that iheep ca^ tlicir lambs, Reg. 92.. 

rtf-r' .. • , . . Whereby 

. ■ ... 



IN tJHE CIVIL I5IVI8ION/ ^ 

Whereby part died, and reft much hurt. Hid, 9a. Pigs, ’Hut, 0 ^ 
fljecp caft their lambs, and reft hurt, Jiid. 94. Sheep hurt, and great^irF'^MI 
their lambs, //<</. 97. Pwrfuing cows with dogs, that part died, aim 
caft their young, 'Ihef, 90. piirCuing Ihcep with dogs, fome died, othW'.'iyjl 
their hiinhs, and reft hurt, Ra. 616. 

Trefpafs, for inciting dog to bite plaintiff, Rfff. 97. whereby plaintiff loft 
his eye by a bite mthe face, 3. JSr. 473. A dog accuftomed to bite, 
plaintiff, ill. A horfe accuftomed to kick, ftruck plaintiff, brokO 
arm, and killed another horfe, Hid. 106. Dogs biting iheftp, part died,'aim 
remainder hurt. Hid. iio. i. Rr. 247. biting Iheep, that died, Ra, 616. 
Jnt./^g. Upp, 229. Lambs much hurt, i. Br, 180. Sheep and lambs,, £^^'4 
229. AJh. i^. Part of flicep dying by being bitten and driven, part caft thw 
lambs, and remainder hurt, U^p. 230, A boar accuftomed to ftrike, / 2 ^. iiK 
A fow accuftomed to bite, biting and devouring plaintiff’s Iheep, lambs', aii^ 
gtefe, ;. 7 ?r. 473, A dog kept by an inn-keeper, biting plaintiff’s horfo'i^: 
that he died, /Ar. 249. ^ ^ 

■j 

'"GOODS. ' 5 


Trefpafs, for taking goods, 357. Roi. 476. Me, Int. 377. Bro. R. 497, L 
£nt. lyg. 615.633. 663.667.676.681. Fet, lat. Rtg.io^. Detained 
a long time, whereby protit loft, z Lut. 1452. Li'o. Ent, 175II Dig* 
Taking and carrying away an anchor and cable. Lev, Ent. 214. Ship an<{^ 
goods, Reg.g^. 102. \\t 

Trefpafs, for bicakiug a houfe, and carrying away a filver cup, fFi. Ent. gyjii 
Clofe and houfe, and carrying away goods, Ra. 606. 619. 675. 615. Fei. Int. 21^ 
Eating up grafs, Ra,6'^z. Leading away cattle, Ibid. bt^o. Cattle and goodsjiv 
Hid.bt’j. 'Jho. 159 400. 2.5/0.271.281. '■ 

Trefpafs, for talring and carrying away a gold chain and urn pallia, Bro. Fsd. t^^o^r 
for breaking dole, and taking and carrying away goods and chattels, 7 l)a, t^oJ^ 
2. Lm. 1120. 1344. 1385. 1509. Cl.A£.^%i. Han 206. Several trefpafl^^ 
and goods taken, &c. IFi. Ent. 971, 'faking, &c. cheft with goods, andldtep-ij 
ing till fine paid, lhid.g%']. Htr. 133. Breaking liable, and carrying away| 
harnefs, Ilan. 217. • 

Taking, &c. a cart load of lead, and converting, ^c. 2, Lut. iji;. 2 .InJI,C 0 
44 8. Han. 21S. Two tin plates, 2. Lut. 1320. Brajio, Ibid X329. UtM cain-^ 
dario aheneo, and uho batille citbuulario. Ibid. 13"g. Spiced cakes. Hid. 

Pears and apples, 19. II. 6. 31. Shoes and tanned leather, 2. Lut. 1402* 

Fad 431. 

For breaking houfe, and detaining cloth, and_/?nVo, therein from plaintiff, ard," 
continuing poffefiion of iioufe lor a long time, z. Lut, 1452. Deftroying iufiu<^^ 
turc, and deftroying other goods. Ibid. 1483. ' ‘ 

For taking and carrying away fifty tods of wool, and forty pack-clotfcs, 

1493. Three bafliets of wheat, three of barley, three of peafe, i4^lO 
Five bolts of irom one calk of puis, four tables {abiagnis), and two fait cc^a«^ 
Ibid. 1519 Veflel filled with wine, Iho. 291. Han. 221. Calk of ci^ei^ 
a. Lut. 1529* 'Taking goods which were in plaintiff’s cullody, IFi, Ent, 

Ra. 682. ^ ^ ' V'® 

For breaking houfe, taking and carrying away goods, and carrying away 
goods without rcafonable caufe, and detaining till fine paid. Mo. Int, 382. 

Dec. 414. Breaking clofe doors and fpoiling them, takmg. Sec. goods 
chattels, i.Lut.i^og. Fourteen pewter plates, 3. Lri/. 276. Puncheon o£oi 
Cli/. 708. Money, Hid. 708. Tomb Hone, Ibid. 709. Iron utenfils, I\ ^ 
709- Pieces of a fir tree. Ibid, 709. Liquors, Ibid. 710, Pieces of meat, H, 
Brecking clofe and houfe, taking, &c. corn threlhed. draw, &c. Clif. 71.4. Timber' 
HU. 724. Throwing down Bottles of wine, by ivhich they were broken* ./ 5 w 

£ c 3 ■ li§. 





E't' 


index IPO LEADING TITLES OR HEADS 


h jSlP* Taking and carrying aiway plaintitF's goods an(l chattels, and taking and 
It’lriving awa.' his U'e cattle. Huh. aio. Eiine or fait water out of the boiler/ 
f'^brtalt pan, "Ibid. xi\. 

Joif taking e-cehive toll,67?. Fit. Int. 170 By church-warden, for taking 
I'goods, D<>. ig'.. Ct^os brrvium, for bundedit taken, 1. Br. jrr. Taking 
^el tlbro by night, Reg. g». Taking goods when plaintilFhad a prbtevlioh, 
I'F, N Br. g^. Shearing Ihcep and taking wood, Re'^. g*). Goods and money, 
i 95. HO Money, Ibid. loi. Florenisof Ib.d. lQ^. Bag with money, 
rD/g- 195. J13. H. 4. 11. ig. II. 6. 48. Heap of money, containing five marks, 
I 2. {'ro. 3' 6. 

breaking houfe and taking money, F/t. Int. 44. Cheft and money, Ra. 614, 
ofc, ami g ods, and money, Ra, ‘Ot). Chcll with goods, till fine paid. Her. 

Breaking houfe, and goods burnt, Ra. 6)3. Lord of the manor, for 
Olid'' waivtvi, AV« too. 10?. Wrecked, Ibid. loz. 5. Co. 106. By an abbot, 
or ’U. vls Qffi-lon taker, granted to him by deed, Reg loi. 
pg iodb, taken by defendant, together with other fufpeifled pcrfons, Ra, 683, 
177. Not good, ttie trefpafi is inprged in the Jelat^, 

W-- 

TITHES. 

Ppr hindering parfon of a church, on their way, to carry away titbet. .and aCiult 
E>Sn^ fervants, 2. Bro. a8o Reg. iq; 1. Br, 189, By vic’r, Br. R, 482. 
\.Taking corn fat apart for times, i. Bro. 139 Co, Ent. -'78. 68j. Hay, I'ho. 

* 93 * 

WILIUt AND MALICIOUS. 

l^or taking goods and burning them, Mo. Int ^8. Burning a houfe, Ra. 607, 




\t H. .18 Foiife wit.1 goods burnt. 110. 

Ebjenteiing into plaintiff’s houfe .and clofe tvith other perfons, arrayed in a war* 
manner, and ca rymg aw.ay g ^ods, i. Bra. 353. 
l^rmaUci ndy overfetting a (hip on tne fca, and thereby lofl goods .md merchan- 
’^'vdi'ACs, '‘fho. 2 yi Oveifelting a barge in the river Thames, Jbidl 352. fo. 

?er regligeiitly driving a chariot with two horfes, that run over plaintiff with the 
?<LdiTiage, and he \\as l.imed, liio. /?, 484. 

I^rbreaking houfe, burning coals, and con uptlng the dead body of a rhinofepros 
^'j^Hed iu caldaria cupuid, and put into .a wooden velfcl, ptrqmd ealduria and the 
^wooden veffel were fpciled, mldUit, Bro. R. 492. 

ijt hufband and wife, againll a fervant, for puitu/g po'j'.r. into the wife’s food, 
Reg, 02. 

P^ftaui ii •g plaintiff, beating and ill-trcativig plaintiff’s lione that he^ died, 

%. ^£ttt. 380. '>iiiking horfe, pkiiutiff thrown and broke two of his ribs, 96. 
Wfiit kicit'.ig a dog to bite plaintiff, Reg. 97. 1 .iking away a dog‘. 

fe^jShc.'iiing fi'cc.p, and carr)ia;: off the wool, Reg, Rufeue of .^cidmaii 
k'ukcn, ibid, io . 

l^-thrOwing a w lit of prohibition into the mud and treading upon i^V ao^p^fe* 
Renting a fuit ?n the court chi iftian, AVg. 95. \ 

Jgf fcmOviii^ Hopes put for boun. s, .tnd depalluring the grafs, Ra. 9. Reg, 107. 

/»/, .g RerMving and canning away ilonesin a meadow, Reg. 107, 
Epf'pldcing pales in tne water, per au d tlic (hip with malt was.fapkj Ibid. 95. 

cutting plaintiff’s filhing tackle into pieces,i6-. 
fSpr forcibly t.ihing and carrying away a,nun’s wife with his goods, and detaining,. 
‘^iSre. r. Br. 338. a, Br.. 282. tJnjl. Cl. 455.251. ‘Han. zzi. Ra. c^iVRfg. 97, 
p’^/. la. 122, 3, Br, 472, per qnt.d Conforttum uxorii atnifit, and,. tHe ufe of his 
vliouds, Tho, 294. Bculiiig the wife, and carryfoj^hcf off .wUlufoC^opds of the, 
(Tiafljaild, and yet det'ir.e.l, ,2. Cro. jt8. 

taking and carrying off the dawgiuer and heirefs, or helrcfs apparent, 1. Bro^ 
lijdi R, 475. I. Br. 164. 4.£, 4.53. 30, 3.6, \2. 11 . 4. 1$, 2. Inji 



IN TI^' CIVIL divisionI* r/.l 


A4a and marriage loft» JBr», 1^.475. When married, Ra', 64^. ‘£^^98. Q 9 ;i$ 
Liu, 8f. $, c«. 38. Hoi. 94. - . , rr; 


3- Trespass toREALandPRRsoxAt Property' 

1. Ways. 

2. Lands. 

3. Water-coiirfes. 

4. Fiiheries. 

5. For mefnc Profits and Cofts in Ejedmcnt. 

(See Ejeftmcat.) 

Vot. 

iX. 



(3) 


Ptige ^ ^ ^ 

46. Declaration in B. R. for breaking open the door of 
plaintiff’s houfe, and fpoiiing the lock, and then and 
there e>£ling theplaintift from his hoiifc, and fei/ing 
his goods, laying them in the highway, whereby . 
plaintiff was put to great expence ana trouble to 
watch his goods. {Sio Plea of Liherum Tentnurntumt 
Index, fc^h and p. 47.) 

€4. For entering plaintiff’s and conuhovje, and taking 

away a cow, and detaining her till he had paid fix 
pounds. 

94. Declaration in B. R, for breaking plaintiffs chfe^ and 

pulling down fences that inclofcd the fame. 

94- Declaration in B. R. againA an attornev of tiie court of 
C. B. for breaking plaintiff’sentering his bar,n, 
feizing wheat and calves, and detaining the fame till 
he obliged plaintiff to give an undertaking in writing 
to pay a fum of money. 

95. Declaration in B. R. againA defendant (and other per- 

Tons unknown), for making a noife in the huufe of 
plaintiff, breaking dos\n Aairs, &c, 

96. Declaration in B. R. for entering plaintiff’s clof, mak¬ 

ing rabbit holes, and cutting to pieces a net, placed 
fur the taking of rabbits. 

97. Declaration in B. H. for breaking into c/o/it, mowing the 

grafs, and carrying away the fame; taking away a large 
tjuantUy of water, affauiting plaintiff, throw ing water 
at him, fpoiling his clothes, &c. 

98. Declaration fy attachment of priviiege at the fuit of an 

attorney, for enteriitg phtntiff^s honfe, flaying therein 
* for a long time, making a great noil’e. (fire Plea, 

Licence in law,, pojl.) 

ico. Declaration in B; R. forenteringa dwelling'houfe, &c. 
and making a riot therein, breaking down a fire¬ 
grate, tofling the fire out of the houfe into the llreet, 
and expelling plaintiff. (Set flea. Liberum Tent- 
■ tne/flum, peft.') 

106. Declaration in B. R. for entering a building, 

therein^ and eredling a partition, and culling 

• £04. holear' ' 

4 • * 
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hrfes in the wall of the building, and laying timber 
therein. Plea, Title kfs than Freehold, poji.) 
i. III. Declaration in B, R. % breaking, plaintiff’s clofe, 
treading down'This graft and corn, prodrating the 
; hedges, and with horfes and'earts catting up and Tub* 
* verting the foil. Sec. &c. 

113. Declaration in C. B. for entering plaintiff’s clofe, and 
erefting a Jlall therein and tables, flools. Sec. &c. 
continuing the fame thereon, &.c. Sec. 

[. Declaration in B. R. for entering clofe, .and dellroying 
g.ates ard ffuceS; and breaking to pieces locks, &c. 
(For PI.a, /ie 'ritle lefs than freehold, and Licence 
' in,l''a<il and in L.iw, /g/?.) 

Declaration in B. . for entering dwelling-houfe and 
clofes, end lakii.g a'w.iy goods, expelling plaintiff, 

'■ putting locks on the gates, digging itp the foil, and 
depalluring plaintiff, (ore Flea, Liberum ^enemen- 
tAVt, Licenc'' and ]uftifica!ion by''Aarhority of Law, 
and undc!- Legal Pror-fs, pofl ) 
i^, ’Declaration in B. H. lb - entering clofe, and dc p.i(luring 
cattle, liiDvertiiig foi. with carriages, mou i.ig graft 
and carrying it awa", felling timber and brejtking 
down hedges. (i'.v Plea, LiUrum TthemeuiuWy 

P’fi) . .... 

Declai.ulon in B. R. for entering pbiMitift a clofe, cut- 
ly ■<. ting down tree, and Icaviiv, li there. 

L-f,5l30« For tooting up divers roots and th.ubs, at.d cairying 
fame away. 

. Declaration in B. R. in trclp.tft, qn-ue tLitifi.mJre^if, 
trcadii.g down grat's, fubvcning toil, diirgbig pits, 

■ reni'A-ing materials, buiUii'ig walls, Iciiees, and in- 
Ciofiug plaintiff's land, and putting pLiijLiil out of 
polfelJion, 'I'lirce Counts. 

PcclaiMtier. in b*. R. c'cknJanis, for pulling 

down the died of plat: lot and huililing a hoiit. .11 
the place, whtriby plali.nif is lii. tuied (rnm enii'y- 
ing his clofe, \c. (.ve Pica, l itle ids t.'.an l ....,- 
hold, p')Jl.) 

For breaking and cnt'^Tiiig divers clofes of plalniiff 
, the occup.itlon of ditfeuiic people, and wi..'iiot in 
walking, and with c.iitle depa-Atring, ftn'iiing the 
- grafs, and with wheels of carnages labvciting the 

jbji. ( 5 ,^. Plea, Right of Way,/o/-) 

Dechiratioii in B. K. t'-iv brcatu^ ,loJe, hiking plain- 
f If*', myjg Qm of the lame, and convening u to his 

j^v ownufe. 

fe*’* For entering clofes, digging in foil, crefling fcaffoMing, 
nailing ceitain timbers belonging to tne (aid I'c.if- 
■ fojdine flair hcavbs and winJo-t'S, thereby ipo.'iirg 
" ^ faiq clofes, damaging paint, and breaking window's; 

. ' building part of an creclion on plaintiff’s wall, near 
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VoL« 

IX. 

Pagt 

to his houfes and windows^ whereby twenty win¬ 
dow's were darkened; plaintiff obliged to lay oat 
money, and one A. B. on occafion Of premifes refafl 
edtobggjgigtenan^to plaintiff, and plaintiff unable 
to procure anMher tenant. Various other Counts. 

1^8. Declaration in C. B. for cutting down and tarrying anutn ^ 
trees, deftroyin^ hedges; land damaged by cattle 
cfcaping out of an adjoining clofe. (Ste Plea, Libt- 
rum Tencmintum, poji.) 

^154. Declaration hy original, for digging mines, railing ore 
in plaintiff’s clofe, and converting fame to defend- 
ufe. ( 5 «Plea, Liberum UnemeMum,) 

157. Declaration in B. R. for hunting and fowling on plain¬ 

tiff’s ellate after notice. 2d Count, as an inferior 
tradclman. 3d Count, more general. 

158. Declaration in B. R.> for breaking doors, putting fur¬ 

niture into diforder, difiurbinglot^rs, whereby 
they quitted. 

159. Declaration in B. R. on 8. //. 6. c, 4./, 6. for putting 

out and diflciling plaintiff of lands, and holding 
plaintiff out when dilTcifed. 

160. Declaration hy biil in the exchequer for entering plain¬ 

tiff’s clofe, by himfelf and iervants treading down 
grafs and corn, and by cattle eating and depaftur- 
ing, and carriages fubverting foil, breaking down 
gates, breaking to pieces locks, dellroying hedges, 
overturning and fcattering hay. (5« Plea, Right 
of Way, prjl.) 

jCp. Record in B. K. in trefpafs, for entering clofe, fpoil- 
ing grafs, pulling down polls and rails. Plea, not 

170. guilty, yenire. Continuancesby«o«M^jf//r«w. Pojlea. 
Noufuit. Suggeftion under highway aft. Award of 
treble co/ls to defendant under highw ay aft. Form 

171. of the affidavit to recover treble coils by defendant 
under the highway aft, where plaintiff was non- 
fuiled. 



LANDS, HOUSES, &C.-WATER-COURSES. 

For breaking clofe, and affault, Wi, Ent. 987. Bro, Vad. 436. 3. Br. 473, ' Tre 
pafs one day, affault on another. Ibid. 379. 

For breaking houfe, afiaulting and menacing plaintiff, TI>o. 292. For an affault/^l 
and throwing bibliam ei pulvinum upon the land, and fpoilingit. Mo, hit. 381. 

For affaulting plaintiff* and Ihutting up the houfe and Ihop.by an ereftion in tft* ^ 
' llfcet, C/^. 719. ^ ''-h 


in ^ 


NUISANCES. 


For laying filth fo near plaintiff’s hou/e ihaX plaintiff could not go out or-come 
i.Bro, 337. Near the walls of plaintiff’s houfe, Reg. ldl&. 1. Br. 166, Sov, 
near plaintiff’s manfion and other tenements in London, that plaintiff could not' 

rcmaii^*| 
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mi ' 


remnn for fear of iafe£tion« and Jus tenants left their houfes, Rg. 442. a. Co. ro« 
ytt. Iwt. aaa. 

|^os ercdjifij;a hoofe ft>,near plaintiff** houfet that by rain falling-the timbers be* 
cime rotmn*' i« JSp. J'dS* ForobflruAing fewer, per fu(ui the water oi’erflowed 
plaintiff*s lands adjoining. I g. 305. 

ppo^ ol^ro^ng way antf^ffage by incloling with hedges, which plaintiff claimed 
by prefcription, 1. Ars. 353. ' * 

?Qr pUdi^ and. filiitg pales, and peflt, and planks in a certain rivulet, per quod 
the water*courfe was prevented; liicewife filth and dirt tJirown into the river, 
CHf- 7*8. yajr h'or filling the water with earth and filth, and fixing polls 
the water overflowed the corn in the barn, \.Br. 166. Ob- 
" *^]|wfting watcr-courfes, per overflowed plaintiff’s meadow adjoining. 

Keeping flreams fo long fliut that water overflowed adjacent land, 
which plaintiff had common of pailure, Jhid. 167. 

clofe and honfe, digging foil, and raifing walls and ditches, with .1 
Clofe and barn, %.Lut. i^og. Stall, and taking away 
t, 1351. Han. 217. Houfe, and dillurbing plaintiff in the quiet pof- 
7 * 4 *. 4 * 4 ‘ ^*id proflrating.chtinnies with iron 

. and prollrating' walls, regulartmtt windows and doors, 
M carrying o fla i g iei w il l < W3 8i. Han. 21%. Houfe,. and de- 
lirtg kept there fo long remaining on thepremifes, thatplain- 
liis houfe for a long time. Mo, Int. 382. Houfe, (doors being 
). Houfe, and goods taken, and afl'auhing plaintiff. Mo. Ittl» 
inking and'.deflroying ale in great tjuantities, Clif. '713, 
bother cajttlc which were within plaintiff’s manor and liberty,* 

t * 

__ ffuages, ten cottages, four hundred acres of Jand, four 

S' wd lour hundred pallme, breaking dofe, ahd amoving 

pIsMtlir fibm^ the poffeflion, and receiving all the profits of the manor and tenc- 
. mehts, and hindering plaintiff from receiving them, £rd. R, 493; 

houfe, taking and detaining goods, and continuing plaintiff kept out of 
£ pbffe£^oh, per quad he loft ufe of his houfe, and goods, &c. for a long time, 
a..lfuu 1452. Clif. 714.717. 719. 721, 

oufe broken, and goods carried off, Ra. 6.J4. ff'i. Ent. z.Luf.i^Sg. 142X. 
pL' Cldie and houfe broken, Mo. Inu ^79. Bro. R. oqq. t.Lut. 131. Chefts bro- 
^ Jfin, and goods canied off, Reg. 108. 110. 'I imber, and other goods and chat. 
P 102. Cheft bioken, and money, 7 ?</. 6 4. Goods, z.Bro. 271. 281. 

Tip, 351. 2. Lnt. i-jSj. 2. 1 »p. Cl, 441. And withholding plaintiff from quiet 
poffeffon, Tl>0, 398. 2, Lut. 1301. Doors and windows broken and cut up, 
.99* Hcoges broken. Ibid, loi, tegults, ivith cattle or otherwife, and 
1:;, bitjealung the clofe and houfe, Ibid. xo8. Breaking the pool ijiagns) of a mill, 

P ®T« jre^kiDg per q«od water running to plaintiff’s mill flowed into an ad- 

Ljoiwilg ditch, Breaking clofe, digging foil, and brealdngdow it banks, 

, w^-ter overflowed plaintiff’s meadow, Ra. 384. Breaking'of 

rf' Jn 3 Ij»ol at N. and the pound there, and at S. Reg. 46. Banks of fewers, 'ibid. • 
jo<J. ' Bridge, Ibidk 106. Breaking elefe and dove-houfe, and taking p'gcons* 
and goods and chattels. Ibid. 196. 

^^aklng'TOfls and palet fupporting a mine, and carrying away fea>coal put in the 
^ mTixe, i04k 

by » ditch, carrying away the timber, ./rr-ysM^^plaimiff’s land and 
Lr* ofeadpw' were iQuudated, Reg. 96. 

f reaking cloiip,' ud threwing ftones upon a hill thrown <h>wn thereon. Afi. 436. 

Brwk- 




Breaking clofci proftditlng flail, digging Ibili' fend eredling 
3. S/-. 41?. ... ' ' ’ ■ 

Forireakingclofe andhoufe, expelling, and for a long time holding'e^r,‘id£ffi^yiiii|^ 
goodi, breaking and takirg away. 2. Lut. 1483. /ind airaa)tin|^y>>^uidiF^Zljw ' 
f)l. And carrying oft* grdn tlirtihod. Ctif, Houfis, and 

bond. /iw/. 7 lb. And breaki ig liiJ. 716. Hxpelfliig 

of houfes, 7 wV. 730. breaking a fulling mill, /W. 7 rj. ."jhi nq j 

Declaration for mejut projitt of lands and tenements, Clif. 738. afU^ejefCBuiSiYi^J^ 

Breaking pound and taking out horfe. Re, Dec. 418. z. Infi, C/. 447 .- 
Breaking clofc, and treau ng down grafs, corn, and depa'furing grafs, 

633. 6^8. 1. Co. 77. Pk, 243. 4-7. Treading down corn, dnd witB 
pailuritTg, Mo. ht. 378 .84. Bre. z%6. % hulband and wife, whilflffii 

I. Bre. 3t6. Cltf. 720, 

Depafturirg grafs, ^bo. 405. Wi, Ent. 980. '^72. 4^4, 477.. 

W\th R coittinuando, ‘f ho ags. 361. Rob. 59. Han. 213. 216. Ra. ft*f 

T/fi. 39. 510, yet.Im.2w). JJh. ^ Carrying away a wether Iheep. 7 

Ealing up corn, Rob.^bt,. breaking clofe, and with feet treadirg ddWn 
with a continuaniot 1. Bro, 25». Eating up grifs, without contmuando, 

085. Eating up grafs, and treading down other grafs, with 
gHft. Brc. R. 489. 7 J^e. 410 hy iiuiband and wife, Ra.B/^tl wh'enYoIej 
H.t. 30. Breaking clofe andhoufe, and eating up grafs, .^0.637. P/o.'r6^ 
Corn aiid grafs, Tbo. 351. Bro. R. 475. with eoniiuuando. Mo. /«/. 379.,,.witn^' 
cut, I, Bto. 335 By attorney, with privilege* Ra.bti. Co, jE'«f;ft44: wi^' 
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fipJo. Ra, 620- Com and grais, and tre.<difg down other grafs, t^th 
aneto, 4.. Br. ifta. fating up corn, and tituding down other c.orn.'ft!mffl|§i^ 
feieraldays, f/'t £ai. g 6. Depafturing and treading down grafs, 7 ^ 77 . 

7 lo. 2Q2, 3“4. Bre. R. joi. iJay, fet gut for tithes, thrown upon plaiaiifif^’’ 
grafs, H'i. Ent. g^-J. Her. 723. '1 fees and gials pulled up by tiic'^tbot.s, t. 'BrS 

ifit. Corn and grafs growing, and apples and pears, eating up‘wifh caUlej~ 

' Rig. loi. Carrying corn cut, ka. 632. Arundhte cut and carried 

AtuvdtntJaUatus, and beating fervaiit, 9. H. 5. 9. Eating 
R:g!TI^ riay iu tdjjis. Mo, Int. 383. 1. iiro. 322. i rees and hay cut arrd 
riicd away, 3. H. 4. 13. Corn cut, grafs cut, and hay thence coining, andc6*^ 
carried olF, R,g. 102. i. Br. 176. 'J lirowing down hay laid up in a meadoS^ 
and with cattle rating up, Reg, 99. Breaking clofe, eating gmfs, and 
iog plainuif, 77 V. Em. (^87. ’1 leading down coi n, and eating op corn and 

'J'ho.zgi. With conth.tt-n7de, Ihtd. 417. 2. Ar//. 1347. Wi h feet in walk 
treading down graft, and with cattle eating up on one day, and.Tife^difl 
iiown-iand,' eating up on another, Tho. 372. Treading- down, eati«g-!t| 5 l^ 
c9rn.,aod grafs, and. breaking open gate and leaving it ojicH^ 2. BroJiif^'’^ 
.Treading down, eating up corn and grafs, wirh contiiiuand9,"Tbo, aeff." 



lied off, i> Bro.'-..22 
pulled up, C/f/. 7eg 
04tS* Je^jhUu.AXid rapit, 



piher grafs, and taking and carrying olf hay, 2. Lut, 1313* 1337. Wheat and 
iiarlcy, Bre. Fad, 419. Tieading down grafs, depalluiing other grafs, tiu-ow> 

3 ing^ 





lN0£)i: TO jL^ADING TITLES Oft HEADS 


•t^,'Wff down hedeea and ditchea, and fubverting and digging foil, liiJ. 1347* 
: 7 . Cl. 43 & 

„T^eadingdown.grafs withcattle, z.Lu/, 1526. And eating up, 3. Lev, 87. CJi/, 
carrying away hay. Lev. Ent. 178. And fppilingand tear- 
^ . -'^Irig g6ods and chattels, 2. l^Jl, Cl. 437. Converting grafs cut into hay, and 
^ ‘jearrying it away, witn, wheat alfo, Han. 220. And keeping plainUfF out of 
f''']^ltedion of his houfes for fix months, with continuando. 

breaking a bridge, cutting down trees, and throwing the timber of the bridge 
»v,iiB 0 ‘the Thames, and digging foil, per quad the water inundated the meadow, 

fc^l^.an 'exeeufort for entering into lands demifod to teftator, and by him bequeathed 
< Ttb pIMntiff, Reg.g"), 102. F. N. Jir. 104. 

Ivj^dt'^taking corn and grafs growing, and the pears and ap'ples, Reg. lai. 

jC * * 

.r 

i-'.-r* BftEAKING CLOSE, &C. 

. V *b < ' » 

•',‘vWbreaking the ctofe andhoufe, pulling down and overturning walls, taking away 
wood, ftones.and mortar, breakirg floors and mortar, alfo tearing away chimney, 

• 'Wnd flates and Hones, hinges of doors, benches, timber polls flxed, &c, z. Lut. 
*'* * 59 ^*'* 4 ^ 4 * * 4 * 9 « 

*'Breaking dole, aflhulting and taking away a prifoncr of war, i.Bro. 336. Reg. 95. 

■ breaking the dole, ,Ra. 619. tzz. i. Jir. 164. ^»r. Int. 235. Meadow, 

. ift A, 6. • And polTellion detained. Bra. 132. And he^fges broken, Ra. 666. 

Hoofe, Wi. Ent ^'iz. Co. Ent.t^'^. and the walls thereof, 21. //. 7. 21. and 
' ttmberUaken, Rrg. 94. Houfc thrown down and timber taken, //. 9. £. 3. 4* 

■/'"f’tAfld'timber burnt, Reg. g*. Callle and home broken, litd. io\ Clofe and 
;■ 'houfe, Ce. Etit.^^y. Ra. f)o6. 619, Co. Ent, 272. Houfe, and walls thereof 
•'i=.dbroken, and plaintiff diilurbed in the quiet polfeiiion, ^ba, 406. 2. Lut. 1301. 
^Han. zi^. 


V- 


DlCeiNG AND SUnVERTlSfC SOIL. 



|Fii>'breaking clofc, digging foil, making ditches, and ereding hedges, Tho. 29 »• 
Anchi [bid. zgi. 2. Juft. Cl. 439. Ra. 646. and other trcfpalTcs, Jbid, 
v-i'% 6 ^, Re^. 109. and carrying away lead, 2. Lut. 1517. Carryangh^^"'^/ 
t^'eaVth, R‘g. 94. Sea coal. Ibid. 94. Ru. 670. Digging earth and carrying 
■; ‘f 'ashiy ftbnes, Ce. Eat. 656. Digging quarry, and carrying off the rock, Reg. 
*'‘•-^05. A mine, and carrying away coals, Ibid. ' 0 (. Lead ore, i.Bro. 335. 1 . Jir. 

. .s and ditches, and fubverting and digging foil, 2. Lut. 

carts. Ibid. 1 90. Bro.Fed.t^^o, Co.EmCi)\:t^z. 
■plough. Ibid, 288, With wheels of cant, 2 Lut. 1526. HUn, 223. 

Making cvaals through the clofe, Ibict. 756. Eating njj gnifs-,'totting 
‘.’ j trees, digging foil and carrying Hones, z. Bra. 335. Diggirigfoil Wttnfoades, an^ 
f 4 'rifekinjg ^na carrying away a gate, Han. 221. Ivfcafuring foil With IreHniiheilis; 
T'^^iffh^poHs in the foil, digging and raifing ditches acrofs, Co Ent. 272; ’ Dig- 
foil, fixing Cvimintbur) near the river, carrying off' the dArth', per 'quod 
“ water overflowed the meadow, Thef. 91.' Carrying away a new pdlb fixed 19 thg 
ji,’jSr. 176. Subverting and treading dowh-meadow and with 

^'jbt^l^'Reg. t'oSm’ Throwing down a wall, Tbo, Digging foil and taking 

?*^dxlfrryih« away land thrown thereon, 3. iev. 156. 'y 

■fiSr^bfeakirg'-a^, aflaiilting plaintiff, treading down, and eating up grafsVbreak- 
^ f ingy.throwhi^'' 3 o\vn gates and hedges, and niakib'g a hole through and'^^pwfng 
down a bank, digging foil, and earth carried avyayf with eonthtuduBe', CUf. ^63. 
Treading down grafs, digging plaintiff’s yard, ercdling a Hone wall, digging 
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• foil, and cairying away feai^f yoS.’ • Eating^p gtai$«‘fJ^S« tiSMl 

jrying away Hones, with a* C/. 441. 1 

'• ' t 4 ''' '' ' 

.' -ii. 

HiDOas, OlTCHINd, WALLS, S»WtRS. i’': 

For breaking-^he clofe, treading down grafs, proftrating hedges. anfi , 4 itt |(^4 
2.Lut» 13^7, Lev.Ent, 2 9 z.Iu/. Cl, 433. And taking4 thcreon,.'ii,^iv 4 
180. Breaking a gate, 2, Lut. 1^26. Treading down grafs, an^, eatt<]* .Hp|£|] 
and fpoiling gates, walls, and hedges, breaking, catting, rooting up,^.^d 
trating, 3. Lt-vt 87* Breaking hedges, and huiis and ^u/ca tlureof oargyiai^j 
away, Reg. 105. ^ , .,r- 

Breaking a booje, tlirowing down done wall, and carrying away ftones, 

Erecting a llall in a marketplace, Lev.Ent. 194. Breaking clofe, tjfeaaikg.': 
down corn and hay, and proitrating hedges, 2. Bro.'joz. Clt/., "jxi.- 
jcanjiie torn up and carried away, Ajh. 451. i’roirraling, fpoiling, and carrying 
away hedges, 2 Lut. 1487. 

For breaking a clofe, houfe, and hedges, pulling up flumps of trees by the root^ 
tarrying away ^aj}a from tlic hedges, Rtg. loi. Brcak.ng down and proflrating ' 
hedges and ditches, Ca. E»t. 647 Reg. 99. i, Br, f 6;. Gates aiUl hedges^-iCc^ . 
£»r. 651. By night, Reg. 92. Walls and ditches, 12. Aff, 28, • . . i 

Throwing down lea batiks, fewers, itic. to be kept cleanfed and repaired 'byrnlex." 
fendant, ratzme tenuree, per quod the fca overflowed plaintili'’s Unds jfowoi.wxtii,^! 
corn, Rig, too. ■ 

Ditches per quod water was ufed to run near the land and meadow of plaintiff ., 
with earth, dirt, and ilones, per quod water overflowed plaintiff land,-iiiM?, 

lOi. ■' I 

Obllruding fewers, f«o(/plaintiff’s lands were overflows, Reg.yud.ig.., -i ' 
Breaking down banks of fewers,/<>• 7»ei/, &c. R-g. 106. Brcaking. 4 own.|^nii»»*‘- 
tiff's wall crefted againll the fca fide, /^/V. 92, 108. .-.t 

For breaking clofe, eating up grafs, and throtying down wall, 6ilSl, ^ 
iVlaking a hole thr04gh the flone wall of a houfe, Cl>/, 717. Removing^! 
and carrying a grave flone, Ch/. 709. Breaking down great pait of 

lt(mc wall, and digging foil, and placing and fixing pales, polls, and plankji^ 
in an ancient llrcam, /ltd. 718. Placing pales, polls, an l planks in an ancienil^ 
flream, and eredling appeadice near tlic wall, per qnod the wall was much Weak{tio%‘j 
cd, Ihid.ji^, Erefling a fcnc' of polls and joills in the ftreet,/fer 
was dat^ened and Ihut up, Ihid. 719. Carrying away timber walls, polls', jo^, a 
and planks, Ibtd. 724. I'hrowing down pates, and cutting and eating jup 
gnCs, Ra. 66^. I'et. Int. 187. Proflrating gate, 3. Br. 426 Carrying *,way'> 
the wood 0/ gates, &c. Clif. jz^. Ditches, proflrating corn, falcat. li^d,^ 

For breakiag. houfe and clofe, and taking away a cart, and fpoiling the 
, the and breaking and ctcllroying a furnance. Re. Dett Trefa 4 ilis^ 

. and gating up grals,. fubverting foil with carts, proflrating hedgea, Aad£pft3^tg^ 
treeajW4th'j(:4’'^?f .and taking and carrying oft timber, 224. '.V ' ■ 

For carrying away oaks, alhes, and elms; tninining'eija9a,'(^;|! 

• carrying away th^ branches, &c. 2. 1487. Taking sind earn tng,iw^|eit 4 

cart loads.of wood in bundles, forty afli and willow poles, C/t/. 7 -2* 
cut,i/i5»4f.. 7>2. Cutdng an elm growing near the.oianiion, Hnd.qi,j. .,',^4' < 

Fm breaking dole, treading down grafs, and cutting oak. and afh, and uode^plldf 
<»rr/mg away the fame, Bfo.Met. 376, Breaking, biting, treating 
and bfuifmg young trees, fprduts, and buds, Hai^. zxii, tJiggfng-lbd^'*" 
taking ea^th thrown up, and cutting, digging up, and roofing pp trees, 

C4 459..'Cubing down, and carrying away timber Trees, 

For hindering a'pom From.xunning, lOp. , . .Vo’i, 



tiiXDs 

V' K 

tttatiiai Atfodt * wsiy which plaintiff hsth torcoannoti of tnfUttfp# 

6i*. 

*pt^ Invakitk^ eiatit and p^des, ei%£led by plaintiff in a fold which he hath with de<» 
^dut and ochert, and htndenng plaintiff from patting in clam and pales in the 
receiving the advacnrage thereof^ Rtp 103. 
s 


Fishery. 

By paribn of a ehnrch, who had a pond, for fixing elatit and paler. In the patting 

* in nets and taking the fiih, Rr^. loj. For throwing earth in foffat and Uno and 

^ therein, per qmd the fiihperiflied, Reg. 103 

9X ^redung a pool, /rr qi od the water flowed in fach quant ty as to inundate 
. jdawVff*«p|hery, at d fifli tfcaped, Reg 95 
" j^l^pais ^ fieveril fiihery, 2 Injl CA 443 222* A!f// 53 tiig 107. x.hfi^ 

' jtoo» Jjb* 440. And affault, Vjf. 267 Breaking clofe, fifliing in the feveral 
Sfiiery, and dige'ing foil, jp, 443. Filhing in hih ponds and breaking mill 
*'* P^I, I.Ft® 337 Filhpool, keil 53, Fiin ponds, x, Inji 200 
Cfbr i^ing in free fiflicry, digging foil, and carrying off earth and fifli, i Bro» 

Z^yt- 

Jpum, tench, perch, breams, and pickerel, takenand carried off, Han 222. 

'*'^^eahing pook and drawing out pales and pikes fixed in the pool, digging foil, 
and carrying off the eaith, i.Fr>. 337. fiieaking clofe, digging ditch, and 
^ ^proflrating nlh yard, Chy 734, Entering plaintiff’s pond with horfes, ftirrtng 
” ^vp the mud, fo that thertbj plaintiff’s fifli were fuffocated, Haa. 217, ibre ik¬ 
ing plaintift *s wc'irs laid to catch fifli. Ibid 223. 

'Forcutting trees, hhing m feveral hflier), digging foil, and carrying off graft 
cut, and hay, trees //A, an! earth, Rtg» lOy, 

FBhmg » feveral ixftierv 94 F AT Ar. 88 Dtg 

For breaking pound, cutting tiecs, and filhing in feveral hfhcry, and filh and trees, 
, and carrying oft dear out of the \zr\, R f 96 Cloie and houies breaking, and 
iftiing in feveral fifherv, and carr) ing off filh and goods 104.110 Llo/e 
7^ and hedges, taking filh m feveral hlhery, and treadu|g down grals, Ra 666 
Fiflimg in free fifleri, Ret^ FA Fr, 88 And brt king mill poll, 
I. Rr. 165 Cutting tr«.es, hlhiiig in fifli ponds, ind t kin ind cirning oft 

* hih, and trees, and j.oods, m 1 chattels, Rrg 93 95. f A Jir hh Bv pir 
« * ibn of a church, for fixing ind piles in plaintift s pool, putting nets, and 

^ taking fifli, Reg, 103. bv an abbot, uhohada fiiu-pool beyond ihch'*rbour, 
^andobftra^uig tl« courie between the pool and the fea with n<vts, &c« Reg* 109, 


TARX, Cnt>B, AND WARRENS, 


Hiking park, chafing and carr}ingoir deer, i. Bra 33$. Ra 332* R/g gp 
^ 54 7 Ca 17 i8 F. 4 14 13 H 7. 2. J/ej 134, By original, Ihtj 

X T?. For entering d ije and taking deer, 7 H 6. 36. By the king, driving m 
chafe and taking the deer, Ra, 650. Bieaking clofe, an4 takipgjRiid vany- 
off rabbits, Cif, /la Reg 93 toz, Rtg. 197. Entcimg a warren and 
^ 4^ttyb}g off coDiCs, Tbo 293 i.M.a Int. 308. Breaking dole, chtfing and 
tRking haiesand rabbits in the free warren, Brat F. 483* Hunting And carxyin i 
^ \|[ff*rabbits, TJfo, 291, Treading grafs and taking rabbit«, Ibid, 387. Bi^cak- 
^ W^vevarsat chafing and taking rabbits, Ra, F«/m 4(;9 Killing comes, a. J/t/i, 
a (aattnuando, Han, 2ti. 216. lulling a fawn. Ibid ziB. 
>'lKreakiqg wRrrcn, (hooting without a licence, and taking twenty pastridge , 
221. Breaking park, entering warren, and chafing, and i king, and 
offgdbds, deer, hares, &c, Reg, 109,110. Cutting trees, Hg 192 

djb. 






. A^. 4J. S* *4« i 

dead ftag, II. 8. 9. Entcfjng warren, 3./T. 8, **. Jiy iiuw«irt#nd' 4 yj». 
for Miag ip viife'8 warren, and takbg Nir«» and mtjtbjti, 

13. $;nterjng warren and wood, and taking th^ yQi|jj| gf 
ing, and carrying them off with other goods and cKattrfs, dfc. ^ . Tllung 
hares, 109. 1. Br. i^i. Rfg.no. For putting cats imo^i 

warren, R», 13. 

TAKIKC birds. . 

For breaking clofe and houfc, and taking pigeons with nets and other d|t4«e», 

• - 'fttg, 9^. 10 . Dig. 205. I. Br. 166. I. Bro. 337. Talcing pheafants and ]^i%- 

ridges, Bia, R. 483. Game-cocks killing, Clif, 705. 71Entering wfrrWj 
deilroying partridges, 2. Inji. Cl. 450. ffan. iti. Killing a reclaimed 
7 J«. 292. Taking pigeons, with patella and other devices. Dig. 196^^5. 
breaking dove-houfe and killing pigeons, Reg. 104. Dig. zoj, 47. E.x. xz^ 
Clofe and dove-houfe, and taking away pigeons and goods, Reg. io 5 . Breaip> 
jng clofe and throwing into the dove-houfe, Ibid: lofr. Throwing arcHt 

into the dove houfe, who killed fome of the birds and frightened foe 
lob. Trees cut, fwans, cocks, and hens carried off. Ibid. no. Clolk 
and pheafants, 1. Br: 87. Entering wood and carrying off focyoung of eMtert/tm 
there breeding, Reg, 93. 96. iro. 7. Co. 57. Dig. 19b. Breaking hOufel'and 
tAkmg/.Jsuacu/o and ejpritt. Ibid. 198* Clofe, and taking the young 
Ibid. 197. 

Tr}\ 

TREADING DOWS GRASS, &C. . 

Breaking clofe, and in walking treading down grafs, i. Bro. 353. Tio. ^Oigu lSrtri 
R. 475. 2. Lut. 1508* Re. Dec. 419. t. Infl. Cl, 447. Ro. Ent, 4J7. Ra, 6*^, 
661. -With a iovtimando, 2 .. Bro. 254. Other grafs, JVi. Ent. 901. • 

Cl. 186. ijo. Treading down corn, 2. Co. i8. Tre-ading down and defttoy.. 
iug corn and grafs, but docs not Uy with feet in walking or with cattle* Rtgi 

• <;+• *o 7 * 

4 • 

. •' DESTROTING TKRE*. • ■ ' 

B/abbot in right of his church, for cutting trees and underwood, 

For cutting and carrying away trees, 1. Bro, ^31. 2. Bra. 278. 2. Inji, C/.43 j. 
18.620.622. Trees and underwood, 607. Reg. \o%. 434. And 

carrying away other goods and chattels, Ra, 602, Cutting trees and carrying 
away, 44. £. 3. 43. 3. Br, 

For breaking clofe, and cutting trees and underwood, Tbo. zgi. Eating UD,gr^ 

. amitsuttiiJg trees and underwood, B'et. Int. 218. 'I'rcading grafs, andciitong 
and Carrying away crets and underwood, Bro,.Met. 376. CTif. jzx. And ®ra 
- fowpj-yjrgt '97. ' Cutting alb trees on one d iy and oaks on another, Ap. iyf.» 
Carrying;anrtiy alh, CV Enf. 76. Eating graft, vaifing hedges, 4 n 4 ,i:Mmnglt 
'awRjr/wOu^ and unde'twood,; 1. Bro. 354, Cutting and carrying aiyajr 
" and-'fcoh<'eft 5 ;rtg them to dt^feiutam s ufe, 2. £*/, ( 399.^ Cuttii^ 

midji'w'ood, »o.d carrying away goods and,chattell, 2. Bro, 249. Arid fubwetr' 
ing foil,'Afv. //rr. 385. TrccE, &c. cut, 2. Bro, 272. 276', Branches of mcff 
‘ cut, At.' Bre, 'R. <04, C qrn Cw, grafs mown, trees cue, and all'carried ttvfoy.'*. 
■ Rr^:<)\, 'Trees cut,'atid with' other goods thro«n iaio the river, 

■ Trees and underwood cut add carried away, other trees rooted, up 
‘ awav,’Tome‘buiat, and others barked, Co. Eat. 2^1, Pulled up by foe"ftfot*• 


r ' 





'* ited carried iwty, Xeg* g5‘.’ 'Grrafs rooting up. See. i. Sr. i8f. Eating Ufa' 
catting and carrying away furze and heath, 3. Br. 407. Burning ftrze 
'/ftSftd'briar theie 'growing, Jfi. 450. Eatiiw up grais, and with cattle deftroying 
fruit trees, and.an aiiaalt, 3. Br» 379. Eating up the feions of apple trees 
^ with cattle, zi. 42. Germs of coppice eating up, Co. Enf. 655. Cut* 
2;«ing, C/i>^.737. v 

gating up docks of wood, jRtf. 6^9. Co^n, grafs, germs of Coppice, Rfg. 9 S» 

- „ Treading grafs, eating up other grafs, and cutting and carrying away thoroa 
' and broom, i» Lut, 1354, 


.Vot. . 

m- 

r« 


Trefpafs to Filbery. 


Declaration in B. R. for fifliing in plaintiff’s fifliery, 
entering clofcs, breaking down rails, treading down 
Right of Common of f iftiery, 

■ ‘ 

1^78. Declaration in B.R. for entering dofe, and iiniing, and 
s ' • catching filh. Plea, Common of Fifliery, pojl.) 


Trefpafs on Statutes. 


jtjjy. Count In a dedaration in B. R. on dat. 4. and 5. W, 
*' and M. againft defendant as an inferior traeU/man, 

for hunting and fowling on plaintiff's eftate after 

>•’ notice. 

4 ^ 59 ' Declarution in B. R. on 8. H. 6.c. 4. f. 6. for putting 
y out and diffeifing plaintiff by force, and' holding him 

r . out* 


t 




OTHER OECLARATIONS UNDER 1>R1CED1NC HEADS* 




fi^aration fbr ii/Iing plaimijf'^s trta^iff dog.. yufiijitatiiitt 
k was to prevent worrying his miftreffes dog, - 
p^ariition in trefpafs, for digging up coney borrows in the 


Dj(ll||^Fation in trefpafs <u< tt armit in B. R. for feizing and 
;:*^t!Oflterting plaintiff’s goods, cattle, and chattels, in Gla* 
^Hjtorganfhire, Wales, - * - •» 

wi^biation in trefpafs againil defendant Jimul. turn. ke. for 
^^r^ing, Sec.^plaintiu*s (hip, taking out an^ converting 
^#hegoodii and affaulting, threatening, and imprifoning 


PRBCEnikVri* 
Books 0/ Practice, 
Kn^ORTBRS; &c. 

'' I* ^4imd. 84 

a. Wild 51 


I. Wilf. 193 


the 



l'!f 







: PjlBOtlj*»tlt 
fiooR$ ^ 


t. 



S.Wilf. rt;: 

*• T. *> ■s«| 

■ a 

fu Air. I'Vv” 


ple^. AIT. 50 i 


the mariners; wiV /5 j^chil Jamegif. Clayton v, Coatf* 

, worth, - 

Trefpafs, quare Jomum fre^ir, and for alTaulting and menao. 

ine plaintiff fervants, . - , , 

't'rclpafs in B. R. for afiaalting plaintiff, andalfo for beating 
his wifb, per guodcovifortui'n euiiijit by hulband alone, 

Trefpafs, (at debauchingplaintij^'s daughter^ getting her with 
c\m\,ptr^uodfervitiumamijttyiiZ, Qu. if not cafe. [See 
Torts iwr.) . - - - - - 

Trefpafs, quart damumfngity and debaochij^, Sec, and, &c. 

(See the Report where the ditlin^llonof lortand Trefpafs 
- in thefe cafes is laid down by JuiticeBulIer,) 

Declaration in trefpafs vi et armis, for taking and carrying 
away turfs and peat, and for digging up foil. Flea, 
non cul, - • » • - 

Declaration in trefpafs in B. R. for breaking and entering 
plamtiff’s houfe at divers days. See. and debauching his 
daughter, per quodJervitium amijit, - - - 

Declaration in trefpafs <1;/et tfm/r in B, R. ift Count, for 
mowing pltintiff’s corn, and carrying, it away, and con* 
verting it on divers days, &C. 2d Count, quart eldu/Km 
naming the clofes, and trod down the grafs and 
corn, and with cattle eating up. See., and with the wheels 
of carriages turned up, Arc. other foU, Sed and carried 
away hay, and corn ui the llraw. 3d Count, for feizing 
and carrying away, and converting goods and chattels, 

4th Count, fimilar trefpafs in another parilh, at other 
times, in a common field. 5tb Count, breaking; &c. other 
clofes. 6th Count, feizing, &c. other goods and chattels, 

Declar^ion in trefpafs, for taking away cattle, 

DeclarMon in B. K. Sec. againft four defendants, for affanlt, 
battery, and ftlfe imprifonment, breaking and entering 
dwtlling-boufe, and taking away plaintiff's property. 

Declaration in B. R. for treading down and conuiming plain¬ 
tiff’s grafs by defendant with his cattle. 

Declaration in B* R. for chafing and killing plaintiff*’s. 

cattle, - - - * - 

For turning plaintiff and his family out ofdoors^ and for tak¬ 
ing and converting his goods. (In B. R.) 

For deffroying plaintiff ’s grafs and corn, &c. (Ift B. R.) 

Declaration in fi. R. againff an attorney, for entering plain¬ 
tiff’s ftable, and taking away his borfe, - - 

Declaration againff three, with another for breaking and en¬ 
tering clofe, treading and trampling down grafs, and eat¬ 
ing, and confuming, and fpoiling the fame by defendant’s 
cattle, &c. - - . - ' - 

Declaration in B. R. for an affault and battery, againff one 
defendant with an alias didlus, and the other by hts proper - 
name, - - - # ' • 

For breaking plainuff’s clofe at divers (lays, &e. antUeadmg 
awaybis^Mv lAllfMK* , - - - ^ 

V oil. IX. F £ t'oF- 
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Jhid. 397 
Ibtd, 

Ibid.qtf \ 
Ibid. 48 $ 

Ibid. 48B'.i 

•. 'V 

Ibid. 

/bid, 

Ibid, 490 '5 


iSid, 49 ! *■ 

- .'. jI 





L 


% ’ 




'I »t V3 .’ . C , ^' 

/''I--. 

J' ,J A , f ^ ■ 

». 

'i.. 


PnECfDEKtr 
Book^^Practi 
Ksporters, &'C. 


L<:Apr 4own joiaintiff*a graf>, ... P!cad; AfR fcz; 

^^^fnfpafsin B. R. forciii|iEiifig:p2ainttflPt hoflfe;:4nd<U&i»g 

away his lookin? gla^t; ^ -• - . 503 

^Ibaeliiration iiuB. R. for Breaking plaintiff's Babies and uking; 

Ilvif, 5 TU 


away his* dung, 

for breaking pI.iintiB'’s clofe called K. in the parifh 



«»3 


/ ' .confutning the grafs with^aattls, cutting dowa trees, dig* 
f-. gittg foil, making dit(he»>-and fubveriing'th? foil with 
carts, •• - . 

‘ afiauli and breaking praintiil*’s thigh, whereby 

i'he could not attend his bqfineh*. . 

\'l^edaration in Ircfp-ih by original, for cnm. con, v ith piaink 
iv> tiff’s wife, - • . ■ - . - , 

, iDeclaration in-rn-rpafs, tor an a/fiult, againft a prilbtjer, itr 
purnir.nar cf 4. .ind f^i W. and M. c, Athdav-it of the 
deliverV, - - • ;j •• - 

' .declaration in C. B. in trerpafs, for an affhiih and falfe i!n>' 
prifonnient. Not guilty. . AWr/affignmenc and iffiie, - 
. 'declaration in treipafs, wdicre the plaint was removed by 
fa, h, into B. R. vrA frtthoii ftUaitd in the court dr/ew, 

\ portaking away hay fetout for tithe*, - • 

,^,^refpafs,. by an infant by iiis prochttn emit for-the'battery ot 
.hit fervant, - . •» 

, Declaration for detaining plnintiff’s w ife, whir had departed 
from pjaintifF, and for refuting to deliver her to plaiotift', 
who found her in defendant’s houfc, .» ■ > ♦, ■ 

1'. 'rrcfpafs, for taking the,goods and chattels,. jeweis,'aiid dia-' ./ ■ 

iiPSOhda'of plaiiniff, together with bis wife, - 

‘"TijHpafs, tor arreihng anddotainingi,plainttif-’B (hip, aboul-to*. 

feii^yond the k-.'is with goods and merohandizesji'yhereby • 

^ ■: hfr Ioff;the piofts he ihouldinakf as a partner, and in fel¬ 
ling for i he other merchants who jrare partners, 

uking a negro Have, - ^ * 3? 4* ^*1* *29 

declaration for impounding cattle, and continuing them-im-.' 

.^if^utidcd till fwnc peribn let them out, whereby they wero 
f]!;SWtAV.V ' - - - - 617 

.^declaration for feizing cattle,. < - • . , 

- ,%i^pidsk\for Hopping the plaintiff's waggon, and feizing. ■; < <, ij 
i;;,^^(t*saiing from the cattle- drawing the fame a pair of .,,!,' T. ■ > 

gives. Defendant prafcribcs .for rr//.through the. ; r .^1 . 

Gainiborough, in confideration of repairing da- 

there, and to diftrajbtL for, the^ feme. The , . ;, ?. '' 

'■^■..plaihljff replies, dr(SE<;».and3jrafl^erf«S£the prBfcxip7-'.> -j'j ;-! ;r j 

jBefflifltfar defendant. Prefeription adjudgodi illjn-1« * 

4 ^ A L w tV* 2 a. J A. A. ^ _• ■ *• 


s, Lill. £nt. 425 

0 

Ibid. 42J*’ 
Ibid. 434 

ibid, 43 ^'. 

Uid. 437 

Jbid. 437 
lbtd„ 437 

Ibid, 439 


i^.. 44 i 
Uid. 441 

Ibid, 44 '/' 


arreff of jttfeent, becaufe it doth not.fay.filiM:.Jierei!n}red •< - 


t Ha >'j s 
' *■ * - 


‘‘ 


^ayiHlNMhirBed, 4 Am| pbdntiff mighfribe-'pajKag -'»iv j.> , ^' i . - 
cmSrgiilxeie whidh he did BOt repair, • fPlf.’fftp. 

TreTpafe, 





•rrefpafs, for taking, driving, and carrying away the plain- 
, tiff’a'Kog. V * jj . ^ 

Trerpafs, quart claujumfrt^i and trod ddwri ana confutd- 
jp3 the grifs and corn, and reaped ,cuc down, and earned 
away the grafs and edrn. ad Cdtmt, for mnwi^;'reap«> 
ing, arid Carrying away; &c. other grafs and corn. 3d 
Count, rimilar; - , ^ - 

i)eclaration with a eiutStiaudo, quart clahfyat^rept cifftruuf, 
and a/poi-tavtruttt, Sc. ift C^ount, for brcaklni^ilHd'ericer* 


PascaoBNTa /« ; 
Books ^PitaCTica, 
RtronTEks, Sn> 

. ! >i ,V' 



' WH * 

Misf: 


away tile iame, and wiiA carts, Sib. fpomng 
tiff’s foil, ad Count, for mowing and cuttiug grafs apd 
Corn of the plaintiff and tarrying it away. 3d Courit, for' 
raking and carrying away other grafs and corn of the 
plaintiff. Plea, notgpilty. - - 

iDeclaration in trefpafs, for breaking nnd entcHng plaintiff’s 
houfe^ and Continuing there for fix hours, making a gi6at' 
difturbance and affray therein, and Wrenching aira forcing 
open the clofet door, drawers, chefts, cupboard, and cabi¬ 
nets of plaintiff, and the goods, chattels, wdi'es, and »ief- 
Chandizes of the plaintiff there found, toffing, tumbling, 
and fpoili'ngj to the plaiatlff^s damage. Demurrer; and 
for carifes, that plaintiff hath not fpecified the goods and 
chattels, d:c. fuppofed to have been tolled, tumbled, 
damaged, and fpoiled} end for that the charge pfwreneh* 
irig and forcing open the elofot doors, drawers, chefts, 
Cupboard, and cabinet, is not ailedged with fufficienC' 
Certainty, to wit, for that it is ailedged that plaintiff 
wreKhed and forced open the faid clofet doors, drawers, 
&c.T end for that the number of the clofet doors, drawers. 
Sec. is not Ipecificd* Joinder in demurrer, • - , ,: - 

Declaration in trefpafs, for an and patting Out the 

eye of plaintiff witii a lighted iquib made of gunpowder, 
&c. _ 

Declaration for an ajaultf again!! a prifoner in cuftody of the 
Iheriff of Middlefex, .... 

Declaration in C. B. for entering and hunting in a chafe or 
warren, and killing game,t ’ - 
For br«tki»g'plaintiff’s elofe. Sec. 

Trefpafs^ in C. B. for carrying away plaintiff’s wife’s .griode' 
and chattels, fer quod$ Sit* - ' . ' 

For an e^«//and battery, < - ■ * - m ^ 

Irefpafs in C. Be for carnally knowing jriaiutiff’s wife, /irr 
quod, Sec, - •. ' i « ; ■ . ' ‘ ' • 

Declaration in C. B. for ihooUngja greyhound, ^ 

Declaration in trefpafs,- for bnuklh^‘ the ^int^’a houfe, 

* afthult and lying with his wife;'-.;-' -f ' - / - >»'. 

Bill againft an attorntf of C^. d^lea'dftteipafe and 

for criminal c9flrerfetl^"-witl(-^Htlff’s'Wifo«, Pfen, tu>t - 
I , 'ii ' •*. 

.-t: r.'f Ffz 


Uiif. 


4 


■lied* 292 

, ’ < 

Uid. 403 

t.R. P.B. R. 39c> 

' > 

1. R. P. ' 

■Vi ^ 

* • • . 'I *' 

-J. 4 ///. 48a ' 

■ i 1' V » ' ‘ ■ 

2 . R.'P; 

■ * * • » 

, For“ 




INDEX to XfADlNG TITLES OR HEADS 


-c c i 


r ffv bradcing plajLatiff’ s.cIoIq, treading dovrn Krafsi &c. 
/rF|)t'entering pUuQtiff'a free chafe and free warren, hunting 
|, and killing game. (jLn,C,'B.) 

Eor cutting down trees of pfaintiiT, carrying away timber, 
drc. • , • - •* ' 

For Aooting a greyhound, &e. (InC. B.) 
i' Againft hufian^ and •wife, for taking away corn in the ftraw 
' oy ^e wife, and converting to huiband's ule, 
i' -For. recovery of mefne profit in ejectment, 

catting down a grove, which was an ornament and de* 

'' fence to a lueiTuage. Plaintiff, an inhint, by prochitn ami, 
^vjt)eclaration by an infant, in aiTauit and battery, • • 

^ ^declaration in trefpafs, for killing a pig and a hog, 
vdKlaration by an attomej of C. B. by writ of privilege on 
. Marna Charta, e. ige that ho freeman ihall be taken with* 

J' out^d^inent of his peers for aJfauUing plaintiff, and im> 

* prifoning him till be found bail to appear at the next 
f afftzes, . » - - , 


PaecEDINTS in . 
Books ^Practicb, 
Refo&ters, &c* 

a.R. P.C. B. ^zt 

Ibid, 430 


Ibid, 431 
Ibid, 432 

Ibid.^^y 
Ibid, 440 

Ibid. 452 
Ibid. 454 
Ibid. 45O 


Lill. Ent. 74 


TKISPASS—-WILFUL AND MALICIOUS; 

Ai&olting widow, imprifoning her, carrying her off to parts beyond the feas, 
threatening her life if ihe did not marry derendant, Bro, B, 484. 

JBy the keeper of a gaol, for getting away an excommunicated perfon out of his 
cuftody, Xe^. 104. 

Againft a bailiff, for not permitting the tenant of an abbot to be quit of toll after 
' a phries Vint, Reg. 101. 

' Por driving a nail in the foot of a horfe, per quod he became lame, 46. Ed, 3.19. 


w. 


Pleas in Denial and Discharge. (4) pji. (26) 
L.IBERUM TeNEMENTUM. 


Joint-Tcnanct'. \( A 
Tenancy in Common* 


Vot. 

IX. 

JBagt ■ 

^47. Pl« (to declaration for breaking open plaintiff’s houfe, ' ’ 

: . . dtc.)s ift, not guilty, ad, as to the breaking open 

• .' • the door* fpoinng the ’ lock, ejeflin'g the plaintiff, • 

■'.t •• feiziog his goods, drc.- •defendants fay, that the hoafe - ‘ 
j •, »the freehold of .One of them; a’nd as'td'the ttead-'* 

- ' ' “g down the graft, they had a right fe to do, and - 

4t. . to thettBaulc. ; ^iSfi^DecIa; 

hatiqn,jp» "RKFttcATiON. lhs**tto?‘hotffe 

' ^ oiaJ elOfe belonged to the defendants j and mi to'tlfe ' 


wSatdt^g the puithift and his Vi'ife, ' < ■ - 

ridiWi, j and td'tfid Wault, * 'ifrv ‘ 

. - k .'J..;. . . 


And iffee^* 






Pha 


e, ‘ 





. IN THE CIVIL DIVISION. tolU 

Vo'i.. 

IX. 

Pagg ^ 

lOi. Plea to trefpafs, for entering lionfe, about fur-. , 

niture', expelling plaintm, &c. that G. P. foiled bf 
the houfe by will devifed to A. P. his wife 
and died; and becaufe plaintiff wrongfully intrtiaeff'' 
himfelf, defendants as fervants of A. P. ejected 

104. plaintiff. Replication admits A. P*3 feifiii under 
the will, but fays that A. P. detnifed the houfe to one 
J.'B. who demifed to the plaintiff, and that defendants 

10 5 . de injuria, Rejoinder, furrejoinder, aiidilTuO. 

118. plea (to trefpafs for entering dwelUng-hoafe' uid 

clofes, taking away goods, expelling plaintiff, jput- 
ting locks on the gates, digging up foil, depaltur- 
ing cattle), ill, General ifliuc. ad, Lilerumtene- 

119. meutum of one of the defendants, 3d, Leave and 

] 20. licence. 4th, As the bailiff to execute a fieri facias, ' 

Replication, iflue on liberum temmentum, Tb'3d, 

122. ifiiie. 4th, New aflignment. 

124. Plea (to declaration for entering clofe, depafturing 
cattle, fubverting foil, &c. p« 123.)* that locus is 
parcel of the manor of N> and divers cuftomsry 
tenements within the manor called tenant right. 

S. W, feifed of lecsu, being fuch tenant coftom with¬ 
in the manor, that widows Hull hold durante cafia 
n/sduitate. S. W. died feifed, widow became feited. 

Reverfion defeended to John, eldeft fon of S. W. 
who died feifed without iitae. Reverfion defeended ■ 
to S. W. the fon, who became feifed of the reverfion. 

The widow died, and S. W. the fon became feifed. 

Colour given. S. W. and the other defendant enter. 

126. Replication ftates the reverfion to be dtvi/eable 
by the cuftom of the manor, and that J. W. made his 
will during the life of the widow, and devifed the 
reveriion to plaintiff for two years, traverfing the' 
defeent to defendant the fecond fbn. 
r;o. Flea (to declaration for cutting trees, &c.p. 148.}, ift. 

General iffue. 2d, That defendants as fervants, and 
by command of the reverfioner in locus, tec. who had 
power to cut timber, entered locus in ^uo with horfes 
and carts for the purpofe of cutting timber and car¬ 
rying it away, and m fo doing, Ac. (Rating ^at - 
C. T. feifed of locus in quo, demifed to S^ .W. leilatr; 
of plaintiff for nuiety>uine years, referving all timber. . 
trees, and feifed of reveihon. after the terija*. con^ . 
veying byleafe and refe^ to W. fpr. .. 

A. C. father of one of defendants, habtuitm in' 

/A Ap truft. Reverfion to W..T* Rm,.and as ■, 

jSm* fervants oflaft-mentionf^ W, T. entered, 8cc« ,. 

.jur/fft Plea (to declaratiom for Afe 

that locus in quo was th^ freenold oi^A...^. wJienBfgre 

defendants, as tenants of A. B. dug the mines. Re*.. ^ 

plication, /sw/f/fr to the general iffue j travcrfcqf' " ‘ ‘ 

PCs fecond 





^fOXir' ^ I V i.', \'( ^ 
tw> jUC*'. ' t. " . *; 


P^^e * -i.L .' 

fceond plea {i.ap4 the ^of|; i$ jtaiati|F's (reehplM, 

^/n//r//rand4SMfr^ pf vJwtW • " .' 

l8f* Flea (totrefpala; lit^iMadiig'upbers on plaintiff's walL " . 
Ac. breakkii ektlflls* d&giiig»^p^); ifk, Notguiu 
ty. ad, Toqplacing tioit^rs. fay, uat the walls are 
the freehold of one A. h, and plaintiff.’ and the^'^^ 

" ■' ‘.lerRftnts. and'W coinmapd of A, B. ret iw’the Uirl- 
bert. 3d, AacareihOnt right to place, &c. %^-’. 

l8a. ments, ^/.) '^th. As w-breaklng clofes^ digging, 

183. isc. that the ftloft xiiht/retold m A,'B. 

-a50. Plea (to trefpaft, foiT t^ing^ c^Ureg& parrying away, 
and converting ”pefs;*'paUing down heoges, &c.j[, 
lit. Not guilty. ■i.iierim ienemntum pf 
255. hold preroifcs, d^dopihk titled 3d, Kiglit of way 
by prefcription i arid ^.i^cauie hedges, ^c. Qbffru^leJi^ 

&C. palled down,'drc. 

263. Flea (to declaration;' for entering, fpoiling grafs, 
carrying away.-watey, &9-b Uhpwn. iewi^ent^ 

*66. giving colour. ’ 

324.* Plea, Ubtrum utumntum of A. B. (to trefpals for break: 
ing and entering dwjellihg hpufc}| and as fervant of 
A. B. entered.' 


LibeUtmJ^enetnenium and Tenancy in Common. 

Title lefs than Freehold, ■ 

" . \ PRECBpapTS/H 

• Boocs ^ pa AC r ICE, 

; ' ^aCOBTERS, &c. 

Pica (to declaration in txefoilsj ,fuare clattftm ftfgfrmh and 
trod down and donfuinea the grafs and corn,-and reapeil, 
cat down, and carried,away, Scc« the corn and grafs. ad 
Connt, mowing, reaping, and carrying away, &c. other 
grafs and corn. 3d, Similar'), xli. General iifue. ad, , 

As to breaking the clofe.' fpoiling the grafs, and^eacxng up 
other grafs, and wiUt carts, A;c. fpoilmg'the foil ol .^c -- 
clofes, defendants toy, shat one H. K. before the time when, 
was entitled ter the laid clofes t for remaindpr of a temii 
or ninety-nine years, deterimnablc.oo the* death- of ^he 
&id P. K. who demifed the £sme to.dc^ndant J. V^,. tp, 
bold the fame for biic year, ^dfo from yeor 
fo long as it Ihould pleaf^ the faid 1^ and the dp&ajd.ipc 
J, W, snd the ettare ahd intereft qfth? jaid.P,l^'^lhquld ‘ 

continue therein; by vir,tue of which denufe the faid j.W. 
entered and was ppdTellbd.-the (aid P. K; hieing, dieh . 
living, and his intereft dill continuing toercinj ^Jheing . 

,,:fo poli^ed'thc faid }. before the time when, ,1. 

and fowed the laid clofes with corn ^ and the ,^t4 ^1^. 'i - — 

after the fafdi j. W. 'ha«r’ fo ploughed and fowptl,, Wt . - 
fore he bad'reaped %T|d-carried^ away ti^ecorn, '■ 

the end of she laU mnety;.mne years, and b,el^e the &ia 
time when, j;c. died, and ib the defendants /ullify the 


entering 



VntcintHrTt^m 

Books y|.f<A4tvl£(l^| 
R»»«4TK«ajK^ 

entering into the clofe*. and .wpit'gaiidKarrying sway tjie ^ 

corn, andexcufc themlelveff for'tttSdiijg, 

tipon that'oocafion. Demurrer, with caufeef >tli, ‘YhkC 

defendaati have not fe^ forth'tho 

fakl term of ninety-n&ie y'ea^ ^ id, Tteit‘dhftn44ftltt»hiif« 
not thewn that pi^ntifF at the (Fine of the detnUh ^ the 4e* 
fendjnt J. W. or befoie wasof the (aid etefisfl.'bua if.iMi'' x’| 


only that'he was fa'/Z/Ar^Z thereunto. Joinder- • '• w ' 66. 69*! 

Plea, til, Not puilty to the whole, jSmiit/ttt, id, That ■ , 'I 

the trefpafles, &c. in the firlU.fecoi^, and third Codto are*" 
tlic fame, and all relating to the cbfe in the diil Count* ' 
which is defendant’s /leefetd,’ wherefore he and the other • 
defendants as his fervunts JuMfy, &.C. except as to thirty- - ' 
fix acres thereof, yd Plea, iame as to focond, to fo'ch, 
and fixch Counts, oniiuingthe^thREPLtCATsON and»sZ 4 r‘' 
prohqui-, as to the third, iifth, and litth Coantsj as toi-.- 
part of the trefpaifes' therein contained; as to the refidae 
of the trefpaires. except thede to which the tteile • 

extends, and which arc denied by the general 
ttr. And to the zd plea, and tw trelpailes tiicrebv at¬ 
tempted to be julUfied, 'except tlie bay and grafs, parcel 
of the goods in the third Count, new ^mninent of a tref* ■ 

■ pafs in 3 didurent part of the clofc called the C. to wit, 
thirty.lix acres thereof, part of the glebe land of the rec¬ 
tory of M. of which plaintiir waa tenant in poiTeflion. . 
ad Count of t^gnmtKt adopts the 3d Count of 
declaration. As to refidue of trefpafs in the ad plea plain¬ 
tiff admits that the clofe called the C* contains one hun¬ 


dred and forty acres, and except thirty-fix thereof is the 
freehold of defendant, hgt fays that J. D. before the faid 
time when. &c. was tenant for life of the faid clofo, except, 
Ac. and defendant was feifed in fee of the jeverhon. and 
dt-niifed by leafe of J. D- and confirmation of defendant 
for twenty-one years; plaiptifiT entered and was poi^eflird 
during the term ; ftates a cuAom in pariih of hd. of every 
\s.iy going tenant to enter and take his w» goin^ crop, • 
and claiming the corn in the firft Count as foch j and that . 
defendants de injuria took it. Replication to the yd plea.' 
as to cutting and carr\ing away tbs corn in. the fifth 
Count, and the goods, &c. in the lixth, except the hay and 
grafs, parcel thereof,' fame as rtplhatioa to zd plea,' ftaice 
a fimilar cuflom in the p.arini of H. dt injuria, Stc. ■ 
ajfignmcnt as to feiising, &c. of the goods, Ac..in.the iixti. 
Count, except the hay and grafs, parcel Uicreof, fays, that 
thofe goods, See. were no pan of the goods, &c. in the 3d 
plea mentioned. Rfiyoin'uaa, giving judgment < by- »r/ . 
dicit on the firft ntnu protediog againfe the inf. 

hciency of the replicaiioa ; twverfcsthe cnllom fet 
out in the firft replication ; eobclodes to the country /wi'A 
$er, . Similar rejoinder to ad r^Ucation, traveffo of th'e ' 
cuftom in the ad replication. ’ General iffue ofmotj guilty ~ 

' F f 4' ' • .... ’ 






Lt v>< •jA'i'S-:! r .“r ,f; •- = 


aJ5^:"tbi' llflt liwf ffigfljttiihxli AiyArd .of w«>/ and ni/i’‘ 

A wf**! A* ‘I k ' i 11 • * »* » -s ’ ' * 


P^ACTIC^r 
‘ KlPORTEWi-ftC. 


Pl.. Aff. 400 


tiil.-'to t|ie -^sfctt 'See .; and iffitf to t];e refidut^ of 
|fess*ttee nttfipAft 5 that feifed of a clofe, and defendant 

liHjAfcJlis w^aM'took'thfe'cattle'Uidre damage'frafant. Kc-. 

4 c. - - ' • , JM, 485 

by dhtf, joint-tenancy by ^he other, Ra. E»t. 615. 
v'i^ta'tdl^akfeiigclofcandcutting tfccs offreehold; to iht mtnacei, that defend- 
|^;$ii^<^ctcisived plaintiff dcfifl from cutting ihe trees, otherwife he would file him, 
v and ^raverfei nienacei againft his life, Ka. 647. 

to b’reakingclofeand cutting down trees,that/ofw.fsfp. was defendant’s freehold, 
. ' and plaintiff would enter claiming to hold’«/'«>/// of M. M^ho had nothing in' the 
C ’Itwnifes* defendant fnd to Juin, that .he would enter at his peril. R^li- 

and iffnebn the diireifinj. and nothing to the menaces, 647. Ft:. 

■ ‘ 

-iPlea ‘of Ultrum itntmfntumt new aflignment, .and mn tul, thereto, Ra. But. 457. 
,7 Ifteplitmtldh^ '* injuria; Src. traverfe of freehold of defendant, but ought to 
t>4 hofadude 16 the country where there is ho new affignment, z. Luf. i4oo.-‘ 

.Blha,'Ahat ^r«x, &c. is defendant’s freehold. Replication, plai* tiff's freehold, 
h MjR.a. 647, Coi'Eut.fjt;’ Int. 43. Afi). 416. Like, by fervini, Ra, 605.649. 

’rraverfe, that it is freehold brdcfend ::’t, 31x5/-. 456. Replication, 
l^vMe 'inJt^iia,-^c,-Frti tnt, Replication, fpecial,’ 3.5^475. Replication, 
^r.'khit 'dhfendMit’s father enfeoffed plaintiff’s fatiier, whbfc heir he is in eftopplc, 
5,/tiii .'fiL y^'kiz. •'■■■' 

•That totust £^f. is freehold of defendant and his wife, in right of hi.s wife. Repli- 
«;paatiaii,) th^t hcuSfiAc. is plaintiff’s freehold, and uot^f defendant and his wife, 
i£oib 48 « 

.jpSbf'Bt-M.' there are many clofcs called Lej/ ef GreunA but none without other ad- 
^li'ndidbns^ and that /era/, vS'L was called Giirlick’s Ley of Ground, hie freehold, 
tut* 1489. # 

Pleai not guilty to part; to the other part, that the dofe in the declaration firll- 
/sioehubned i* iAsfreehold, by one defendant; and the other jullilies 4s fervant; 
and as to trcfpars itt the dole tailed hi. defendant preferibes to enter tlierciri to’ 
repair, a mill-dam; and to the trefpafs in the clofe called S. that it wa-. pared of 
’ C. commoh, where plaintiff pi si'eribes to dig and carry land to amend'Uic dam as 
6ft^n,&c. Tho. 305 

Plea, wn eul, to part{-4nd to refidue, that loeust lAe. is freehold of defendant and 
fAthcVI;''^Tlf plication, plaintiff’s freehold, and oot of defendant dnd others, Ru. 

. ■ :646.‘' Nofi e'ui, by one defendant: nm cuL to all the trefp&ffes except;-' 4 c. by r^o 
,<fciKWi 1 *,;ibd barthereto that locut is freehold of one Of them; and the other juffi- 
. nffea'*i6 l^r^ant. Re^lkatiph'as before,/^w,. 648. 

is a clofe conuining live acres, and that J. fclfad^’bf*two 1 lcfes 
, ^ iheiCof demiied ^enA to R\ for life, who enfeoffed C and lattddefiArindi^ to de-' 
Sf«ndftht,i fif'ho btite^d )fbt the forfeiture, and that ;reftdae of the lands aird^fbnd* 

pjfrtel'bf the 
two hun- 





)o ^ndant. Replication that F. was att:unte 4 of treal^ bf p^tliji: 
tttentj and thereupon H, 7 . was feifcd of thereverfion, from whom it defceadeij 
to H.«; T.' died, ift^fitionafter his death landsd<dcei>d«d.t<} Ctor 

who granted to R,’'^WOTbiu«D^4 pbifatiffl R^oinderi that there it aTa 
‘ theaS, by reafon of which T. ytmJ[t^d ittffe .' Deonvif?, iJo. 633a d*. 

That plaintiff was feiled Of lands, and attainted of treafoh by comtagSkmut^ V »6 
parlument. King'granttfd lands to defendant/pemnrrer, Jla. 6 ^$» JP/k 
That plaintiff feifeo, levied a J? 9 f to hd* and wife, who enfeoffed 
ant. Replication, that fine was levied to' the ^e of^hd. and.G, on certain C(m<< 
ditiont not petformed* Rejoinder, that plaintiff rWIri^d ail conditions and en.' 
tries for cornidons broken. Surrejoinder, that phiaUSe/umef ivad^ and agreed 
to make the releafe for money only, and m<nt a. Ca. 6. 



JIY .FfOFPMhNr. 

That R. being feifed, tuftoffed defendant and another whom defendant famred, 
and is foie feifed, and givet etlour 10 plaintiff by deed of detnife for ]ife,'?^fe. 

34 ^* ^ . » . • 

That J. being feifed, iHfteffed'V, and A. his wife, to hold to them hidw of T< 

whom A. furvived, and took to hnihand plaintiff, and reverfioo defeended to 
their fon T. who by indenture enrQl’ed fold the reverfion to W. . Plaintiff com¬ 
mitted wafte in cutting the trees, and defendant, at 'tlic rcijoeft.of W, 'entered 
into the lands in the mw affignment to fee the wafie, which is the trefpafs. Re¬ 
plication, confefling the feoj'menf zoi.de{tztit, and fays thatT. the fon, granted 
and confirmed to plaintiff, then in pofTeffion, tlte reverfion in fee. Rejoiodeii 
maintaining the plea, and traverfes tiie grant and confirmation to plaintiff, and 
ifluc, R«. Ent. 468. 

That R. and others, feifed, enfeoffed J. to the ufe of £. for life, before theffatute 
of ufes j. married R. and enfeoffed P. to the ufe of £. and died, £. demifed to 
defendant for life. Replication, that J. being feifed to the uie of E. enfeoffdd 
P. in fee, who enfeoftea R. and others to the ufe of P. in fee, and died i R. aftd 
others re-entered,'and P. demifed to plaintiff for years, and trav'crfe.that R. 
and others enfeoffed J. to the ufe of P. /?/*. 629. * . ■ 

That J-. being feifed, enfeoffed' 6 ^. and others, and R. enfeoffed defendant of part. 

New affignment and not guilty, ii/i. 64*' ■ - 

That J. feifed, enfeoffed defendant. New afiignment.thereto, l86s 


DISSEISIN, 


iPlea of feeehold. RcpUc.'ition, that plaintiff’s father, feifed of the tencmei^s, de* 
’mifed to defendant Ipr life, on condition of re-entry for rent unpaid,.and ifde- 
fendant iEould commit-watte, the reverfion ihould: defeerid to plaintiff,* who for 
volnocary wafie committed, entered and was feifed, untiI,dcfendaat V^i4</htm 
and plaintiff' re-entered, l^cjoirider, maintaining freehold, and trave;ffes.’dif% 
feifm,..J?/.Gm,-6i4. ' • 

That dcfendaiit's .fethei*, being feifed of the mefluages, gave them fei L fen.and 
heir,ui,tml,::7ffl>ainder thereof to-defendaiit in tail, ^ j[,|was feifed until 
ed him, who made continual clainr during the Ufe L/,who jW, j^d 
hqufes defechded to R-' Who enVeled, 'and jl ’i^-bnteV^ "hpon ids pofi^io^iaad 
died fehhd, aod iDclihasds defeended tb defendant in tfiil', eohue. JRh* 

p]icaudn,..^( Either of defendant was'feifed and enfeoffed L, wEo 



damage 



r^r UUHSK we ow 

V 

M ^pUcs^t^n, that iHfimil»nt dUTdfe j plaiutiiF mi enfi^nd J, 

K ao<l Qtiiera and pln^ptiff re^entqrcd. that W* being ieifed. 

( inStf^ffed 0< .who «ii^oft«d J. and otbenst and tr 4 vv^ that defendant diiTtfifed 
Kn y«t* x6i. Kfplicafion to^^e bar^ tliat pUlnttfi^ as 

r diffufti him, and olaimifT re>entered. Re;,(}inaqr, maino 

) talDini the A-eehoidt aad traverfcs the difieihn, jRe. 647. Co, EnU aSp, hi. 
Tu*tE 9 , 5 y re^vanttopartQfthetrcfpaf*. 4^.450. 

* hlpn> to cutting down treeb. Replication, that p]aInt\iF*s father y/fA feifed 
of lands thgt drfcended tp plaintiff, and defendant diffeifcd hun, who re-entered. 
R«Mo»od«;rv maintaining freehold, traverfes dUTeifia, Jta. ^4!^. F,t. Im, too. 
(ifta* Replication, that T, biing feifed, enfeoffed plaintid^, who was 
^ ieifed until k. and 3 . defendants, difilifed plaintiff to the ufe of A. and plain- 
'•k.ltiffre-eittercd. Like Rejoinder, Ra. 641. t'ei.lut. 2^5. 

M/ ’X<hat leittj, &c. 16 frethoid, KeplLation, th?t ^. Aifed of the manor whereof &c, 
jdemtfed to plaintiff for y ears, who was poffefled until defendant expelled and 
(iar.ttd&fieifod T, and pontiff re-entered. Rejoinder, that defendant’s father was 
^ I'd&iAd) Jfrom whom it (kfcende 4 to defendant, who was feffed until T, diffeifed 
' ( Idea And deimfcd tp plamcifi, and defendant re.entered, and traverfe that dc- 
^ndant dtffetfed 1'. 3, R/, 467. 

^ 'TiP*x i» of laodsr enfeoffed defendant. Replication, that plaintiff was Air¬ 
'll ed fintU difendwit dtl^ifU Idip and enfeoA'ed I, w ho enfeoffed defendant. Re- 
\ joinder, itiauttidntnff the bar, nnd traverses the diffeifin, Re. 

3i ’^fefpafs agaio^ A. and R. 4 tw in C. and D. A. fays to tierpafs in D. 

, «0» ftil .; to ticfpafs in C, jpleads that M. feifed, demifed to hjm for years. R. 

^ trpfpiMs in C. tun <i 4 .; to trefpafs in 0 . that 1 V. feifed, enfeoffed him B, 

r ,there^« Replication to plea of A. that plaintiff was feifed until J. dtJ}o\^ed)xxra. 
-Jtix ^nd^K&offed M, who demifed it to defendant A. and plainti^ re-entered; and 
pi that plaintiff was feiAd until B. dt£cijed him, and enfeoffed M. 
who re-enftofTed dcAndint B. 5 rc. Several rejoinders, piaintapung the feveral 
and ^averfe of thp diileifii s, Co. Ent, 

,«^l4a to parpof thetrefpaA, that B. feifedi enfeo^ddefendant. Replication, that 
ttfd .'M- besim feiied# demiA'd fof years in revtrfion after the death pf tenant for 1 fe, 
^b'v.'lo 'ihoaliigucd to difendant, and that B. enfeofed defendant bydiiieilin, 

. Rejoinder, maintanniig the decUution. and traverfes the diffeifin , and another 
,),K jhsfi fthat iandif w<.rc cuitomary lands, Co, R»/. 660. 


'’I’hat K. fejf«"d of bnds fy/is lafi <u;ill pave them to E. and M. in fee, who tooR 
linfiends, and thej were AiAri in r'ght of their wives, and^iw cel ur to plaintiff 
. virtue of a AtifTtuent. Rtpl.carion, that plaint''•ccoieicd the lands agapift 

^^’'^defcncJaih and others in C. b. in e|c^ment. Rejomaer, mamtainmg the bar, 
***' ]DcmHt7ot» 494* faaas, and enquiry of damages awarded, 

«•' DE‘'A.«>T, 


* Xhtt dlefcnd,>Tjt*'i f«>bej was feifed of lands which defcevdtd to defendant* and^Kw 
tfhar. Reptic.uion, that plaintiff' was kiied before defandant’s father had any 
tiHpg in thelandif, and defendant do injurtoy, ite t bhd travel fe that fhtberdied 
t3b. - ^ 

, I hat W, died i ited of plofe and places in Which, See. in fee, that dtjewnd^d to T* 
ho eitt«|«d, and pitos celom 1 aad (bfendAut a« Us ftsvaiH finding 
jgp^ toek them, > - 

Xi3^1c%ifd S4kft(% goiMA,4kit j. was ieifed of htvds (hat d^cended4o b. 

«^a«ic(o W. n^hisiemant, m\ dp.va apderwoodt 

1 .^"1 '•iji . , . .* aid 

4 '^'*5. 



uni gt^eseihur, Replicsi.tloA» protetflns;, ^e. pleads tl 4 t lam 
IxeclioU, and traverfts that J dJtdfWftd, juid luuS^ /f«. £$it» apl^ * ' 

That J. w as leifca of lands ♦bat dejctniti tp defeodimt*» wife fiti irtJee 
of J. cne of them enfeoffed defend >nt bf herpuiparty, andftwo 
who givti tol M to plaint if. Nctir adignmept, and mn cuL th<l1ttto» 

That defendant s father was fetied of lands in the new that 4 fM ^4 ^ 

defendant, and plaintiff after the father^s death abated into thd laMu* Hm 
feifed Lty eii itement, on whofe poffeffioB defendant entered, and hit dkdb fe/ijfmit 
freehold, broke, ♦ c. Ro. Ent. 479, ^ ■*’ 

That d 'end «t*s tjwndlather feifed of lands devifes to A, his wiih in ipe^-wht^aftef 
dca H of de/^tided Jo d^endant mjon of the fon and heir, and gtue/ ch/aai^' 
Brc. R. 497. ^ 

That .1 is repugnant to fay, that laqds ate cc^yhold and yet defeendidde^ 

1317. ^ ‘ 

That defendatit’s fither was feifed of lands that defemdedto defendaptt New affigti* 
xatnt, mA non cttl. Ra»tp. Vet, Int 100, That R. w a$ feifed of lai^* tttw 
de/tendtd to defendant’s wife. Replication,^ that T. being feifed,Imleo^d pUia- 
tiff, who was icifed pntil ttefpafs was committed, and ttaverfea that if.di^dttiied, 
Rt 6j 2. The like of Uodsingaxcl kind, 03*. ' ‘ 

That W. feifed of land in gavel kind which ekjiended «o defendant and ooc J. 
daughter begotten of fe/eral wives, J. died withont iffue, and by the^tiAod} of 
the tenure lands defc*ndc i to defendant. Replication, that iaodl defeeuded to 
two couiinsof the whofe blood, who enfeoffed plaintiff, abd tramfes th&codoia 
of drfc'-nt to the brother of half bldod, Upp, 139. • , 

That L was feifed of lands that dejeeudej to A, his daughter, who tobte plaifltiff to 
huiband, and had ilfac ^Itum ahorttvum, and died, and lands defiendedto ddfeo^ 
ant I eplication, that plaintiff and A. had iffue bom,r/<<ue| end 
tiff IS tenant by the curteiy. HcjcMnder, that they had not ifftie iotHfeJaae, 
Ra, 6 2, ' 

That W. was feifed of I^nds that ddeended to defendant. Replication, that J[, {i^ 
ed, enfeoffed plaintiff, and that plaintiff agreed with W. to fell to him thoMii^, 
and in the mean while that he would tecetve rent to the ofe of plaintiff j and hp* 
fore affuraice W. died, and plaintiff re entered, and traverfe that Wt di^ fa fed , 
3 Bi , 447. t 

lhatj. feifed of lands, married^ and had iffue defendant t J.died, and fends dbv. 
jeeu to defendant. Replication, that a divorce was had, caa/d ea^fyu^utmt^t^ 

^ ^ JOINI'TEKANTS AND TSK4MT8 tN CQXMOir. ^ 

That one defendant and J. were feifid of a feveral clofe, and becajife d^fendaflt fewaiih 
cattle there damage feafant, took and impounded ihem. Replicatiot^ de^iajurta» 
6fr. and travetfes that defendant and J were feifed; and iffue, Th* >96, , 

That H. being feifed of a clofc, demifed to plaintiff for yean, wfuf dcnjifed « 
pioiety thereoi to J. who made defendant executor and died j defendant eateted^ 
and cl timed to bold ta common with plaintiff, per quod he made* the tr e^fa 
ija. " 


llSf RUM TKKaMRNTVM BY CLtBCY, 

That locus, Ife. is five acres of land, parcel of glebe of the rqfim of 
L. whereof defendant is parfoa, Ra. 624. 

That defendanft is vicart and that locus, isc. is defeadant’a 
Ykarage, where he took the goods dataaigo feafant, Ra, ^29, Vet. Jsit* f|« j 
That fend is parcel of the manor whereof vuar is feifed in rfeht of the v^pamj^ 
defendant as fetvant, &c, RepUcmtwn, that victr demtfM plaintiff fof yeiMU, ‘ 
Rejoinder, that the vicar is feifed, and traverfes the demife, Vpp, xpj. 
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to le^diKg titles or heads 


LtBERVM Te^'EMENTUM. 


tA^ 

^hst Uodf^ti Keplicsticn, bjr dil&Uin*.and.iSlie, Ra. 

f. 647 . Vet. hit. 160. 

^ defeiidEnt to refidue, that he is lord of the manor of which the dole juo, $cc, is 
parcel and he with theotlwni, as his fervnnts, put their v’attleinto the clofe to feed, and 
j that divers other fteep of perfons unknown, //ot han>ing right of pajiure, werefeed» 
'' iug thefCi which they drove out; that plaintiff’s fticep were mingled with, the 
othcff and defendants feparated them as toon as they conveniently could,,and left 
'' them in the clofe; to the entry and with feet in walking, and treading down grafs, 
" dentoirer, for that it amount: to tlie general ifltie; and to chafing and impounding 
' plaintiff fays Ihe demanded delivery of the Iheep,' but defendant refufed and kept 
,'tbem twenty-four houn, &c. Joinder in demurrer to part; and to rsfidue rejoin¬ 
der, maintaining pica, and traverfing the requeft of the delivery of the fheep and 
' ‘ RfafiK Demurrer, that traverfe is bad, arid joinder, 188. 

(to chafing and wounding a gelding), that locus^ ^c, \% freehold of defendant, 

; . fiho chafed the gelding out of the clofe with a little dog, that he might not do any 
' farther damage, and the gelding voluntarily leaped on the gate and wounded 
, hmfclf, T/6tf.343- 

*.That G. being leiied of lands held of defendant, died without heir, and defendant 
entered into the lands'by rfeheat. Replication, that G. had ifluc, who enfeoffed 
S. who enfeoffed plaintiff. Rejoinder, that l.c was a bafiard ^ and writ awarded 
40 the biihop, Ra, 65 8. Vet. Int. 34. 


ESTATES TAIL. 

'That A. feifed of lands before the ftatute of ofes. to the ufe of defendant and M. her 
'Imiband and the heirs of M.yfhom defendant furvived. Replication, that defendant 
i fuffered a recovery iti formdott per jrandem, par quod plaintiff, being the'perfon to 
whom the lands belonged, after the death ol defendant, entered by force of the 
ftatute of tr. H. 7. Demurrer, Ra, 642. Rio. 39. 

Tha( A. being feifed, covenanted to fiand feifed to ufes in tail, and the lands came 
* 'todqfifnda'nt. Demurrer, Ra. 659 Pio.-tq%, 

. .'iniatT. feifed, devifed to wife for life, remainder to R. in tail, remainder to heirs 
^'of T. the wife, in a common recovery vouched R. to warranty, who vouched the 
. vouchee to the ufe of the wife for life, remainder to R. in fee; the wife 

''^ied, and lands to defendant. Replication, confefiing the devife, pleads 

"^ibt-ft’^tutes to pievent common recoveries fuffered by tenants for h‘fe, and that re- 
-J ataindir tfthe lands in fail defeended to plaintiff. Demurrer, Co, Ent. 6^4. Like, 

' OnVeoffment to nfls in/ait where feveral defendants plead to ieveral parts of the 
Jimds which they claim under demifes for yea^s, Ihid.t^j, 
il^Tbat i^i^ed, covenanted to fiand feifdto nfti in tail, and lands catne to. defendant, 
v"-iReplicatiop, ptovifo not to alienate lands, and defendant fuffered*a.cqmjpoB re- 
K ptreuod bs forfeited lands, and plaintiff entered for the (oiftiittfc,, ^Pe- 

^ **t»nTrer, t>C«. 8o> *■ ‘ | 

'Tisa as to part of lands, that F. being feifed'made feoffment to hii own u 1 ^ for life, 
Ji'; f'mdader to D. in tail ; If. Cnfimf&d R. in fee, p-r quodD, entered for the forfei- 
^ \toieVABd demifed to Rf ibr ;^ear8, who enfeofibd defend.mt th fee; and to the 
other tl^t D* feifed in thil^y -faid feoffment, fold the lands to defendant.by inden- 
' ''^rffe^emtoHed. Heplicattdn to both pleas, that F. being feifed made; faid ftbffment 
■ ';'i^tb eldufi of levocation’, SrC. Which he made. Rejoinder, that' ^ ai^t^ deed 
1'.,'lit rtbtaftfd*1110power to revoke. Demurrer, i; 0,107. • ‘ 
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Title 




2. Title LESS THAN Freehold. (6) 
(See Picas of Right of Common, pfi* and Diftrcfes 

Feafant^ 

Vot. 

IX. • 

24. PIfa (to 'declaratictn for Entering plaintiff’s houfe, af. 
fauidiig, imprifoning, and eimelling). lil. Not 
guilty, zd. That A. B. and C. his wife, in right 
of his wife, were feifed of the faid houfe in which, 

&c. and dmiftd fame to one of the defendants, by 
means of which he entered, giving colour to plain¬ 
tiff under a pretended demife mad* to plaintiff hp A* B. 
and C. ; that the defendant in his own right, and the . 
other defendants as his fervants entered the houfe, ., 
made a noife, and difturh.-d, and expelled plaintiff 
from the poffeffion of the houfe, as they lawfully., 

26. might. 3d. Licence, molliter manus'impa/uit ■ 

37. to put him out of the houfe. , 5th. To preferve the 

peace, charged defendant ^iih iconfiahle and in atd_ 

28. of the officer molhler manue impe/uit, Rtpi. ica> 

TioN, that after defendant became poffclTedof the 
houfe in which, &c. he demifed the fame to plain¬ 
tiff, and that before the end of the dcnufc defendants 
de injuria, ^c. broke and entered, and made a noife, 
and expelled plaintiff. Jifiie on the other pleas. 
Rejoinder, admitting the demife from defendant 
to plaintiff, but that ilic fime was duly ended, a^nd 
illiic totjic rciidue ofi-Mication. Su aai:JOl^OBK, . 
that demife W'as not dal/ ended. 

Plea (to trefpafs, for entering building, cutting-holes 
in the wall, laying timbers'tWrein, &c.), that £. 

G. feifed of a ftable, wherepf the faid building is ■ 
part, demffid to B. J. who died inte/latc, adminif- 
tration granted to M.. T. vyho entered, and affigned 
premifes to defendant,, givh/g colour under a ptior 
lisg. deed e/derntje that defendant entendi &c. Refli- 
' CATION, that after t]|.caffignmentdefendantdemifed . 
the building to M. T. wpo afligned to P, who 
I to. st^erwafds afligned to plaintiff, and de injuriat ^cm 
■\ Rej^ndejf. (fer Declaration, p. 106.) 

114. ''Plez'(kC'tMpals', fbt entering clofe, deftroying gates ' . 

. ZBa fences, and breaking to pieces locks, &c. p. 

\ i(3« f- ‘ General iffpe. zd. Leave and Ucenc,e. 

115. 3(ii Bi^aik and fale to defendant of the pafturage, , 
thereUjpbn defendant put in cattle, and becaiife gatc^ ‘ . 

' were lacked,' Sc. -aS 4 e' lawfully might do, palled ; 
ti6* ’ ‘ (iHt thb' Idcks,: iffoe on tficlipence tq . / . 

'■ 'third pled, fife. ' 

a33. Plea (to declaration for pulling down plaintiff's fhed 
and building hioufe, drc. whereby plaintiff was hiq- 
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tft. Not ■ .' ■ 

iV; ; gaiity. -a^* TbatlA.-S. Teifed,' deinifei the Tame ^ 

'•’^T 'tol>din«;&hf’ilcfthdantj|,is ghrinli; coloar to pluntifF 

dii»nue fiom-A* plainti^^ , . 

r' and tKat' defendatlt and his f(tfvants> bedaofc'the . v 

..Tih ,’1;w,flicd!;n^;wawgfolly ercftcd, and doing d*«nage, - ■ 

•j^dr .irc <Mi«! 4 enndant itt hhbwn riglit, and tMxelt as hU ■ ' 

i. y^fj) '.>J 'fiwi'iirttihhd; by bbcOmioand. pulkd down the ftied* 
snrStaAremPYed the roateriab to a proper place ibr tlid 
nfe ofplaintifT, and that they CtcAed the houfc* as 
hit^yss facial tor them to-do. Kei't/iibATiott, that 
S^§/i${;f:'*!^fwtd)ittt afterirards deinifed to pUintiC and Je i/U 
jmikfifii, ftcjoinder, defendant did not dcmilci 

Plea (to trefpals, for entering clofe arid pulling dowii 
that defendant as tcnant frcin year 
ycappf'.tenant in fee of a clofe adjoining locust 
-. ■;•. ha? a preferiptive privilege of •watcn'np hor/cs, &c. 

^ dotOf in a brook tvhtch rune 

/^v^Rithrpdgh and of palling with them from his 
hlofe over lotus to the broolc> and fo back 
c.i’^’ngaint arid becaufe tie iv^w'as fo obftrufted by 
the hedges removed them. New aflignmeot and 
‘ffiipurgivftii that plaintiff brought hu action againd 
j«i»tnfi j. 4 dcndant for entering a clofe called A» and not for * 

- '*fl^av«Wifodn^ 'the cfofc JBt as fuppofed in the pleai Re- 
i8«i plication, &c. 

Jufofication under demt/e for feven years, ghriftg 

demife fo plaintiff for life. , 

taefpafii againft J. for menaced, that faid J. held of defendant by fealtj end 
■'*^n^rand travesKs that he held at will, ka. 662I 

e te.% A _r » /*_ T, _j_i. •/• 


to R<;phcation, that PL was fcifed until T. diilei&d him, 

«!$|{|^ lUvjed a fine, If.. re^ente^ within fitb and.flied, from whom it de-< 
; 4.||^nd^itx> W. .who demifed to'plaihtiff. RejointiM, jdamtainiitg plea, and tfa< 

. yerieadiffeiuD, Ca. ffff/. 673. ... •.^ \ ,‘*n 

RepKettloa,: plaintiff foi&d of landa- in right of hiswifeji .Wfio-.re- 

oldowef fay andgt$fodha|je^af^:d^.^';o87* 

thoc^menMin the tKwdvV^8)^t!iiR''fpr. 
. .AiHMIIaiwhiah.ffftari»e(aIbfflgBtpnfs'a^ B.;v^gpii^«^(lfode^ 

'' pendant, who/fvrr ra/anfr. Replication, plabtift con^flm all thr^iatm*^ affign* 




.ta^dclbdbhv,ah 4 '^ffBa /^^^3 "• . - . .- 

__ .. laiidifor.lifef AsijA^.toplam^iff for.# 

iilffilhli aaA d^adana as'folraint ofX, ont^ ^4,cM^chh Mb^ oRti|ificatb>V. 

j^t Kr denti&d to 'plaiattff lahdsin the luw^aff^mW' wrooDtltip atuptioo, 
^j«ad 4 aK^wh.d«inUe/ttoa^,andiffBQ. 2 . . / .. 

whiehi ^ w)id 

. .* v"'-.' ■' 0 ■ * t !• ■..•• ; > ■ ■••: ■• dffl&ifcd 
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^emir«d to ptkintiiFforfeTen fnn. ott conditioA of ^tiyfof 
becaufe rmt was in arrear dCRildaaY re-enteted, fbt. 310. « Vt 

ThatC. feifcdofhndsi to defendant for years, mi gi-t^ eohtir, 

That W. felfed, dtmjkd^ foryMts, wKbafligded t(^T. vho iiudfr 4 «fefiffiuie 
execuNir, and giiMicoUHr Ui plaintiff for dtmifo for Kfo^ Tho 5*9-. 

^fhat the bilhop of L. foifed in i^t of his faSihopnck of lands, dciDiifod ft> M. fot^^ 
years, dtmt/tJ to), who affigited ttf R atui defoitdaDtsB-faiiieffaiiafookaii^ 
earned the dung damage foafoat mre, ?Vo» 4^ V * ^ 

That plaintiff to defendant lor a year, and fo from year to yeahdt will, dc,* ‘ 
fendant toned the clofe before the deftermination of the wiH. Repiicaiion, foaf , 
before fowing the clofe it Was agreed chat defendant ihould hold thi clofe to foek* 
a day, and not longer, and traverles that defendant tjuied/ enpyed the cloC^ ’ 
beyond the day, and iffue, ^ho. 40/. 

'1 hat plaintiff's father, feifed of boufes and lands, dmf/ed to plaintiff and otfkkh ^ 
for life, rendering rent j father died, and reveriibn defcetided to defendant 
who entered for rent unpaid into the clofe and took a cow a9 a diftreisv Rej^^ 
cation, di tnjurta, Eat. 984, 

julhhcation, damage feafant utider a demife for twenty«one yeafai'fdaintlff pre* 
fcribes for a fieep-'walk or comma under a dtmije of tlw likto tcitt# Sfeiourrcr^ 
L'j.Eat. 20g. 

Replication (to plea oi freehold), that before defeodant had any thinw-ih the teite* 
ments H. was feiHd, who demifisd to G. for years, if three ffioaldl^lbng Iiitei^ 
and G. afSgned to plaintiff, with averment that 0 « and others are alive. Re* 
loinder, confeffing the demife, but that G. furrendcred the term to H, who eo* 
ieofftd defendant, and traverfes that G. ailrgned to plaintiff, Eat, 99a. 

That H feifed of lands, dtmtfed tO defendant, who took the cattle damage ieafaAd 
there, and giier eoiour, flexo e^pgnment thereto. Same plea to n«*w amgniQenw 
R.pUiatten, prefcnbca for eomnm. Rejoinder, maintatoing bar, and traverfel 
prtfcnpuon, PEk Eat. 1000. 

7 hat plaintiff', feifed, demt/ed to defendant for years. Replieation, that pltunflff 
Has felled in fee until ibe tiefpafe, and traverfes the demife, and iffue, Eat, 
1003. 

Replication <to plea of freehold in clofe and houfe)-, that Ifpfore defendtai? had jlivji^ 
thing of the warden, &c. of the company of fiihnnongers of L. ekmi/ed to plafal^ 
for yeaf^, rendering rent, who was po&lfed till the trefpafs. Rejotadtr, Oonfofe 
ling the demife, but that it was ademiie on condition of re-entry for rent Unpaid} 
and that the warden, &c. of the company granted reverilon to three, frohiwhft to 
bv feveral aflignments and melne conveyances the leverfioncame to W. who cot 
tCred for rent anpaid, wno enfeoffed defendant, who broke tne ciofe as htsow* 
clofe* Rejoinder* conlefiing the grant of die reverfion to three, amotigft wbbsi» 
piirtitiote was made, by which the condition of re-entsy was extinguifeh^ Xlkta> 
murrer, z. lat. 1007. -i 't > 

That S. feifed of an ancient (heep-walk and liberty of fefdagis for Ibeef^, nbt 
ceedii^ four hundred,, by indenture demtfidio defendant for years, who pdO W « 
bil Ikeepc' ^pKeanen, detajuna, and travetfe that R. was feifedoff«ii'Mah&^ 
iMiatkfo 04 hi^iaie<idWbicla, Set* or ever afeerwaiife. Rejoinder/ chit He wM 
ed. .^mutrb'* Rt'e. R. 4QO» . *' t 

That prebendary, ietfedof aklfoages, tadefmdinc for fifty yeini^ ihi||irii 

ing rent, and the bifhop ahd chapter to^mid theeftor»tO'dtifetidaAie,iddltfgigyit, 
aoTplr to plalntiC Repiicatioa, -^rbieffing, Ac. plesntU ikat ho oMifbetr olyMrjil 
was wrRftA in Che demifrcionfiriDed by the bifoop, and traverie* dm 
f,i;0nfiraedihefodtdwo<^defend»tii, and kffje, iVl Geu. dop. ' ^ / i* 

That A. dean and chapter, |ufedln ^ight of tbe^cfrui^b, aSiM^tb«lA«Rbe«t«|^ 
ctQiitry fodefilp^iffr* wootgiwa <«efeKrv Rteplieanook that before A«. 

* tlMn;g,of R. the dean and chaptefbeing feifed demifei to plaiotiffi who was po& 

i UStdk ' 





tsam 79 ttMOMe .itrLES ok rkab^ 


r i 


!% tindl t2tf Jfitf{}ifa. Rej(wiidc(t mi^Mining the bar» end travcfAM that 
d^u and chaprer. dendfed to plaintifF, fTt. Em. 613. 
abbotf fcifedf tl0mjid landt, naming them by deed indented''to hujiaud Mi 
|| ^Pl/i fDe*U»e<» remainder to W. lot Iire> Kinainder to defendant for life. JDe- 
r mmtt Ra. 6|7. Pk, at. 

^^aYac to houfe^ and one hondred acres of land), that J being feifdl, dmtfti to 
'demdant for years, rendering rent, and as to one hundred acres of meadonr, 
j. that abbot, fcifed, itmtJeJ to .defendant for years, rendering rent. Repltcattut 
to firll plea, that demi^ was on condition of re-entry for rent unpaid; andthat 
J, granted reverfion to plaintiff, who entered for rent unpaid. To ad Wea, that 
demife was under like conditi n, and the abbot farrenderc.d to the king, who granted 
to the ptaintiff, who entered for the rent unpaid. Demurrer to firft replication, 
and to ntcond tender. Demurier, Ra 658. Pio. 164.. 

TKati slalntifF, ftifed of hodfes and lands, demitd for years to R. who made M. his 
y odiK who married L and defendant as fervant, &c. Roolication, that 

ptaintiff was felled in fee until, &c. and trav rfes thedemife, Ra. 655 
'^^at J?, preben iary, Med, dtmrjed to defelndant at will. Replication, that N. 

“ felfed, enfeoffed plaintiff, who was feifed until the trefpafs, ind traverle that E 
<f*r hadsfiy thing in the lands. Rejoinder, that he was feifed in fee, Ra. 656 
l^tD. felled, demtftd to defendant at will Replication, that R. died leifed of 
lands which defeended to defendant’s wife. Rejoinder, maintaining the plea# 
•ad traterfes thit R. died feifed, Ra 636. 
tThat j. feired, dmiftd for years to defendant and others whomhefurvived. Repli* 
cation, that D poffeiTed by virtue of a deinife, adigned the term to C. who af^ 

. figned CO plaintiff. Rejmnder, mamtaiiting the bar, and traverfing the ailign- 
, ttcnt, R&. 656. 

fhitT. feifed, dtmfti to defendant for years. Replication, that fmd J. demifecl 
for years te S» who aHigned to plamuff, and that the fatd demife was made to 
cfefhtaddiit by fraud Rejoiidbr, that the faid deiaife was made to defendant 
kind fide, and »raicrfes the fnud. Repleader thereto awarded fbr infuftciens 
replication Replicati >h de nwo confeffes the demife to defendant, but pleads 
tbitc J &tm fed for years to S who affigned to plaintilt> with averment of the 
fraud. Demurrer, Ce. Eat. 677 

^hat M feifed, demtftd to defendant for feven years, rendering rent RepHca- 
tice, tlia M dtnilfed to defendant for one year, and after the year ended enter- 
e4 Ud demifed to plaintiff for years, and traverfes the demife to defendant for 
feven years, Pet itt. *38 

That W, feffed for twenty years demi'ed to j who granted to dhfendaat for 
tm,clt,0 jfeari. Replication, that J. being poff ikd by virtue of the demife, dt- 
^ mfid to defendant for four ytars, and afterwards giaotbd to pjainuff to hold 
' from a certam feafl-day for fixteen years, and traverfes the dCmife to defendant 
*^lo» twelve years, Vm Jnt ajo. 

^Phat T. fetfrd, dev fed to defendant for year . Repileat.on, that before the dknife 

|jV‘'Of Tt'ott toe miflatt of his fon agreed to Itand feiied to tbeafe of bis fon and 

Ids m'fe, and after marriage was feifed to that uih, and pron^t^ them 

’ to uke ptollts I the ton died, and aftei his death T. entered feifed toti« n(e 

^ eif the wife, and detniftxl (0 defendant. Rejoinder, that at the Ume pf ^ de« 

? litfe of r. be was not feifed to the ufe of the wife, U^. 145. 

^Xiiat Rfe mader and fellows of college, feifed of the manor, tbdr^td to detondant 

* tiftt ptorh. Rephjiation, y 1 . H. 8, of difiblutions for making demifes made 

. by a college wlgltothe other demifes were fubfifting; and uiat the ma^r. See. 

made a pnerdimii^ which was m ^ at the time of the demiie made to defend- 

ear.* Rejoind^, maintaining plea, and traverfing firfl: demife, w6, 

9^t r. bemg fetWd, AdHjed to C. for years, who devtfed the term to defendant. 

^ ^plMoa, that j. before the denufe made feoffment to nfes. Rejoinder. 

' main- 

aw > 



' inaiBtaiftJtit'tlie .pka, 

Upp. lot. ‘ '‘n 

fi^iication (to plea'6f ffechbld)» that Ijefcire' defef^atit^iitfltfiyf'^ffin^ 
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COPVHOtDERS. “,■ 

That G. lelfed of the manor whereof, &c. granted copyhold lands in fee to-, 
who to defendant for one year, and^/'i’« colour. Replication, tbat,laff 4 |' 

were plaintiff’s freehold, and traverfes the copyhold, and iflue, ^ ',-01 

That lands are copyhold, and detnifeable for lives, and (everal enftomsw and^tb.at . 
lands were granted to R. in poffelTion, and ]. in rcverfion, who ftirvifjtduR* ~ 
married defendant, who after the death of J. was feiled of landj for ^'r 
bench, 3. Br. 474. Replication, that defendant after the death.of j» entered ; 
into tenements, and demiled to S. for years, who died intellate, and p 1 ^ii|l 0 i^;g|. ‘ 
aJminijirator, entered and fowed the clofe. Rejoinder, that he did not dcmif^'^, 
Tho. AV////«’/to firoilar plea, 3. .fir. 474. i.-' -. j ’. 

Flea to new ;iflignincn(, that lands were copyhold and demifeable for qnc bj>;tt^9. 
lives in poffeflion and one life in rev'erfion; that J. feifed of the minor grantlj^ 
tenements in reverfion to defendant, who after tenant’s death entered 
poffeffion, and givet cglcur to plaintiff by deed of demile for life, Wi.^ ^£f^U '■ 

f,88. 

That abbot, feifed of manor, whereof, &c. granted lands to J, and.Hi'" 

his wife in fee; H. furvived and furrendcred to the ufe of R. fon of j. who..w/Uk 
admitted, and from him lands defeended to defendant. Replication^ that )and4ii 
by the cullom of the m.inor defeerded to the younger fon,. and that the abbot'; 
granted the lands to-J. who hadiffue R- and plaini)ff,.and died, and that thO.’abAj''!!^ 
bot contrary to the cullom admitted R. who died feifed, after whofe deach'flbhoti 
granted lands to plaintiff rellcring him to bis right, and traverlc that ahbdtu 
granted to J. and H. Ra. 627. 

That J. feifed of copyhold lands furrendcred to. ufe of plaintiff In fee, who was ad-tf 
xnitced, and'from him lands defeended to defendant. Replication, that pisintiff;. 
furrendcred to the ufe of S. on condition bf payment of money, and. tcihictpedl^ 
money at the day'which S. refufed to accept, and furrender was void, and plaitjhl 
tiff rt-entered. Rejoinder, that he did not tender, Co. £«/. 657. . , 

That J. ffifed of the manor whereof, &c. granted to defendant for life ip reverfibni/aT 
copyhdld land^ d^^mifcablc for two lives as well in poffe^on as in.reveriionio » 
Her, 7 ... i'jL ' 

That j. imd £. tenants of the manor for life of E. granted cufiomary ]«nd^ 
fehdatitjn-'^'e..,,Replication that H. feifed of-the reverhun of the manor-affe’ca\ 
the'deafh of E. aemifed lands for years to C. who affigned’to plaintiff, and lia«sS, 
verfes grant by. copy, to defendant, Co. Ear. 660. 

That T. ftifed'orthe' manor, granted copyhold lands to defendant-for-life. Repiicai/^ 
tion, that abfcot, firft'feifed, granted to R. for life, and afterwards ^rjmtcdjreii'r 
’verfiOn by coj}y of plaintiff add others for lives. Rejoin^,, that the ald»ot, ■ibe««' 
fore tne grant in rev^'fion, demifed the manor to J. for years wbofe eiecutm. 
afligned to faid T*ahd £> 6, feifed of the manor,. aRer furrender of the ■*bl$ey, ft 
Vot. IXj ' £ ' granted" 
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Rioted tic maner to'E. i^ifKo T<fvHfd a flke rtcrerf to T. Sutt-ejoindcr, rijairifaui- 
gran: in rcverfioa by copy, and travcrfcs demife of tnanor for yearsy 

£»t^ 6$2t 

pf.tKd tiian<>^« granted i-tf^/W/lands in fee to D. frofli dl'^^rn if de- 
£V.fcended to dcfendarit. kephcathn, that C.,was feifcd of the manor whereof, Btc. 
! ’ that defeended to plaint ff,” and traverfe that lands are copyhold, Upp. X5'j, 
^Xba 5 lands are freehold of C. and defendant as fervent, he. Rtplicatipn, that lands 
^.^.kre enpyhetdf and were granted by copy of plaintiff in fee. Rejoinder, that 
pisjmiff forfeited lands by cutting trees. Demurrer, Co. E)it. 280. 

{I^lke ,plea, and replication. Rejoinder, that plaintiff f'rfeittd lands by foffering 
Jbasn to be out of repair. Surrejoindert tliat the lord expelled plaintiff, and de* 
'^^ .tnifed to another, the barn fell down, and plaintiff rc-entf'red, and traverfes 
making wilful vvsrlle by permitting the barn to fall, Co. Ent. 28c. 
ejsiader (to fimilar replication to like plea), that plaintiff forfeited lands by 
forging the roll of the cuflums of the manor. Surrejoinder, that plaintiff and 
Other tenants agreed to put into writing the cuiloms of the manor, and trj« 
vc'rfes the forgery, Ra. 280. 

55V.^joinder (to like replicaMon to fimilar plea), that plaintiff forfeited lands fr r uet 
doing fuit of court. Surrejoinder, that the lord expelled plaintifr^ and demifed to 
; ' the other, court was held, and plaintiff re-entered. Reburtei, confe'ling the 
expelling and demife, but pleads that plaintiff on a certain day re-enrered, and 
afterwards the court was held, at which plaintiff made default. Demurrer, 
■ Co, Ent, 280. 

Plea, th^t lands are defendant's freehold. Replication, that they are cepjhold, and 
WCre^dcmifed to plaintiff by copy. Rejoinder, maintaining freehold, and tra- 
^ verfe grant of copy, Ca. 280. ^ • 

RjpUcation to limihir plea, that the king, on avoidance of a biftioprick, grant¬ 
ed the lands in fee by copy to J. who furrendered Jlo ufe of plaintiff who 
was admitted. Rejoinder, confeffing the replication, but pleads that the lord of 
the manor ufed to have .a reafonable fine on admiffion, ami that plaintiff forfeited 
lands for the fine unpaid, burrejoinder, that fine was not reafonable. Demurrer, 
Co, Evt. 64;^. 

■^That prior, feifed of the manor, granted cepphohi lands to defendant and two others 
’•i' for their lives, whom defendant furvived. Replication, that by the cuflom of 
the manor copyholders forlcited their-lauds for noo-rcfidence, and defendant was 
not refident. Rejoinder, that he was not refident within the manor, and not with¬ 
out, Upp. 157. 

That T, feifed of the manor, demifed it for yer.rs to C. and others, who foi cer¬ 
tain caufes feifed the cuflorpary lands whereof F, and G. his wife were (eifed in 
fefc in right of E. and grantecl them in fee to M. to whom F. and G. rcleafeJ 
their right, M. took baron, and they furrendered to the ufeef defendant, who 
was admitted in fee. Replication, that K. died feifed of the lands which defeend- 
ed to plaintiff, who was feifed until the trcfpafs, and traverfes the releafe, 
3. Br. 463. 

' That riSor of church in London, by confent of churchwardens andLvieftry, demi/ed 
■’ the houfes to flipport a chapel. Replication, that E. 6. feifed by the ftaiute 
*' ' of diffolutions, grated in fee to M. who granted to plaintiff, and traverfes the 
. by the parfon and others, 133. , 

to all except five oaks and five elms, and to the reft juftifica by a 
by'plaintiff and others to J. W.&c» for their lives of one mell'tiagei 
»»., iv^.coveiMnt on the part of the leffees for repair of the faid roeffuage, for which 
r/ phrpofe.j|e*mouId be lawful for them to take on the preinifea by the allowance of 
V<;' the eoRvcoscot timber j that (he houib was out of repair, and thattlie 

bailiff 
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• b»Uiffo» rwiiejl aliowfld l*(r<»S IP St and ^o|Hieii|ettt'tiwJ»«r, &c. for 
Mfik P/fW^ry. part Mpg. ufo 4 » aad iM fe^^e to t>« Mre<J 
not forbid it. Rcplicaiioo, /« injuria, &c. traverlin^ bailie’s fdluwaiica *p ci^l 
the faid five oaiu awl Denaurrer, for that plaintiff trav^rfo^ ag^l 

not iraveriablo, and. traverfe bcW bad, but judgment for plaintiff bpca^t^ 
plea was bad, for that it was not pleaded that the bailiff had' allowed a 
number of trees,^a. 4 ic^. 1471.. .^.^4 

Plea (to declaration for ftrUcing his horfes and battery offervants, fo that, 
that the mayor. Sec. of B. v/at pe^ejjid of an acre. Sec. called the key, apd tbs|fe 
the fervants of plaintiff endeavoured to unload certain horie loads of foap afhd4 
on the faid acre which. Sec. and juftify ab/que ksc that they are guilty otHotWi^ 
or elfewhcre out of the faid acre. Demurrer and judgment for plaintiff, for thati 
the defendant's plea is that .they enJeavaurti and nuould di/ehargt, and not •wHh) 
ctrtuinty that they were on the land or near it, z. 

Fiea feoffment to ufes in tail, where feveral defendants plead to different patts of. 
the lands, which they claim under dmifes for yean, Co, Ent. 667 


O 
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Tenancy in Common. (7) {See'Liberum Teiiemeiitum ',ante^ 
4. Right'ot Common of i. Eftavers. 

2. Fiflieiy. 

3. Failure. 

4. Turbary. 


( 8 ) 


2. FiHiery. (9) 

Vo!.. 

IX. 

Page 

173. Plea (to irefpafs to plaintiff’s filhery, p. 172.) iff. Not 
Guilty, and, Jufflocation, defendant filhed by 
command of his maffer in right of common of hffiery 
appurtenant to two ancient mills, of which he was 
leiled in his demefne as of fee, and pulled down a 
little of the rails in order to enjoy lifliery, with ocher 

176. pleas, Replication to zd plea, traverfing right of 

178. common to filhery; to 3d. de injuria, iffue. 4th, 
novel aliignment; to part of ad. ■5th, traverfe and 
iffue. 

179. Plea (to trerpafs to fifhery, p. 178.) ^z\.i)\eloetu in quo 

is part of a navigable river within the ffux and reHux 
of the tides of the fen, in which every fubjeft has a 
right of fifhery; fimiliter to til plea, and nolle profequi 
to iff Count of declaration, to which the plea is a 

i6«. juftification, and opinions on the plea and mlU 
, profequi. 


That W. was feifed of the manor of B, extending to the end of the water which la 
the fflhery in which. Sec. and plaintiff is feifed of the manor of A. extendh^'fo ’ 
the middle/// of the faid water, and that W. and his aocefiors were fyHedfit tbe* '*. 
fopth part of the water as parcel of his manor, and had common of paffure ^ *1 
the north part, and defendant, as fervant, S(c, Replication, that the water on .. 
each fide is the feveral fifhery of-plaintiff as parcel of his manor of A. andtravefft#'; 
feifin and piefcriptioo alledgcd by defendant, Ra. Ent. 666. Pet. Eat. 160. .-.tf 

’ ' That. 
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. INiJEk TO ‘titles OR'HEADS 

^i^hiat defendant feifed of hdufes and lands had common of fifhery upon the banks of 
ahe river. Replication, de injuria, l^e. and traverfes prefcifptioni Ra. E»t, 666. 
Ftt.Int.^ 6 , AJh. 442. . 

W^hzx.locus, (Ac. is detendant*s freehold; Replication,* that plaintiff} feifed of houfee 
’ ^nd a yardland of land, had fevcn ftalls for a fevera! filhery for nets fixed in the 
fea at feafonable times in the filhing feafon. Rejoinder, that locus Is the freehold 
t-' ■ of defendant, cevtred •voiih ’tvaier, 5 ic, and traverfe prefcription alledged by plain- 
%'■“* tiflF, Ra.Ent.fihj. Vet.EKt.i 6 z- 

' That locus is a port running out of the fea, in which defendant being feifed of the 
mahor had common of fifliery, Keplicatioo, that plaintiff feifed of another ma- 
nor had common of fifhery in the harbour, and that defendant dt injuria, (Ac. 
traverfing prefeription, AJh. 440. 


' 


3. Right of Common of Pafturc. 
{See Right of Way, pojl.) 


OL. 




'389. 




Plea (to declaration for entering clofes, &c. p. i^S.) 

right of common of pallure to part of premifes, with 
. common of pallure appurtenant. 

Plea (to trefpafs for breaking clofe, treading down 
grais, &c.) that locus, before the wrongful inclofure 
thereof, was parcel of a certain common parcel 
of the manor of A. of which faid manor F. W. and 
J, B. were feifed in their deincfne as of fee, and be- 
caufe certain perfons, to defendant unknown, had 
erefted the gates upon locus, aisd there feparated and 
‘ ftiut up locus from the refulue of the laid common, 

and becaule the piaintiH's kept up the fame, defend- 
ants entered as fervants of F. W. and J. B. and by 
« , their command into Ipchs, and trod down, &c. as 

^191* being the clofe of F. W. and J. B. Kbplu. avion, 

jimiliter to ad pica, de injuria, (Sc, and tiaverlea 
. 192. locus being parcel of the manor of L. To 3J ..nd lad 
picas, new aihgnmeiU that locus is another end difie* 
rent clo.'c from the rlofe mentioned in def-Mtdiiiu’s 
plea, and not parcel of the manor. R£JO:m}br, 
taking ilTuc on the traverfe, plea to the new aHign* 
ment. ill, General ItTue. zd, that it is the faum 
clofe, and dating the abuttals. Replication to new 
aflignment; Jimiliter to Central Ifi'ue; rejoinder, 
;195. pollea for plarntilF to fird ififue. To zd, that locsu 

IS not parcel of the manor as alledged by defendants 
■ft-r, in zd plea. To 3J, Not guilty. To 4 th, that the 
.. - freeholder has right of common in locus in right of 
’ '■ his meifuage and land. 5th, in right of mtjfuage 
:Ouly. 

^9y«'-^len r'(to 4tcIaration for entering plaintili'*s clofe, 
-<i.imiring down fences, treading down grafs, and con* 

’. fgmtiig with cattle, and turning up foil with waggon}, 
ft'*! V ilV'lE^t Guilty, zd, that defendant put his cattle 
into '&c«i d$ tenant ia fee of zcoo acres of bnd, in 
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right of which he ii entitled to common over locut /« 
quo for all cattle levant and couebant, and becaufe 
fences were wrongfully erefled, juftifies removing 
them ; preferibes for common of pailure entered ana < 
aiafeii nui/aaie» 3d, that locus was cuitomary tene¬ 
ment. and a cuftom to inclofe after prefentment at 
court baron. 4th, prefeription to dig fand, &c. for 
repairs. See, and becaufc fences were wrongfully 
205. eredled, pulled them down. Replication, to zd 
plea admits the common of paliurcs, and fays, lirj. R. 
feifed. See. inclofed locus, and became feiied in fevc- 
zio. rally and demifed for 900 years. Rejoinder, that 
plaintliF had tvrongfully inclofed locus, under pretence 
of holding it in feveraliy by way of approving, tra- 

213. verfes fiilfacicncy of common left. Demurrer to re- 

214. plication to loth pica; furrejoinder; joinder in de¬ 
murrer ; continu.ince by cur, adv. ‘vuU.foJiea. Tales 

215. c';rcui;:Jlanubus as to iomc iifues; Not guilty to 
other; plaintiff in mercy. 

305. Replication (to plea of juftiiication, driving plain- 
lift’s fheep, becaufc they were wrongf^ully intermixed 
with the defendant’s), that within the manor of B. 
there is a large open field containing the lands of 
different freehold and copyhold tenants, and that by 
cuflom it is divided into three fliifts, and fo tilled 
that one fhift fhould every year lie fallow, over which 
fallow the owners of the faid lands had a right of com¬ 
mon for a ImUed number of iheep, and that there is a 
cuflom within the manor that ail commonable fheep 
fhould depaflure together in one flock called the great 
flock, and that they fhould be folded together Tor 3 
limited number of nights in rotation on each of the 
ten int’s land for the mclroraiion of the foil; plaintiff, 
as tenant from year to year of copyhold lands in the 
faid open field under the lord of the manor, claims a 
right to put in ten flieep, which were feeding and 
depailuring there uniil the defendant de injuria. See, 
308* Rejoinder, proteflirTg that the lord is nut fcil'cd of 
the mancr, protefting againft the cuflom for right of 
common fays, that the iheep were wrongfully inter¬ 
mixed with defendants, and traverfes the cuflom of 
feeding and folding in one flock. 


Flea (to trefpafs again!! W. and B. for driving iheep and impounding them a Ioa^..'j 
time without food); by as to all except two fheep, non cul, ; by £. as to aU ' 
except fifty-two impounded for part of a day and one whole night, nm ctfl ^ 
and to thofe that T. feifed of 300 acres of land, in which. Sec, demifed thedt. ter.| 
defendant W. for years, and that the prebendary had common of pafittre in thd 
fame for fifty iheep, and was ufed to keep a fiicpherd to preferve them frcinii’ 

. mixing with fheep of occupiers of the lands ; the prebendary demifed to p]aiatt^;| 
for a year, who put fifty iheep into the lands without a fhepherd, per quod'h^'^^ 
fheep were mixed with defendant W’s. iheep, and defendant £. as feryaht to 
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^drdveth* faU fifty ih^'p with W*s. iheep into a fold, to take care of and guard 
W*8. fheep from difeafc, and put them out within three hours, and afterwards on 
|f‘lhe fime day the faid fifty Iheep again became intermixed with (heep of defend- 
P* ant W. per qugJ B. drove them into ^ fold in an , adjoining field to manure the 
land for'that night, and as to two iheep refidue both defiandants juftify taking 
t\itm damage fea/ant. Replications (fcVerally) de injuria, l^c, 411. 

Plea (to trefpais aj^inft A. B. and C.) by A. and B. ieparately; that T. feifed of 
two feveral • meiTuages and lands, had commo'n if paflure in the clofe in quo, &:c. 
, forall commonable cattle, on tenements leVant throughout the year. T. demifed 
-''tine mefloage to A. and the other to B. who feparately poiTeiTed, put in their 
cattle and proftrated the walls. Plea by C. that being feifed of the meifuage 
and lands had comttion as above. Replicaiion, ftverally confefs the feveral pre- 
; icriptions, but that he is feifed of the manor whereof the clofe in quo, tec. con- 
t' ttiniiig aooo acres is parcel, and that he intlojed part of the common with aver- 
i inencthat defendant had fufficieney of common in tne refidue. Rejoinder to each 
replication, protefitng that clofe did not contain 2000 acres, pleads that they have 
?^ 'not a fuiiiciency of common in the refidue, Tho, 352. 

THat defendant feifed of meiTuages and lands had common in 600 acres of paflure, 
- whereof locus, dec. fur all cdrnmonable cattle levant throughout the year. Re^ 
' plication, that 600 acres of paflure was a wallr, and that K. feifed of the fame 

> lands before the flatute of ufes, eitfcoftedT. and others to his ufe in tail, and built 
a houfe upon the lands, and the locum. See. extra eaj'dem he inclofed, and pleads 
3 £. 6. for inclofing commons, lands defeended to J. who demifed to plaintiff. 

’ ''Kdoinder maintains plea, and traverfes fcifinof R. and iflue thereon, Ro. 461. 
Ple^(lo trefpafs againft W. and N.), by W. that feifed of the meiTuages and tliree 
-quarters of a yardland of land, bad commonin locus in the new aflignment parcel 
^ the field every year, in which the field Ihould be fown with pcafe for the cows, 
&c. from the vigils of Pentecofl, until the corn and hay be carried away from 
.theifl of Auguii, for nine horfes tied until the corn be carried off from 
' thence; for nine horfes loofe, twelve cows, fixty iheep, and for pigs until the 
'2 field fown with wheat, .and from thence to the Purification, and to throwing 
'down hedges and ditches on another day. Plea, that plaintiff iodofld lands with 
''^ liedges and ditches, which defendant threw down to enjoy his common. Like 

> .pleas by N. Replication to b^oth pleas, W. de injuria. See, traverfes preferip- 
' tioB, aAd like replication to plea of N. two iiTues, 2. Rro. 262. Co. Ent. 648. 

That/sen/ was parcel of a common field, and J. and his wife, in right of his wife, 

' feifed of meliiiages and lands, had for themfelves and tenants common of paflure 
4 n the field for ico Iheep, on meiTuages and lands levant every year, when the 
' field was fown from time when the corn and bay is carried tis, till the field or 
: any parcel thereof be re-fown, and every year Wjien it lies fallow throughout the 
^ fear,.- demifed to defendant for one year, who put in his iheep, Tho,. 338. 


' . PASTURE. 


Plmr(by<^ defeBdant),lhat W. feifed of a manor had common in locus, &o. for bintfclf 
'tfiid'ettflhhiRty tenants of the meifuage and Und for all commonable cattle levant 
frtjin'Lammas, until the feaft of the Anntonclation every fecond year 
; .^itl^deteuc the year, and every other as before, and if the hay every other year 

off, then immediately after the bay carried off to the 
the-A'nn’unciation. W. granted 'to defendant Who. put in his cattle. 
V ^Ike pten by tenant at will. Replication maintains the declatation, and traverfes 
•'‘jfeich pTeferipribn, Tiro. 3. ' - ‘ 

Implication (to plea of treehoM), that J. feifed of the manor, had for himfelf and 
.''[all his cultomary tenants teamen. See, for all commonable Cattle every year oh 
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I.ammas, till the f««ft of the Parificatiorf, J, granted to, plain^* wW; 
bis cattle.' Rijoiudtr mai&taioiDg .plea, and traverfe pt^crliit*'”**^'* 
Tho. 379. 






Plea of prcfcription by lord of the manor tb have ronepM pf pefijtre;^ /etmwaalllll^^i 
for all cattle throoghout the year, and in theepnunon, by and 
&c. to a water called E. to water his ilock and herd there. Replicitioiifi 

traverfe the prefeription, i, .^re. 340. '■ ••..•h" 

That defendant being polTefled of laofliccp, plaintilF-fogrievoofly chafed 
they received damage; to praferve them, defendant nuMittr manus 
plaintiiT. ReplicAtkttt that plaintilFfeifed of melTuages and lands 
for ail cattle (except ihee;>) from day to day every year, and becaufedefefi<j^i 3 i^|| 
(lieep were in his common damage ^eafantt he genily chafed thepi, on 
defendant made an aflTault upon plaintiff. Rfjoiitder, confeffes the preffeiiptk^ 
and fays, there is a cujhm for all the inhabitants of H. where he rcj^ded 
year, to drive thclhecp from H. to a river beyond faid common to wafli, aod 
back, and defendant and his fervants drove the ihcep without (lopping Jb^obl^ 
the common to the river. Surrejoinder, proteftjng that there ia no fockCtf^I^'^ 
tor plea fays, that the flieep were extra njiam, and traverles that .defeitdtmt^ 
drove them vMthoot Hopping, and iffue, . . • . ' -'5 

That T. feifed of manor had for his cuftornary tenants common in loco in the 
fignment, Sec. every third year, when lands lay fallow, for three raraa, 
the til of A. to M. and for all bca.is of the plough, until the feaA, 
comm',n,tble c.axx\c (e.xcept, frc.) until the feall day, &c. that defendant i%.cof^ 
tomary tenant, and put in hvalU of the plough. Demurrer, Tho. 

Thatas to piece part of the moor in the new affignment, tbat'itis pajMSct’Ma 

awallc called B. and R. and adjoins to a great waile called W. and that defeiid afaeM 
feifed of mefTaages and lands hadfo«OTfl« of paflure in the wafle called W. 
i])g/oius, &c. without-fences, and in locus. See. per eo'/fe de‘vicinage, ^ 
cation de njur.a, and traverfes prefeription of common caufa _ njUinagiit !,. 

E>:t. 971* . ’*« 

That defendant, feifed of three yardlands of land, had common in the field wb^/eo^j 
&c. for 120 (beep for two years together after corn cut, till re-fown, and«V|ir “ 
year when it lay fallow for the whole year, and put in fbeep. RepUtationMtth 
juria. Sec. .and traverfes prefeription, Wi.rEnt. 98.1. 2 San. p. (or all-conshto&^l 
able cattle, 4. and judgment for defendant. 

That H. feifed of lands,'demi/ed to defendant for years, who took cattIe.(cf(M<r^(l| 
feafant, and gives colour. Replication, that plaintiff* feifed of l.iods, had 
in loco in the nenv ajpgnmcnt for all cattle throughout the year. Rejoinder, 
laining plea and traverfes prefeription, /# 7 . Ent. 1000. 

Plea to new affignment, preferiptive of common. Replication, that B.. feifedji 
mifed to plaintiff, traverfes prefeription and ifl'ue, Wi. Ent. 1002. . .* ' 

That defendant, redor of a church, feifed of meffuages and lands in right of tKQ.| 
church had common of paflure in loco in the new affignment for .ill commonablg 
cattle,on the tenements levant every year from the day of St. Michael at QOOn| 
to the day of St. Philip and James at noon, and put in cattle to ofe commob^l 

1'hat defendant being feifed of thirty.feven acres in a field called- C.‘ 

' pafture for thirty>feven fheep on lands levant* in the fame field.tbroog.ht:i|,t' 
year when it lies fallow, i* Ero, 342. like plea for all cattle. Replicatipo-^ 
traverfing prefeription, ^V. 976. 

Plea of juftification as fervant to J. H.-who hath liberty offr/d!agefotib( 9 iJ^lijl(p 
prefeription in the place new ailigned, when the fame lies fallow. 

* ae injuria, and traverfes the land lying fallow. RejoinJsx, and iffne on 
verfe, Bro. Vad, 423, ' 

Gg 4 - . 
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TO TITLES OR HEADS 

|tO» A:ir <4 of the roaAcr had {tberty of f»liggt and pajfurt for forty (beep in ^ 
^P^*JieId called K. every three yeir?, viz. firtt, in the rorth part of the field, whereof 
Wp, Jendi tn the new al%nment are parcel, leccnd, in the foutti pact; third, in the 
r*^ whet part from feaft day to feifi day, and demiicd to plaintiff tor twenty-one 
j^ycars, who granted the efiate of defendant, who put tn fats flieepi Rrphcatt a, 
f dt inntrta^ and tr-ive'-fes the pitfcnp on, z Bn 256 ^ 

r,.fistfed of fifty-one acies of I ind had liberty of txldagt and pjjiure for fixty 
„ Se^. every yi rwh n it lays fallow Ircm feattday to teall day, and 

when any pact ihall be Jewn m he rtfidqe for the lame timt, and defendant as 
^ forvant put m (hetp, I cattm, proufitng, &c. pleads de mjurtaf &c tra¬ 
veling prefori'ition at i lilue, 2 Bro 286. 

That,T. felled of th manor of W had for himfelf and tenants e mmen cf pajtute 
f in fiid clofcstor ill coninioiab’c caitic within the nianoi Iciant throughout the 
i lotting to th ; aaor, and apptiiiied di.lendint to hivt the larcofhis 
put in upon iht cjmmin, wno as ins firvant entcitd t) l ckle to fee the 
^ Uttle^ hut does not la/ that h'* put tb-m t/tre, or that they were iei rat, Dt- 
■'r "mutrer, plci, faK i. Sua 2^ 

prefcription for (omm n tn g e/i for all cauleaftei the corn earned oft, Lc 
wpzdr for that It does not lay/ez/f/Zaff'/ tnchtnt i Stn 3 fo. 

That locus IS parcel of a hel 1 w ich oitd to be 1 v\n esity leeond year, and ore- 
fenbes under a le Icfrom t ic principal and Id 1 1 s (f t^ttn’- CoJkge at Oxon, 
for coimm ofpcjlitt every year, tJ at the lint lies trelh , that lotus, &.c was cn- 
^,j«;|oltd with wal's, f.nces, ind (jites, fo tnat he roul 1 u t uf- his co nmon, and 
hcithrew <h*n tt I i il’ and ok 1 h s c in t o , fthtr defendants pre- 

^irbefor ciinmon unotr K. L by virtue of a i 1 for ninety nine y ar , if the 
^(^ers fo long live, and ihat / tis, Vc wis wi ltd iiid fenced, md he entered 
f/Jni threw th iropui I) 1 un ’• tJ both pic is mdj indcrs, J sv Lnt ztcj 
, Kcil,b> tenant ofC0j,yniId la d t* it ri i Iceilibkcl inhciitatice tron anctllor 
J,, t(L|ieir, and a fj p tads a mlK ti f r c\ci v tenant to have common of fajture, ip 
wVch, drc. (pkahtldlidj 2 L t 1321. 

PJea, (t) trelpak f< r vio’<;pt!y beating Ins cattle at R 1 Ibuuti tenetentum cal^d S. 
atten te iifuna, kc ir 1 iffut. And to ilit trclp Is in the kcon^ Ccut t 
Qf the declaration plimtilt pleads \ Ipectal pi ti,puon lor cimmin in one of the 

• .dplendtrt , wi h ntceftary avernrei t-> aecorun / to th prckription a d to the 

cfrhecitt'c in the i^o C unts pkads dt itjuua, &c. travel! ng that the 
ewde were dama^^e feafant Dtmurr r to t ei replication, \ ith caufes, 
Lut, I j94 

Pea (todechnp n for bre"' i g his chf-, A.c ) a‘ ’■ common I ar and nr-v a/- 
of «t tkfo railed V. nut IViillheld is a eon 1 < n held in B an J that one 
“'as fcikd n fee of a n ef lav e, vi, in B. and that h , <Lc. liom time 
^wberpof hive contion of ptjt n ever) y ir wi-cn thw held Was fown fn m the time 
^ Aatthe corn (li juld l e c irntd t IF tnd in emy ye in iv Inch it Ihoullnotbe 
^|J>‘vn for th“ who e ycir, &.c a^d hat in the year in which it was fown, A.C for 
^®1 cattle of the fa d G J. Dumurttr and (it feeno ) judgment 

'frplainiiF, forthaMtwasn t ihewn rhev w rtf nnitnable cattV, 2 lu* I46j. 
f^^aviopariruff cu> ro relidue juftihe t oi of rij,ht of con no 1 Kepluanon, de 
&e, traverlingpkvard 10 the ti fpvf , Demurrer, Be Dti 4 8 
W.of mflicat oq, liking e ttk dan g- f .lut R-D'scation, th't the earl of S. 

* was foiled tf the minor of W in fte, and pteleriocs for him his farmers and te- 

* fttcp walk or cot nt^n fer ftitep, notexercon g two hundred and fifty, in 
^ sheevery yeas when the faid ckis was fown fcom harweft until re-fown, 

^ ^IfAdiWfien It lay falldw dilrtng a I the year fets forth a conveyance ihtrcof to the 
w of A. M- for her life for hei jointuie, that the inariiage took eftt^f, the earl 
««s, ^nd the courteis deOiiled to the plain tiff for twenty-one years; that the clofe 

Iv 
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wu fawed and the corn carried awayi and before ii r>te*fdb#fl ,,, 
in his feeep, and defendant drove them away. Pemtrrferf . 

'Xhat prior bein^ feifed of the manor'had comtam if pafiuft fpt hih)fi!lftind''teB§i|fj^^i|^ 
will ih the lands after corn carried olF until in«iown>^ and in Uie tn^dnl 
carried oft'<until the feaft day, and that every tenant is tenant ajtvili.'” 

that prior had-not common of pafture, 6 z 2. ^ 

Plea by two defendants feveraily, that they are feifed of fet^eral' ttefiaages.anll 
lands, and hzve cmme» in the clofes every year, when they lie frefli fbr.thi^6l«. 
year, and when f6wn, after the corn carried off, Sa, 6ttf Fet, Inu 151;;. •" 

Plea by three defendants feveraily, that each is feifed of a mefluage and a plodj^ 
land of land, and have common of pajiure in twenty acres of land called P; wbeir^ 
of, Sfc. for all cattle throughout the year, Ra. Fet, InU 
^lea (to trefpafs againd A. £. C. and D. in N.) by A. that in R. there ia a ^reat 
pajiure in which he has common for all his cattle throughout the year, and put bia 
cattle there, and traverfes that he is guilty in N. B. C. and D. ^eads that S*' 
being feifed of fix roeiTuages and fix oxgangs of land, had cimmin in thef^i 
pajiure for ail catrle throughout the year. S. demfed to B two meiTuages hiid. 
two oxgangs of land, and like demifes to C. and D. who being feverhIiy.pOflefled 
put their cattle there, and traverfe that they are guilty in N. ReplicaUcmt fkzi 
ail defendants arc guilty in N, Ra, 626. Fet^ Ini, 135. ^ \ ’• 

Plea (to trefpafs againft A. and B.) by A. that locus, &c. is a certain place called 
D. containing a certain numoer of acres, and extending, &c. and that being. 
' himfelf feifed of three houfes and fixteen acres of land, had common in ihatpljKio 
for all commonable cattle within ihe limits aforefaid. Plea by B. that he ieiied 
of two mefluages and two acres of land, had like common in the fame'place^:; 
Replication, that loci in quihus, &c. are the locus in the bar as well as aodtheff. 
place called R« and di/cenfus mantis. Sec. And to plea of A. fays, that.he 
feifed of the manor whereof. Sec. and that A. de injuria, 8cc. made the trefpa^^ 
and traverfes the prefeription ; and like replication to plea of B. non cull to tfi< 
new aflignment, Upp. 148. ' 

plea (to trefpafs againli A, and B.) by A. that locus is 200 acres of pafture, paiirtcl 
of common pajiure, or moor, called C. in which he (A.) feifed of melfuages aiiid: 
lands, h.id common for all cattle throughout the year. Like plea by B. 'Rtpli* 
cation, 'that plaintiff is feifed of the manor whereof, Sec. and that defendants fe-' 
verally hold mefluages and lands of plaintiff as of the manor, and rcuione tenuri^ 
had common, and that plnintiB'/«r/ryr</part of the common, and that defendants 
had fufHciency of common in the refiJue. Rejoinder, that defendants have not 
fuliiclency ofcoin.non in refiduft of the common, Ra.bzb. 

Pica (to trefpafs againft A. and B. in four pieces of land, with coniinuandajxydj^ 
piece of land defendants freehold, and iftiie as to two other pieces. Ple^ 
that be, feifed of meffuages and lands, had common there for horfes, cows, and^ 
calves, from the lilt day of July, and for fheep from the 28thof September,; 
until the feaft of the Annunciation following every year, as long as the /ahd 
• frefh, and put cattle there for fevcral years. Like plea by B. Demurrer, Ce*' 
E ^ t . 675. ■’ ■' 

That the king, feifed of the manor, had common ef paftnre in the wood for hlmfilir 
and all his free and cuftomary tenants for all cattle throughout the y^sfr, and d^ 
fendants being tenants of the manor, put in their cattle, &c. Replication, 
juria, &c. traverfes prefeription, Co, Erit, 656. ' , ^ > 

That bifhop, feiled of feveral manors, had common in the field each year, 

years, in which it is fown after corn carried off, until fc>fown, if if','mb^l4.jbd‘ 
Town the next year; otherwife until the feaft of the Purification; and ifi^t%tt^;; 
not be fown in eitW of the two years, then from Michaelmas until the 'Pujim^ 




tJPii>ING ^LES'OR HEADS 

year^hroagbout 4be year, and like‘irominoD in othen 
in ai«adow< «iid.diher parcab of land, from tbe cutting hay till Puri- 
if iwitjCuv froiD Michaelmas to the Puri^cation; ^ind plaintiff 
..^1^ j^ld-called B. with a ditch, in which be planted live trees, and defendant, to 
^<«pjlay'I 4 s conunoDt lOp Ab« -third year broke down the hedges, and cot, down the 
uraverfes being gpilty at any other time, &c. And Uke plea to refidue 
■ da the other fields, and tnat he put bis cattle into the meadows, &c. and traverfe 
;v 4 ka£ he is goilty.on any otlwr time than on the times alledgcd. Replicatim, that 
]Pf; is a field'by itfflf, e^’tending, &c. and traverfe tliat it is parcel of the field, 

' .and as to other places, replication dt injuriat ^'c< and traverfes prefeription, 
6*3, Fa. lut. iHj, 

';.That locus t .Sec. contains one hundred acres of paflure called R. and eighty acres 
ipaUed H. and defendant feifed of eight meffuages. Sec. had common in the laid; 
iwfrjBhfl httodred acres for eight oxen throughout the year, and traverfes that he is 
WigttOilty, with horfes. Sec. and had common in laid eighty afies for all cattle 
^l^fanc, S(C. from feafl day to fcait day, and traverfes that he is guilty after the 
until .thc fcaO, RfplicaiUn, that defendant is guilty of the trefpafs with 
'honfirs, 4ec. jtnd after the fcait. Sec* and does not anfwer to prefeription of com- 

^ 54 * 

defendant holds one hundred acres in the field in which, Sec. on the demife of 
the abbot lord cf the manor, and abbot bad common in the field after corn cut (or 
k". Midyears, until re>fown, and on the third year of fallow ground for the whole 
and that in the year in which. Sec. the field ought to lie fallow, and plaintiff 
l-.^'jlp.^^cioufiy to difiurb defendant of his common fowed the lands the fame third 
. - «:3war, ReplicatioH, that the field is feveral foih and traverfe the prefeription, 
6aa.’/fr/. JS«/. 123. Reg. Jud. 83. 

defendant and one J. feifed of two furlongs of land bad common in one hundred 
,// '4pre6, whereof, viz. in the land after corn cut until re->fown, and when it lies 
throughout tlie year, and in tl^c pailure and wood throughout the year. , 
^ij_^jReplicef/ien, that clofes arc feveral foil and freehold, and traverfes prefeription. 
Fa. tut. 124. 

^MtS...leifed of houfes and lands, had common in the clofe till a certain day for 
CQinmorablc catrle, levant, See, throughout the year, and that T. feifed of 
j^e manor wheieof the faid clofe is parcel, demifed the laid clofe to faid S. for 
.*^ye»r$^ ■per quad the common was fufpended (fufptns)', tbe meffuages and land de- 
ifcended to defendant, who after the term ended put his cattle in tbe clofe to 
, ! life the cemmoa. Replicuiioi., protefling that the clofe never was parcel of the 
manor; ploads//if Sec. and traverfe-. the pu-feription, 3. 7 >’r. 418. 

-Ifhat S, feiiea of mcflunges . ud lands, had cemmoa cf paf.urc in the lands in tbe 
■ stevj qfflgameat ioT all cattle'throughout the year, and another prefeription for 
--eflovers. Repheation, de injuria, &c. to each plea, and traverfes both preferip- 
tions, 3 £r. 407. 

.$lca, prefenbes for rawwow for lour hundred fljcep. Rfplitsitioss, that dc» 

, -r/endant uied common for five hundred betides the faid one hundred Iheep, and 
L- not guilty thereto, 1. Hr. 174. 

defendant, fcifcd of the manor, bad common in fixty acres of land, when fown 
after corn cut, until re>lown, and when they be frefh throughout the yvar, and 
r^^ dand lies frelh, Ra. 62^. 

,Xhat defendant, rector ol the church, had common in one hundred acres of land 
two years following, after corn cut, until re-fown, and every third year 
' litreHiighout tbe year svhen they lie frelh, and defendant put his cattle there after 
.'. thecorn carried off, 

S!!l^hat reftor of the church of W. had common in four hundred acres of land in R. 




within 




. * I V* W» • 

■ IN 

within theparifli for one hundred and twenty (heep thrdo^hodf 
demifed the reAory for years to S. confirmed , hy the patron and ordinal 
demifed to B. who dcmifed to defendant. Replication, de 

the prefcriplion, 433. _ ^ t’i 

That bjlhop/feifed of fevcral manors, bad oyarwe# m parcel of >tte'bnffandilBN^ 
for all cattle throughout the year, and plaintiff inclofed the land with pil«8j^ 
which defendant broke and cut. Ra. 625. Fet, Int. 189. t J 

That prior feifed of the manor, and T. of another manor adjoining,-nfed to 

coroipou in tire lands, greets of the inanors, per tttttfe dt vkhai*t Ra* $25* ■ ,;| 

rAtPAGB, 

Flea (to trefpafs in a piece of land with Iheep after a certain day), that thckfi^I^ 
feifed of the manor, in right of his Dutchy of Lancafter had pafimezn^ 
in the fame piece of land a^id elfcwhere for a hundred and twenty (beep iW t^^ 
whole year. The king demifed for years to W. who made defendant and'dthera;^ 
executors; and to trefpafs in another piece of land, that the king 
manor, had pdjiure called (hack, for all Ihecp in the fame land, from tha 
mowing, till the Annunciation. Replication to each, that plaimiff»was-&^wfi)i 
lands till the trefpafs, and traverfes each prefetiption, 3, Br. 437. “• . 

That defendant, lord of the manor and trill, hzd/aldage there, and tbit 

county there is a cuftom that the lords Ihoold throw down the tenant*f feJdagft f 
erefted without licence. Repficatieut de injurUtf See, and^ trav^ei* 

Ra. 646. f'et. hit. 160. ' 

That inhabitants in ancient meffuages of a yil! had ernmon for large cattle tbroagfapull^.j 
the year, and for flieep from feaft day to feaft day. Demurrer, -6. 

3 Dr. 446. i 

That inhabitants of the vill have common in a moor every two years following,' tKiA* 
feaft day to feaft day, and every third year throughout the year, and plainri^^- 
inclofed the moor with a hedge, which defendant broke to enjoy hw comfo^,'^ 
Replication, df injuria and traverfing cuftom, Ra, 624. Several replicattonr^l 
injuria, Ssc. traverfing prefcriplion, Ra. 622,62^, Co.'Ent. 6/^g, Si^6. f'et.-iat^;: 
189. 3. Dr. 409. That plaintiff is feifed of land in fee, and that land is feverilA; 
foil, in which dereiidaot de injuria, Sec. committed trefpafs, and tyaverfet 
feription, Ra. Sz^. 'j 


(4) Turbary to Dig, &c. (10) 
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Page ^ 

188. Plea (to trefpafs for talcing turfs), that A. B.ls feifed 
of a common, and becaufe the turfs had , been 
wrongfully dug, defendant as fervant feized them. 

246, Plea, lit. General Iffue. 2d preferibes in common of 
pafture, and to dig flacks in heus for covering houfe, 
and repairing fences, and for neceffary fuel. To the 
aflault, that defendant was poffefTed of a ^nantitjr.of 
turfs, wluch plaintiff endeavoured to take from him* 


319. 
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INBEX TO LEADING TITLES OR HEADS 


Replication, de injuriat i'c. travcrfes the whole. 
Rejoinder, iflue on the travcrfes. 


Pleas, &c. in Right of Common, &c. 

^Und i^ee Diftrclles, Damage Feafant, and Defedof Fences, Po//.) 

Precedents M 
Books ^'Practice, 
Reporters, &c. 

in hsr in tref'^afs as to part; rot guilty to refidue. 

JulHfies for common of pafture by prefeription, as a bur- 
gefs of the borough of 1 ). for cattle levant and couchant a. R, P. C. P. 52, 
pica (td declaration for Ihoottng a greyhound, &c.) as to 
part, not guilty; ifl'ue- as to the refidue, that the prey- 
. bound ufed CO haunt a park, and to hunt. See. the deer, 
antTbeing at the time when, &c. there for that purpofe, 
dicfendant as park-keeper julHlies the ihooting her. Re- 

- plication, that he did it de injuria^ l3c. ahj\ue tali cau/a, Ihid 4^.J. 

Plea (to declaration in trefpafs for digging coney burrows, 
not guilty; and a juilihcation by delcndanc as having a 
fight of common, and that the fame was iurcharged with 
conies, to the nuifance of defendant, and therefore he abat¬ 
ed the nuifance. Demurrer and joinder, « - - 2,51. 52. 

Plea to trefpafs for breaking and entering plaintiff's clofe. 

That aft ancient mefl’uage and twelve acres of land were 
■ immemorially parcel, and a cuitomary tenement of the 
manor of A.' and that there is a cuhom in the manor, that 
.frqni time whereof, &c. the tenant of the faid tenement 
has had right of common. Replication, traveifing the 

Rlea to trefpafs for fifhtng in the plaintiff’s fifoeyji that 
1.' f'the place is an arm of the fea, in which every fubjed has 
right to fifh. Replication, claiming an exclufive right 
i by prefcripiion, tjaverfmg the general right. Rejoinder, 

4,.;rrav«rfing the preferiptive right. Demurrer, - 4. T. R. 47J, 

iplea t’o trefpafs for breaking and entering plaintiff’s clofc, 
that every inhabitant hath been ufed and acculfomed to 
^jtbuve common of paHure fur all his borfes and cows levant 

couchant, “ . ” " " " r - 4. T., R. 117, 

i^Iea<to trefpafs for breaking and entering plaintiff’s boufe, 
vViijthat defendant was feifed in his demefne as of fee pf four 
S^mcreS^of land, and that he had right of common of pafture in 
and that plaintiff wrongfully and injuripufly 
, ere&sd a houfe, and inclofed part of the walle, whereby 
'defendant was prevented, &c. Replication, that J. G. 

; '/|)iung feifed ip his demefne as of fee, inclcfcd the foot and 

• “ ■ . ’ appjovcA 



IN THE qtvti. 
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IX. 

Page _ • 

approved the rarae> leaving fuiSciency of common, and de> 
mifed the fame to plaintiff, • - » - - 

Plea to trefptifs, quare cla/um frcgit, that Q. L. feifed of fe- 
Tcral fijhtrj in river A. adjoining to plaintiff’s clofc, and 
julHff as fervants, and prefcribe in a right in G. L. to open 
and draw nets on plaintiff’s clofe. Replication, de injuria, 
Siz, traverfe of the preicription. Rejoinder, taking iffae 
on the traverfe, poftea; writ, ft non amnes. Special verdiA, 
that P. M. being feifed of the manors of B. and A. graiited 
the manorofB. together with the hlhery, toG. L. and that 
queen Elizabeth granted the manor of A. in which the river 
A. pafies, to E. W. and R. B. and that their eftafe by fe- 
vcral conveyances came to T. P. who demifed to plaintiff; 
but •whether the right ofG^ L, is extinguijhed in law hy the 
unity of pnjj'ejfton in plaintiff, and judgment for plaintiff, 

Plea to treipafs for deftroying plaintiff’s wheat by cattle, &c. 
preferibes in a right of common^ and pailure of common for 
commonable catile levant and couchant, after the mowing, 
reaping, and carrying away corn, &c. till the fame fields 
be refown. Replication, traverfing the prefeription, 

Plea to trefpafs for chafing fheep, a cuilom of a manor, for 
the reew to make a drift and drive of cattle furcharging 
semmoM, - - - - - 

Plea to trefpafs for breaking and entering a clof?, part of a 
wafte of a manor, a right of common, and of digging land ; 
and alfo a cuflom, that if any perfoa his been dclirous to 
approve obtaining thcconfent of the lord, he might be pre* 
fented by the homage of the court baron, and if riu homage 
thought thatfuch inclofure would be of no prejuJice to any 
of the tenants, it hath been the cuflom to p>eienc, and a 
£nc hath been fet and dated that the homage had not pr:« 
fented. Replication to the firit plea, a right of approving, 
leaving futhcicncy of common to the lad; a right to inclofe 
under the datuic of Merton, and did approve leaving fuf> 
ficicncy > • - - . 




FKECSDBNTi W ^ 
Books 

Reports as/jee; 

- 3, T. 


2. LiII.*£nt, 4549!. 


Ihid* 44 


2. Ld, Raym. ii^S. 


2. T. R. 391. 


That T. feifed of the manor whereof, &c. granted copyhsldhnAs to R. in fee, and ■ 
defendants, as his fervants, took the cattle damage feafanc. Replicaiion, thac 
plaintiff, feifed of meffuages and lands, had common in lands in which, &c'. .for ' 
all large beads on the tenements levant throughout the year. Rejoinder, pro> - 
teliing that plaintiff had not common for pica, that the cattle wcie not levaot, • 
and ilTue, Ro. Ent. 470. 

That the earl of S. was feifed of the manor of which locus, kz. and one meffaage. 
are parcel, that the faid meffuages, kz, are copyhold lands, and defcendible' 
by hereditary right called tenant right, from the ancciior to the heir, and thac 
faid ear] granted to them, by copy and cullom, for every ten.-int 10 have emmon, -.'* 
&c. in the faid four pallures, and there jultihes damage fcafant. Demurrer and 
judgment, that it is repugnant to fay that lands are copyhold and yet defcendibtc, ’ - 
2. lur, 13*4. ^ ; 



iSTOVERS; 
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' - - ISTOVfeRi. 

- • 
f Tiliai plaintifi'ii lord of the nanor, and defhndnnt is copjfhotdtr oi hoaiea and lahdil 
<-^anted tfk bim by copy in fee, that within the manor there is a cudom, that as 
often as the meilaages, &c» of each copyhold were in decay, epOn demand in 
court to be made for neceflary trees for repairs, the lord of the manor or 
r.balHS'ought to allow neceftary trees upon the cullomajy lands of that tenant 
'‘s ‘ tbere growing about, fuch rcp-iirs, and if be Ihould not allow it after demand, 
- then the tenant, on the view of two otiter tenants, could cut necelTary trees for 
[> 1-jrepairs; .defendant made demand in coart, and becaufe nobody would allow trees 
V -‘'.ittconvenient time, the defendant, on the view of two tenants, cut and carried 


';-:<?<hway the trees. Replication, de injuria^ &c« and traverfes the cuilom, 
A , JBfo» 

^.JPUh- (to converting the oaks to his own ufe) noa. cuJ. to refidue, that R. B, w.ns 
feifed of the manor of h. whofe eilace, &c. the plaintiff had, and a cuilom for 
Hi^the lord to grant cuftomary tenements by writing, fealed, or o^/j Jigneii, itc. 
vv ipant by K< B. of cullomary meil'uages and lands to defendant by writing figned 
Iv,. and fealed during the lives of the iotd and tenant, death of the lord, and at the 
j^r. ‘ time of the trefpafs an ancient barn, parcel, &c. was in great decay, and defen* 
^ dant, for necejjary repairs, rebuilt it, and cut the faid oaks, and fo converted 
’:J them. ^///rerr/Zesr, that he applied to rebuild others. Demurrer, 2. £rr/. 1390. 
That plaintiff and his father, feifed of medfuages and lands, demifed to M. for years, 
which after feveral aOignments came to defendant, who cut certain trees for 
re^iaif of the fences at convenient times, and if any were left for hou/ebete. Re. 
plication, that plaintiff and his father were feifed, that plaintiff furvived his fa¬ 
ther, and was feifed until the trefpafs, and traverfes demife, 3. Rr. 429. 

That defendant feifed of meffuages, had realbnable ejhvers for fuel in the meffuages. 
Replication, deinjuria, &c. Tbo. 410. I-Fi. Ent. iooi. Replication, plaintiff’s 
''' freehold, and traverfes prefeription, Upp. 21^. 

> That ancient meffuage in the occupation of defendant was cullomary and parcel 
.. . cf the manor of B. within which there was a cuRom that every cullomary tenant 
^of that meffuage ufed to cut nndernxoGj in the lands in the sie’iu a^gsiment for nc- 
celTary fuel to be burnt within the meffuage, w’hlch was granted to S. in fee, 
\ who demifed to defendant for a year, who took ejiowrs. Replication, de injuria, 
>•' &c« and traverfes the cuflom, 2. Rro. 272. 

]f-^Defendant feifed of houfes and lands had reafonablc cjloveri in the wood in the 
: nttu efjignment for repairs and fuel. Replication, plaintiffs freehold, travcrfuig 

'7 prefeription, 2. Bro. z'j'j. 

-^That locutt &c. was a waite, in which defendant and ail whofe eflate had common of 
,1- - paflare and turbary to dig the land and efowrs, viz. that he digs the land, cuts 
■the trees, and depaflures his cattle in ufing the common, 1. Bro. 341. 

' Tiutt defendant feifed of a cottage,' ufed to cut beatb growing in the clofe in the 
euw ajjignment, to be burnt in the cottage. Replication, confeffes prefeription, 
and traverfes burning the heath in and upon the cottage, ^ho. 31H. 

G* feifed of meffuages and lands had for faimfmf and occupiers reafonable 
i Rovers in wood (except trees for incloflng), and being feifed of a cottage had 
t''. reafonable eftovers for fuel, C. demifed to'defendant, who.took the ellovcrs, 
^ho, 327. Replication, de injuria, &c. traverfing each prefeription, Tbo, 348. 
p'. 225. 

Tbai'-defe^ant was cuRomary tenant by lenant right of England, and that within 
• '4he manor there is a cuRom for every tenant to cut trees growing/vr repairs, and 
becaufe barn and hedges were out of repair, he cut and took the trees, Tbo, 329. 

defendant was cuRomary tenant of the manor, within which there is a cuRom 
• that 




tit T HrS'-'Si'rirff*?' 



' * ^ 

itiat cvety tenant caffbtnary bad timbtr of thn affigning of lord of Ao nsswioy, oV*- 
hisbatliiF, for repair of buildings* but building being out of repair# and «o 
timber alfigncd, defendant took and ufed it for repair of the melfuagef STbo. 

That defendant, feifed of cneiTuage and half a yardland of ground/ had 

in lands ^except certain trees) fat htdgetzxx^fatU Replication* dkit^wta^ 
&c. traverfds prefcription, 3./?r. 458. 

Plea to part of land prefcribes in right of eommon» to cutting furze and brnib, be^gv 
himfelf feifed of mefluagfi wa? ufed to cut furze and bufhes growing on the la^i^ 
in the new atlignrnentVfl le hurni in the niefluage. Replication to each plea^'^- 
i»jnria, &c. and traverfe each prefeription, 3. Br. 407. • 

Plea (to trefpafs for breaking clofe, depafluring graft, and cutting firrae and 
brufh) to breaking, &c. right of common of paftufc in the lands in the new ' 
fignment lor all his cattle, throughout rhe year, and as to cutting, &c. thatde*.,- 
fendant feifed of the fame mefl'uagc was ufed to cut furze and heath growing in 
the lands in the new aiTignment to burn in the houfes. Replication to each plea** 
dc injuria, &c. travcrfing both prcfcripiions* 3, j?f. 407, 


(2) Right of Warren, Chase, Park, &c. (ro) 

Voi. 

IX. 

}\>ge 

22!. Pica, defendant feifed of a manor, prefciibes for a free 
warren o\ct locus in quo, fets out a title from 41. 

H. 3. who granted his letter’s patent to prior of Co¬ 
ventry, furrendered to H. 8. in 13. H. 8. who b»« 
came feifed, defeent to Edw. 6. Mary and Eliz. who 
granted by letter’s patent to T"T, and T. W, who 
b.irgained and fold to J. T. defeent to J. T. his heir, 
defeent from him to R, T. who bar;:;tined and fold 
to fir 'r. B. defeent to his Ton, and from him to de* 

229, fendant. RtrLiCATloR, that before defendant 
had any thing in the manor, Arc. one T. T. in 1658, 
was feifed in fee, fine levied by him and wife to T. B. 
and E. D. and mortgaged to J. C. who died inteftate. 
Adniiniltraiion granted to T. C. who afBgned to 
T. B. fcveral afligninents, and devi.'e to C. H. who 
demifeid to plaintiff as tenant from year to year. T<« 
laft pica, protefling prior not feifed, and H. 3. and 
I'iliz. did not grant, R. T. was not feifed, and did 
not fell i infuflicicncy pleaded as before. 


Right of Warren, Chafe, FilLery. 


That J. feifed of an ancient warren, made defendant his warrener, that plaiotif 
entered into the warren and made an aflault upon defendant, who defended him. 
felf in the execution of his office, and traverfe that he is guilty in any otlwr mao... . 
ncror clfewhere outofB. 77 i*.397. * ..f > 




siliss 


to declaration for breaking clofe, that he found two badgers in another clofe/ 
« '^tnd hunted them into the dofe in the new aflignment» where they got under 
''^ground, and defendant dug them out of their hiding places and holes, and killed 
t tnem, which is the faitie trefpafs, Brc. R. i.Br.igi, 
i'Plea, culiom in the county for all perlbns keeping dogs to bunthureSf i. Sro. 

Plea to trefpafs for killing two dogs, Juftihcation^ that the dogs chai^d the deer in 
hit park or chace, and killed one, on which defendant, as fervant of E. T. 
.. knight, and by his command took the dogs, and to (ave the deer killed them. 
IttplicatioH, that the deer was out of the chace upon plaintiiF’s land feeding, and 
that he called the dogs to hunt them out, and they purfued the deer into the 
• chace ahd there killed her; abfqtu. hoc, that the dogs drove or killed the deer 
■ . in any other manner. Demurrer, and judgment for defendant, 3. iCrc'. 25. 

•That B. lord of the viil adjoining <warren, and his tenants were acculiomed to hunt 
there, 1. i 5 r. 175. 

Plea to breaking clofe, taking nets, and ajfault, that defendant was poffclTed of 
. moarren, adjoining clofe, kc. by ditni/e, and that plaintil}', with others unknown, 

■ Were chafing in the warren when defendant took the nets damage feafant, and 
^■”1 purfued plaiiUilF and others into the dole to difeover tliem. RepiicatioH, de in* 
juriaproprittt and traverfes chafing in the warren, 2. Br, 3. Br. 421. 

\ 7 lhat bilhop feifed of a chact extending, See. by prefeription, had pannage for all 
pigs (e'xcept pigs of the owners of the place, &c.) within the chdee, and the 
owner likewife had pannage for hogs found in the wood, (except the bifhop’s 
pigs and his tenants) and that plaintiiF took twenty-two hogs belonging to te¬ 
nants, which the bilhop carried ofl'for pannage. Replication, de injuria propria, 
and traverfes that the wood is within the chace, Ra. Eat. 664. Fet»Int. i88. 

That bilhop feifed of a chace extending into locus, &c. threw down the pales there 
erefied. Replication, de injuria, kc. and traverfes that chace extended into 
locus, &c. Ra. Int. 663. Fet. Ent, 187. 


Fisacar. 

■pien (to trefpafs againtl R. and W. for taking filh) to part by R. licence by plaintiff 
tty jijb in fifhery, with leave to take filmon, and to other part R. and W. plead 
that B. is lord of the vill, and in right of the manor had lilhery upon the banks of 
river running into W. and jmlify as fervants, and travel f- that they are guilty in 
’. £. and to rcfidue, R. pl.aJs not guilty, W. pleads not guilty to part, and 
i; to other part prior rec<mery for taking the fame filh, .md to refidue not guilty, 
and to the airault Jen affauU Jtmejne. Replication to each plea that he did not H- 
ccnce to iilh, and that defendants are guilty in E. and that W. took more fith than 
Reified in the former recovery and, feveral illues thereto, Ra. Ent, 663, 
■ Vet.hiUx^T, 
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Right of Ways and WATERCotJRsES. 

. I. Public, 

a. Private. 

I. By Grant or ASreement 
a. Prefeription. 

3. Cuilom. 

4. Necellity. 









(Banks of Navigable Rivers—Towing Paths.) 

VoL. 

IX. 

JPagt 

233. Plea (toenteringclofe, confuminggrafs, and breaking 
down gates), that there is a commzu hlgbnvay over 
locus to pafs with horfes and carts, and bccaufe the 
way was obltruttcd by the gates, defendant pulled 

233. them down, prefcribcF. Replication, ;w;.vr;rf, 
isr. traverfes locus being highway, and travcrl'es 
right of way. 

236. Plea that there is a public king’s bigiiwny for all the 
klnii’s fls over locts, prcfcript.^ai for way over 

238. ci'-U s in ort'er to enjoy then. RcfL^^itio", <t'c ipji.r!tt, 
tiavetfes highway, and right of way with uenv ap'g’i- 

239. asent Ko'oindvr, ifl'uc oii liie traveifc, and non ctd, 
to new a"'g:<ne!it. 

24/}. Pica (to tr’i,'- I’s t-ir ciurtir'i' rUtfc, pnMirg down rail*, 
iK'C.), that III*'I .vcri:; >i ioviu.ofi t’-z\r K r all the 
king's fubjech, and that in Iccus there is a e /--jsaib 
or wav for lozving bents, &c. of ail perfens going up 
and down, a.id bccaufe rails were wrongfully cre^cd, 

345. and oblhiifiei], &c. pal ed them down. 2J, that 
Af.vt is adjoiii'nj', d< H ndant’s dote, and both adj'Jin 
tlic river, which oveiflowed, and a dam was erctied 
an^ wafhtd assay, and tiie clof;s have ever fince been 
d'vided by water running from the river, and the an¬ 
cient way for towing, dec. being thereby impafliible, 
defendants entered Iolus, being a convenient and 

248. bccaufe, drc. Replication, new affignmvnt to firft 

249. plea, and de injuria, &c. pica to new aflignment. 

250. RcpUcatiott to ptctt to new aifignment, protelting no 
fucli way. 


Right of Way Private—B y Grant. 


139. Plea (to declaration for entering cibfe, &c. p. 138.) 
right of way private, by grant and aflignmentj and 
common of pailurc. 

VoL. IX. H h 


Right 
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INDEX to .LEAWm ..TITLES OR HEADd 


2.3. ’.Right of Way Private— ^y Prescription 


340. Plea(to trefpafs forbrcakingandenteringclofcjckdrovlnj; 


fences, throwing down gates, &c. p. 24c.), J'iilt, 
241. General liTuc. S-coiid, right of way through locus 
as wear of E. from the highway to his freehold clofe, 
preferiptiun for way on foot and on horfeback, &c. 
and bccaufe way was obftrufted, puliled down gates. 
* 43 * Replication, new a^^nment, that plaintifF brought his 
aftion not only for tnlpaifes coiifcfTcd, but all'o for 
breaking clofe, treading down corn, i^c. otherwilc 
... • than in ufing way, and as to tr'cfpalTes confefTcd de in- 

244. juria, &c. traverfe of right of way. Rejoimocr, 
non evL to new aflignnienr. IlTue on traverfe. 
t'55. Plea, right of way by prefeription, and becaufe hedges 
obdruded, &c. pulled them down. See ocher pleas, 
p. 250. Replication. Rejoinder. 

^263. Plea, firll. Not guilty. Second, defendant felfal of a 
houfe near locus, prcfciiplion to draw water out of a 
' well, and a way to the well over locus ; that in fetch¬ 
ing the water he unavoidably, &c. fcveral pleas, 
licence, lilrrum tenemeutum, giving colour, accord 
> and fatisfadlion, eafement. Fide the pleas, and under 
their refpeftive heads. 


4. Right of Way Private—Of Necessity. 

'' i6|* Pica (to trefpafs for entering clofe, See. p. 160.), f'irfl, 

' Not guilty. Second, julbiication in right of a priv.'iie 

way by ncccffity, that one W. iVl. was feifed of two 
clofes, and aliened one to defendant, and th.-rt de¬ 
fendant of necejfny paiTed through plaintiil ’ tiofe to 
; *65. his own. Third plea, that theic was no wihtn way. 

. 166, Replic.^tion to fecond pica, traverfing that at the 
' time of the alienation there was no other way as in that 
that plea is mentioned. And to the third plea, de ix- 
1 * 68 , Jdria, See. Alfo traverfing that there was no other 
. ‘way to third plea, i/e r/yar/a, &c. Rkjoin'Lj. R, that 

. defendant of neceility ought to have a convenient way 

after fuch alienation taking ifTue on the traverfe ten¬ 
dered in the replication to the third plea. 

569. Plea (to ticfpafs for entering clofe, confuming turnips, 
and with carriages fubvertine foil), that A. B, wae 
. feifed in fee of a piece of lan4 which he demifed to the 
defendant, in right of which he was entitled to a nvay 
‘r over locus, and becaufe the plaintiiF had ploughed up 

' ‘ the ufoal way he affixed another, whereupon the tle- 

t _ ■■ . fendant entered the 1 aft-mentioned way with horfes 
^ ' and carriages, and in fo doing, did unavoidably, &c, 

■ f. P.lea of right of common of failure in premifes in a 
t , large comm on field, e.Ycepting the Hitching, and a cuf- ' 


ton 
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Reporters, &iu. 

tom to put in cattle levant and couchant from the time " . i 

the corif is carried off till refowii in thofe premifcs, - ' "i 

the land to lie follow every fourth year; that land ■■ ^ 

did not lie fallow, wherefore, &c. 6th Plea, like . . 

cullotn in part of the faid common field called the 
Hitching. 7th, In other pretaifes. making a part 
of another'large common fieli, with other very 
fpecial pleas. Replication to 2d plea of new affign- 
inent, traverfes common of patlure and cufiom as 
fet out. 'I'o third plea, traverfe of cullom, &c. ; 
and to ad pica, protelling no fuoh way as in fecond 
plea pleaded, traverfes ailigumcn: of another 
way. To 3d pica, protefting no feich right of way 
in the Tmo l ong .-’crea, ir.n cri'cs ailignnicnt of 
anoth'.-r w.ay. To 4th plea, t/e Inj iria, &•:. ahd iffur. 

'i'o jth plea, protefting no fuch cullom (as fet cut) 
in common field cailcvi De.an' PielJ, traverfes cohi- 
mon of peilure in Well I'ield. To 6th plea, pro* 


telling no fech c.iftoin in lands lying difperfcdly 
in tile eojiit.iha lielJ, and ceftiidunts de injuria, 
iraverf •; CJltom. J o yrh plea, d- iKj.,ria, ai d 
40S. tniverf’ cuil .iii. New Assiokmem- to all the 
pliMs, > i 1 ex ■ibitcJ not onl/ forticrpalTes altempt- 
ed to be ji;..if:’ll, but for other l/ef all'es a: olhei' 
ti'iiis, tVc. KejoinJer and ill'ue to fhli .even pb'iis. 

To grii plea, firll plea to rc^f afiignaicnt. Kcplic.i- 
tio.i to [La to new afi'gnnciu, 

Ple.l in trelp.d', non cu/. to -Vi et a/mis: uml piafcripdon for 

a iwr ii-o /t’w JI through plaJn'.ilf’s dole, - - R. KC. B. 

Plea, as to p rt, r.^n cal.-, to rcii.lue, that ioiUS, o^c. WJS 
p.iiecl tf co.nr.io i mcaJovv ; th.u R R. long before, Aic. 
feil'ed in fee ■ f Oius.&o, and of’.inotlicr parcel, of ground in 
the lame meadow, to wh.cii he had no ’wsj/ hut over the locus^ 


&c.; that E. K. d. Tifeu ihe laid other parcel of ground 
to defendant, who therefore jullihcs in’uling his way to 
the lame, doing as h.tic damage to the fame as he could. 
Kepbcaiion, d- mjut.Os &c, * * 

Plea (io v<:!pal'> for bieaking !indenreri"g plaintiff^s clofe), 
juliilicaiioii in right of a Jiuh/ic higa.vcy leading from 
another highway f.om A, to E. in, cJiroagh, over, and 
along the /ocas, &c. to a certain other iiigaway leading 
from C. to D. - . - - - 

Plea (to trefpa^s for breaking down and carrying away an 
iron gate), a demifs of certain jmemifes, and a 'ight of 
•way thereto, an-l that becaule gate was wrongfully enil* 
cd acrofs, &c. defendant bu'ke it down, anvl carried the 
fame to a con\en ent difiance for the ufe of p'sinciff. 
Replicaiioil, protelling that lame was not removed to a 
convenient d.dance ; allcdged tnat after breaking it down 
fhey converted the ^mc to their own ufc. Rejoinder, and, 
illue, • • ■ « * • 


Ibid, 4»4 
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v*', BY GRANT—PRESCRIPTION—CUSTOM. 

r PRECFDENTS in 

Books ^ Practice, 

REPOKTEKi, &C. 

P)ca (to trefpafs for breaking and entering plain'iifl''s cloftii 
. part 6f a hank adjoining the river Ouze), that the 
- river ha'th been iinmemorialiy a common hiahiuay, and 
" navigable; that thccloic in which, iS;c. hath been imme- 
monally part cf the hank ; t,hat defendant pafled up and 
' down, and drew and tov.cd his boats, ' - - 3. T. R. 353 

P)ca (to t/efpafs for breaking, &c. clofe), that before and at 
the time when, &c. there was a public highviay leading, 

&c. Demurrer and joinder, - - - IbU. iCy 

• 'Plea of julHfication of a way througli die way in the decla- 
• ration. REPntCAXiOK, confcHes the way, but that dc- 
' fendant went bcyom-l the clofe to which he; preferibed to 
have a way. Hvjoinder, alledges no new matter, but 
relics on the ftiaitcr before, &c. Demurrer and joinder, i, Ld. Rayra. 75 
Plea (to trel'pafs for b*caking clorfe, ttir»ging diichcs, £;c.), 
preferibes in a right of way for felf and fervants out 
p'aintiff’s clofes to defendant’s clofes; and to tJie dig¬ 
ging licence from plaintiff, Repiic-tion, de irutria, '-Sc .; 
traverfes the preicription, and takes iifue on the licence. 

Rejoinder, iifuc on the traverfe. Vcrdiil for plaii^itf on 
all.ilTues, - _ , . 2. Lili. Eiit. 423 

Plea (to trerpafs for breaking clofes, digging and taking 
away coals, fee.), that the place where is a common hic^h- 
nnay for all fubjedls, &c, as well horfe as foot, at all times 
•with carts to pafs. Replication, /a,,tsV. - Ibid. 

’ Plea, jiillificaiion of right of way of necejjiiy. defcn lant’s 
' doles lying tontiguous and beyond plaintiff’s, to go 
through plaintiff’s clofes with horfes, carts, &c. to the 
meadow, - - ' - - - Ibid. 452 

plea (to trefpafs for breaking an.l entering plaintiff’.-, clofes 
with cattle and carriages, and carrying aw.iy wood and 
iron, and for digging pits for polls,, for making waggon 
way for coals in two direftions through plaintiff’s clofe, 
one in a dire^ line north and fouth, the ether tranf- 
vcrfely, northweflerly, and for pulling down and dellroy- 
ing pofts and rails where the tranfverfe waggon pafll-d, 

, ill. General iffue, »0n cu/. 2d. As to all the trcfpalfcs ia 
the firll Count, except the tranfverfe waggon way, one 
H. S. being feifcd by indenture between him and defeud- 
aat’s grandfather, granted to him, his heirs and ailigns, a 
‘ eonwnirnt ’ivay, and licence, with cattle and carriages, &c. 
on foot and on horfeback, for himfelf and fervants, ^c. over 
heut, iSc, to leitd and carry coals'-, and being feifcd of the 
way in jgTofs it defeended to defendant, wiio for the more 
■ ^ convenient, &c. 'dug, A'C. and fixed polls, Arc. and pulled 
do<jl'|rdti!s, &c. as obUrudling, Ac. 3d Plea limilar to 
‘' 2di.''0nly juftifyihg the fixing a framed waggon tran/ver/t 
wayv as well as the way, Ne-xv t^ignment, thatde- 
. fendant dug, &C. at other times, &c; and on other occa* 

, £cns 
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Books tf Practic»>.,-= 
Rei>ortbrSj&C* «■ 

fions than when the fame reparation mentioned in the in- ^ 

denture wert: made neceflary, and for other pnrpofes 
than repaiiin^; and that framed waggon way fo affixed ■, 
a: the time cf aftion brought was unrcafonable, and not 
purfuant to the form of the indenture. Similar to ad 
pJea, only adding that part of one of the framed wag¬ 
gon ways was wholly out oj the •way hj the indenture ^ 
granted. Special verdLT:, ... l. T. R. 56010 563 



. PUBLIC WAY. 

That it is a common feot-'way for all inhabitants in, by, .and through the clofe to 
the church. Tho./^iz. ‘l‘o an ancient melluagc, //W. 414. 

That it is a common way from the hamlet of L. over the dole unto the •vill of K. 
to go and ride, and for cattle, Tbo. 344. 

That it is a common way from the w// of E. over the clofe as far a$ the common 
fields, to diive cattle, and fc;r carriages, 7 ho. 371.403. 

Plea of jnilificaiion ufing VL/oot-va^ over locus, tsV. which was for all' the liege fUb- 
jeds of our lord the king by prefeription. Replication, de injuria. Car. tra-. 
vcifing prclcription. Rejoinder, maintaining prefeription, and i/Tue, Bro, 
Fad. ' ■ 

That there was anaccailomed lighway beyond twenty acres of land leading fro.Ti 
P. to i f. as well for horfij as foot, and plaintiff civiled two gates at the extremi¬ 
ty lb that none could pafs or ride, per qu'-d dolenJaiit riding and enjoying the 
rvay, Inokeand threw down the gates. Replica!inn, that plaintiff was feilcd o£ 
twciny acrci of land till Ud'endaiit comniitted treipafs, and travelfe prefeription, 

3^9. ^ , 

That beyoiul, through, and over the clofe in the new alignment there were three 

couimcn footways for all foot paflengers, of which tlie firll leads. See. Replication, 
p'.otefting that there were not three footways, pleads that defendant went 
cj^ha was. Rejoinder, maintains plcai' and traverfes extra vias, and iffue, 2. Bro, 
255. Like, for ow way, Ro. B.n!. a.^%, 

Tliiilhcre is n commonfonfway from the curtilage to the meffuage. Replication, 
confi. iTcj the way, but that defendant broke the clofc extra -viam. Rejoinder, 
non dtl, Tho. 297- 

That there is a commen king's hiehsoay from a place called H—gate, over the 
clofe in the rew cfignmtn: to a mi 1, to go, and ride, and for carriages. Like • 
plea at anothci- d.iy. Replication, de injuria, and traverfes the cujlom, Wi, 
Eht. 967. 

That ivciis is parcel of the king’s highwav leading from B. to T. for paflengers as 
well on foot as on horfelnciv, w iiich plaintiff llopped up with polts, and derend- 
apt pulled them up, IVi. r.ot. 1004. 

Tliat Af//f is a rommo i h-yfr.vry leading from town to town through the mid lie of 
p!ainti:;'’.s paik, to w.Uk and ride, and defendant rode through the park. Re-* 
phemion, lie irjuria, '<£c. a'd traverfes that it is a common king’s highway ; 
through the paik, Rn. 617. Idpp. 185. 203. 

That locus is parcel of the king’s highway leading, &c; which plaintiff inclofed ^ 
witii hedges, and defendant, in riding and ufing thp way, broke t^nd carried f 
away. Replication, that locntAn parcel of land adjoining a wall, and contain- 1 
ing, &c, which is plaintiff’s freehold, and traverfe of its being parcel of tiit» 
king’s highway, Ra, 61/. P’»t, Int, 122. 

Hh3 That 





■* -r; ■ . ■ ■^. .— ■ . , • 

INCiX TO LEAfewJ tltliES OR HEADS 

^kkt.lofus is a eoffiroon highs^ay from the highvifay called H. over the clofe nnw 
' the vUl,' to go and ride, Upp. »8^. 
jK'That Ucus » n’cemm« footway^ Moe. 684. 

r^'hat hcus Is a comtnon toot path for all pcrfons on foot over the clofe in which, Ac/ 
. krplication, that defendant was extra femitam, Ajb. 446, Moo, ayy. 


. PRIVATE WAY—BV GRANT OR AGREEMENT—( 5 er PRESCRIPTION,^^.) 

‘ That defendant’s father, feifed in fee, granted to plaintiff free liberty into the 
pourtsand houfe f ee and c. minon ways and paffages of ingrefs, egrefs, and re- 
Rtefsi to carry his goods or carriages through the court, and was about to pafs 
/ - by the faid way r.nU jiaffa-ijc, and b.’caufe a certain gate was f xed acrofs the way 
/ and paiTage he broke down the gate. Replication^ that it is not the fame 
iftefpafs of which he complains. Demurrer, and judgment for defendant, 
3. Lev, 8i?. 

j^That H. ieifed of clofe in quo, and of another cl fe called S. demifed to de- 
, fendants father clofe called S. and the way, as well on foot as for hoifes, from, 
the highway through and over the clofe ?u om, ifc. to the clofe called S. for 
‘ pinety-nine years, ajjl^nmcnt thereof to defendant, who to ufe the w'ay threw 
down th^ bank, and filled up the ditch. Replication, tie tnjuria,{^c, and tra- 
' verfes the feifin, 314. 

■ Th^t E. feifod the manor whereof mclTuage and clofe called W, was parcel, and 
dcmifeable 1^ copy, had a way by himielf and tena^l^s of the faid meffuage, 
from the meffoage over the clofe in the neiv alignment to the clofe calli d W. and 
back, to go, and for all carriages ; E granted the mefl'uage and dole to J. and 
defendant as his fervantwent fioin the meffuage over the clofe to ufe the way. 
Replication, iifr. traveii'ng pielcriptioi', Jl'i. Enl.g-jj. lOf;;?. 

That defendant, feifed of a clofe called D. drove In/ih-r don,agejtaJ'ani n.to pl.ur- 
tiff’s clofe •adjoining. Replication, that j. fci!Vd of manor, rad a :./7yforiiis 
cuflomary tenants over the faid cicic called D. to a cuflomaiy teiicmeut, and 
graHtd^\ei cuftomary tenements to plaintiff and ot.'icrs for thcii lives; and time 
Vlrfcndapt in palling drove the heifer out of t!ie faid tlofc called D. into pl iin- 
. tjfF’s clofe adjojr.ing. Rejoinder, maintaining plea, and trhvcrfes prclcription, 

* ■ lh.T..it, e^(jO, Qp. If th)3 be well pleaded, y/(r. 711. 

That VV. f.iled cfa manor, had a nvny from the fti.e of il,e manor to lands, paic. 1 
of the manor, vhrouyli a piee 0] land to drive h:> cattle, and to cany, &c, and 
coihmon of pafturc in ckvtn acres of land, an ! 'V. demifed it to defendant, 
kepUcatioi), iravcrfing piefcripoon, Rn. O18. Rit- Jut, 16:^. 

' That l’. feifed of five houfes, had a way to ro isith horfes, cattle, ard carriages, 

’ from hjs incffu'igc beyond plot of ian J i-s f'*r as the highway, 't. demifeu to 
defendant at will; plai.ntiff ptoli.bred d-ieiidaiii, who, notwithflanCiog the 
^ prohibition, entered. Rcplic..tn;n, th.-.t uieie was rtw-'/w'loflj'beyond .inotiur 
' '.plot of ground betoic the building thereon, and alter the bnildiag delendaiu 
■” tuid a wav by lice'it and by grind, and travi rf l prclciipiion, ka. 6j8. 

VV. leiied of the adjoinin;; dole, had a way from the king’s higliway through 
' and over plaintiff’s dole for v.itiJe and cairuiges; VV'. iffw/y.'u i: to defendant, 

" • ■ who. threw down tJie gate cicded »o Hop up the way, and the catiie in polling 
fua’ched a mouthfui ol gtals. Replkaiiou, de injuria, £ 5 <. travcrliiig preferip- 
/ Uon. 3, ^r, 426. 

' T^t f. teikd ot a mcfTaage, had a way o^’cr part of the lands in the new' effi^nment 
' ' ’4s far aimbc church ; 1 '. demiicd to A, and £. for their lives, E. furvived, and 

'*'^0 aled the way, Ac. tike replication. 3. Br. 441. 

^ to part by preferiptipn in right of way, and to lelidue lihei^um tenementum. 
■'•■' • 2 Rcpii- 




That defendant, reSor of church, feifcd in right of the chur-ch, had a nuay to dfiV(t-,5 
his cattle in, by, and through plaintiff’s clofe, ^ho. 300. » ' ^ 

That M. feifcd of a clofe, had a ’xuay for himfelf. Sec. and carriages from C. by 
through the clofe in which, &c. to the clofe of M. and defendant as fervant of/t 
M. in ufing the way trod it down, 326. 

That E. feifcd of a meffuage had a foot and horfexoay from his meffuage, per .i 
iam to the gate leading, Sec. and from the gate to clofe of E. called R, and from 
faid clofe to and by plaintiff’s clofc, when the field called A. lies frefli,^ and ’ 
when the field is fown aEer corn carried off till refown and from plaintiff's . 
clofe to one acre of defendant’s, and thence back." Replication, de injuria, ‘ 
traverfing prefeription, and iffue, Tho.^ 

That N. feifcd of manor, had' a way for bimfelf and cuftomary tenants, from the 
manor over the pl.-.ce to the fea fliore, throughout the yc^r, to go, carry,'and • 
recarry, and defendant was cuflomary tenant, who entered the clofc to ufc the.^ 
way, I. jE>V<». 339. 

That defendant, feifeJ of a piece of meadow, had a way from the piece pf mea¬ 
dow over a piece of meadow called F. G, and a piece of plaintiff’s meadow 
in the new alignment, as far as, kc. every year after cutting the grafs growing 
in defendant’s piece as fir as the fp’.ing, to drive the cattle there and back. 
Replication, de injuria, bV, and traverles prefeription, i. Bvo. 347, 

That defendant, feifed of mcfl'uagc and clofe callc>l, &c. had a foot and horfeway ' 
to drive cattle on tlie faid mcllu. jes levant from llie faid meffuage In, by, and 
through that clofe to defendant’s cjofc and back throughout the year, 2. Bro. 284. ' 
Repheation, ////W/rt, CV.C. and traverfe of prefeription,/'/pu.405.416. ■ ■ 
7'hat defendant, feised of houfes and clofc adjoining, had a way from his meffu'tge 
and dole in, by, and over plaintiff’s clofe to drive his cattle, and for carriages. 1 
T. demifed to defendant, wlio with cattle entered to ufe tlie way and in tneir 
on n right, and as their fervant; threw down polls ereded to obflrudl the 
way, and the cattle in palling fnatciicd a moutJjfuI of grafs. Replication, de ■ 
injuria, kc. traverles piexription, and iffue. ^ho. 298. Bto, i?. 502.*„ Like-. 
replication, 'roo.\\b,. 

Plea of prefeription for a w.iy to fevcral trcfpaflcs, 2. Lui. 1426. *- 

Plea (to breaking ciofes at W. H.), that he is a pai iftiioner and inhabitant of B. W,.,. 
and that they jrom time where f, kc. have liaJ a way from B, W. to a w//called- , 
B. and from B. in and through the ciofes in winch, kc. as far as to W. L. v. 
aforefaid; iffue on the prefeription, ana found for dcfcr.d.uit, and judgment, 
though it was objctled in arrcll of judgment that the prefeription was impoflible, * 
2. Z.W/. i$o6. ,, 

Plea (to breaking clofe), of ingrefs, Ac. to repair a wear appurtenant to a mill,' ■ 
Replication that defendant had cA'tcnJcd the wear beyond its ufu^l place, 
•2. Lut. 1515. . 

Plea (to Count for breaking a clofc called the fold), that one N, B. was feifcd ih ' 
fee of a meffuage, Ac* and that ho had a way Ly prefription from the commoti/' 
way in B. through the plaintiff’s clofe to the fold of the uid N. B. near and next 
adjoining his faid own mefluage, and that he demifed to D. for twenty-on^.,'- 
years from the day of the date of ihe. faid indenture, and the defendant juffi* ti] 
fies as fervant to faid D. Demurrer, and judgment for plaintiff oh an excepv - 
>tion that it was not alledgcd in what vtll or fold| and no indeimfe was bhfofC '' 
^Hedged, 2. Lut, i • "'f 

H S S H«y 
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If^HJC 'iKXQlHG TITLES OR. UU DS 

of juftification ufmg a foot way over locus, See. wliich was for all the Jlegff 
ftbjetts of our lord the king by prefeription. Replication, Je i/tjuria. See. and 
traverfei- prefeription. Rejoinder, niaintainins the prefeription, and ifl’ue, 
y . Bre, Vad. 506. 

yTJiat defendant as fervant of S. A. and by his command juflilies breaking polls and 
rails eredlcd by plaintiff in the ’icay claimed by his mailer by prefeription. Re¬ 
plication, de injuria. See. tr.iverfing prefeription. Rejoinder, and iffue on the 
prefeription, Bro. V.-d. ^10. 

That P. feifed of a clofe c'.lled five Acres, had a footway from the highsvay over 
the clofes in which, See. unto tiic ciofe called Seven Acres. Replication, de in- 
jurf( 3 ,'Scc. and iravcrie, fh. 

That V/, feifed of meifu.igts a.id lands, and of a clofe called N. (wliere the piece 
oi Jand cilled M. and th'e clofe in the uciu ajpgu’ncni fhouid ni-t be f.ncn) had a 
foot end hoyjeiiav for cattle and carria^cj from his lands over the land called H. 
and from 11. ever the clofe in the ue-.o argument, and from thence U) his o«n 
jl, iclofe called N. and fo b ck throughout the year; W. demifeJ to J. for 

y?ars, an ! dtfendjiit as his i^rvart went with a cart, and ficiding the way flop- 
psd up wj:h hedgfs and ditches iiiclohng it, dug up the ground, and filled up tiie 
ditch with earth and pud<* 1 up the h 'dges to ufe the way. Replication, ae in¬ 
juria, Sec. tr,iv(r.'jiig prtlcrii'lion, I! Eui. 

That dufendant, luifud of a mdiuj ;e and dole called N. had a way for himfclfand 
carriages from the highway in C. 'hi./.igh plaintiff ’5 yard and iliu /ocum in llic 
new affignment to the clofe called IL and hack. Replication, ntaiiiuins decla¬ 
ration. .and traverfes prefeription, ll'.Ent.\.y;\. 

That defen lant, feifed of a mil!, had,/!;/- limjdj, by farirn'r-s and fniiors lo the mill, 
.a common ’way as well to as Irom the mill over the pl iint'll eh fc as far as 
to the W/of B. for all c.5rfi.igf:, and lo bade. Re; lic.iiion, tiial i\. feilcd of 
the clofe, dcinifed to plainti.T, &c. travcrling p;clcripi:ci;i, a;.d ill'ue, /f/. 
Ent. loi I. 

That defendant, feifed of the liotifc, had a fo t and rorfewa'; from the me/T.ia'ic to 
.' the church of E. and maikct of wl, with all can iages ov. r the c.oic, Kepiica- 
tioo, de ihjatia, SiC, traverfing prefeription, Ra.bi'j. Fer. Ini, 2‘. 

That the plates in wtikl:, .Ic. are three fields, and the bilhop, liiltd of two manor, 

■ 'had three/f'vmo^ w.-rj'/ through the federal fields for c image;, u'hI to drive cat- 
tie,; and plaiut’fr'niade ditches in fields, and j.hinted live trees in them, which the 
bi&op and his fcrvar.ts cut to ufc ihe way. Replicat.oi’, do irjueia, &c. traverf¬ 
ing that bifitop had tlie laid ways, Ra. 617. Fet. l:t. 1H9. 

That defendant, leifed of ore acre of land 111 the frh', had a w.ay from the king’s 
highway in the town through the ’vc.w'i.d-.: to the h.’* i ace ol iai.d to cl,reel, to 
drive, &c. and to carr),d:c. Rci.li.at.. n, th..i 4 f»j, &.c. is fi.vei.il foil, and 
traverfes the prelcription, Ra, biii. / et. I..:. toi. 

■’Th^t defendant, feifed of a nuiraa; e, had .a v:. y tarot- h the l i'v!< m tiie chur ch 
Replication, protefling that he ir 1 no w..y, pleads that plAiiUill v.atj.leifed of the 
'■’■‘'Clofifuntil the tiefp.ilj ccromitte 1 ,n the cloie, extra i;:ars /sen cuL Uff. tS6 
■‘That T. feifed of a mtfliiage, had a waj fio.n the faine over L. h'v to the kii'g’.s 
highway, and defendant as his feivat.t ufing the way iioJ I'.o.vii tlie b..ilcy lowii 
• in the wav. Like replication, 3 Br. 4^1. 

ThatJ. feiicd of nianoi, had a 'way from tiu’ fcite to fo.-.v nc’o,' of land in ti'c fitlJ, 
f parcel of the m-mor, for driving Ciille and eatiiei.O'. Icyo. d a parcel of land ; 
and common of pallure in eleven actes (>f I.hk 1 lor :. 1 I cattle levant in the manor 
for fourteen days before and after the ft.i;l d.iy. J. demiicd to deiendant, who 
; ufed the way and common, and traverjes that lie is guilty in the laid eleven acres 
' after foarteeo days after the fellival, or before the fourteen days before the t'clli- 
val. Replicadoo, that the piece of land in the fcveral foil, and traverfcs.prc- 
' KfipuOh fpf P way, and iffue ; aQ4 tha^ fald ekvpn acres of land are feveraky, 

iin4 



IN THE CIVIL 





atid traverfes prcfcription of common, and iffoc; and that d«i;md«nt|» g^jf J 
‘ after fourteen days after the feftiva!, and before the fourteen days before the f€%| 
wi\,Ra.E«t.b\%,Vet.Int.\G^. , ' 

P'ca to patt that all the inhabitants in the vtU had a common way in, throogii,^ 
‘and over.i’hc plaintiff’s clofes j and to refiduc, that plainiiflFought Co repaur thr.^ 
hedges, 2 bo. 402. 


BY CUSTOM, 




4 

Pica (totrefpafs for breaking clok-, &c.), that within the faid clofe from 
whereof. See. there had been a gravel pit in which the inhabitants ofthe wifli’ 
have ulcil to d g gravel, t:c. f-'e the repair of the olber brgbwajs, &c. and after 
the nccch'arv n/crmcnls juitifics. ])einurrcr, z.Lut. 1344* 


(c-ilieu procoiiuniin f;; ana oecauie p.cumiii uvpp<.v. v.w .. 

and n'ites dderdanc proftratiug them in uling the way; and traverfe that theji^ 
were V'lihy befo'c or.ifier that (Jay. Demurrer, i. i>Vo. 349. 

'I'h.it every cull 'ii.ary ten.ant of tlie manor of '1'. had a way as well on foot at' 
for 
for 

of tiK: iii.iiiui ui , --. - j * , '1 ' " *1 

a g.itc, vvliich def; nJant as fiMn ant of K. threw down to enjoy Uic way, and 
cattle p.tfling fnatehed a niorfcl of grafs. Rtilitnticn, de injuria, &c. and trft* 
verfes cuiloin. Ililic tliereoi', 2. Bi'o. 248. 



OF NLCESSITY. 


ri('a (to dechration for bre.aking clof-, proJirating, dcf;'oding, and carrying away 
foitv perches ft hedged to part, r-n cJ ; to rclidue, juililication under 
pfr^vny, wiierc tlKrc'lvid been ui u-niy ojyn£;£,s,i and alienation of part of the ' 
lands. Demurrer, bat judgment lor oclcndaut, becaufe the way was of 

That^O. letl'ed of the rcriloiy, demifed it to defendant, .’nd C. fowed lands adjoin^: 

* in-r i-'l iiniiff’s elefe, ai-i'l.t ap.nt (lieaves of corn hr tub:s, and defendant to- 
ca^i y tlnni eff the ulual nav (wiilKMit aiJcih/iog ary prelcription), removed the 
bars, and entered ii.'o flai-.'.ih c’.'fe. and through and over that clofe into' the 
lands (own, to carry ofr‘ she tiilie.', .sod 'he cattle p.'.'he.g fnatehed a mouthful .of 
graf't ani^ aierinent tbeit ii.,iO ii r.o ot/jcr 'leay. Keplication, de injuvia,- 

ff'i. Eiit.cf,(). l-er. :cq, ,, r 1 , p ' 

That K. Iciled of .a in- fiuagc, ch ic of l.nsid, .and warren, granted heuie and clofe'to 
defendant by in iciiture,' together v\ith a l w.iV', &:e. and at the time of ,thcexe* 
cation oi the* indenture a 'tety from the meiTuaje to the cldc w.as abfolotely net^ 

• Jary thronrh 't.i; warren, and defendant to ufe the iv.iy threw down the*hcdg«t' 
»iid ditch." I'luictiff i-f-iys oyer of the indtut. re, and demurrer, Ikr. 729. 
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|Nfe|X TG‘tEAi>mG -TITLES OR HEAI>S 

I , ’ * 

Easements, &c. not Classed. (12) 

(See Diftrefl'cs, Damage Fcafant.) 




Pl^a (to trerpafs for placinjr timbers on plaintiff’s land, 
&c.)* that A. B. poffeBcd of a houfc adjoining to the 
,wai]8,' had a ri^ht to place the timber as an eafemcnt 
tohishoufe. (<rrr p. i8i. 183.) 

(to treipatsfijrentering cloie, pu’lipgdown hedges), 
that defendant had a prcfcriptive privilege to <araur 
bcr/es, and becaufe the w.»y was obllrudled removed 
j^v the hedges, (^rr the Plea.) 
k 48 . -JPlea (to declaration for cnteiing clofe, carrying au'ay 
water, t^c.), dcfvndant bad <i privilege to go to me 
, . fumpior water as an eafeii ent, and therefore to .k 

. tliexare of the punii', as he lawfully might do ; and 

.969. licence. 

A91. Replication (to pica of damage fcafant to declaration for 
chaiing lambs), M. i. feiled of t«o tlutes prelcribes 
for the benefit of ‘ivajking thrir Jherp in a ri vuht near 
locus., and a/'urwarih urivitsg jhcep n.to hous to ary \ 

* and M. L. demifed to plainiilF. 


to force, &c. itou cul ; and to entering the clofe, and 
'' ,!3i|-ging» and carryr’g aw^y the land ; defendants preferibe 
i;b feryants to j. S. t.> gtt fnnd In rhe locus, &c. for the ufe 
p^^pf*his mefl'oage and g arden. Replication, de injm ia, k.z, 
teli caitja, travcrfing prefcripiion. Rejoindei, iliac 
L- W the wavcrle. - . - _ 

* 'f 

•J. ' 
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Precedents in 
Books ^'PRAcTut, 
Reporters, &c. 




Plead. Aff. 


y. . FAIRS AND MARKETS. {See DISTRESSES FOR TOLLS, &C.) 

to trcfpafs for’ prod’-.iting a ft.:!! and crcffln« aroth'r, that E. feifed of the 
manor wherect the vii!, nd clofe n. oko. Sic. a'c parcel, and that in the ‘viU^nitd 
clofe there was annually held P.. demil'ed 10 defendant the profits of the 

■ fair, w' o in the time of the fair threw down plaiiitifF’s flail, and eredled another 
* . <or *Kf u'c «'f ilie fa'r. Replication that the ciofc is plaintiff’s freehold, andde- 
p i'endaoi de it/jusia, Ac.; UuVLjfes that clofe is parcel of the manor, 3. £r. 

i"' ‘ 

^A<?£MEXT8 not classed, &C. {Sa RIGHT OF COMMON TO ESTOVERS, 
&C. AiSD LICENCE TO CUT WOOD. 

hat Sifendant was feifed of copyhold lands held of plaintiff lord of the manor, 
litd thar withih the manor there was a cuibm that copyholders in fee might'r«/ 






• IK THt G-fVJX-'iBlIri'Smfe’’'' 

underwood, and trees growing on culloinary teoeoents at will. ,^ 3 l^W 5 
tion, confeffes parrof «te plea, and traveries the cuftom, a. *50. \.A 

That M. poffefled of a clofe called .S; and a clofc called P. adjoining, dei^f^ 
ed clofe called S. to plaimilT, with libcrty of cutting and n^mg M 

tween clofes, and ingref*. egrefs, and regrefs in and through the plu^inolF a dbr*! 
to carry wood thence arifing excepted, and defendant as fervant of M. enteris^^ 
into the clofe, and hedges between the clofes cut and made, and tlic lyood 
from arifing carried away, IVi. Ent. 996. ...... , . ... V I 

Plea (to breaking clofe and cutting trees), that L. feifedofa ciofc upon which 
trees grew, and they hung fo much over part of plaintiff’s clofe in the aew.hfe| 
fienment. that they could not be cut, unlefs by entering plamtiff's clofe, 
which defendant, as fervants of L. entered into the clofe andrirr the trees, dtsitfjjj;' 
as little damage as they could. Rcjilicition, de injuria. Sic, and traverfe tha^J 
trees rtitve uuon the clpfc of L, and iflae, Bre. Met, 37®* . , , - 

That plain'ifF fol I trees to defen iant for ten pounds m hand paid, and defeadt^-^ 
cutcred into the clofe an i cut them. Replication, that he fold the trees for tca'J 
pounds to be paid at a fe.ill day, on condition if not paid to be void, and dei 
fendaM did not pay, and traverfe that be fold for ten Munds in hand paid, BthK 
6-5. Fet, bit. 156. Replication, de injuria. See. and traverfes the fafe, 

Pica (to cutting den,i}n KVQod), to part, that R. fcifed of the wood, fold the tintbei*'' 
to defendant ; ind to the rcfiduc, that N. feifed of the wood, enfeoffed R, _tO 
ufc of H who'devifed that the wood and underwood (houid be fold by M. biswSSfy 
and K his executor, who fold to defendant. Replication to both pleas, that'K-l 
deviled the lands -.o his wife for life, remainder to the fon, wiiofotd the t/eeS to^ 
plaintiff, and defendmt at the time of the purch ife had notice of ihe uje, and tnu*^ 
verfes tliJt H. deviled that lands fhould be fold by executors, and traverfe thaf,^ 
M. one executor fold to defendant. Rejoinder, that the trees were fold by 
and bo^h the executors rgrecd to the laic; and to the other plea, demurrer;" 

and detnurrer to rejoinder, r n 1 • 

Thai locus wnere trce.s grew wen: fifty acres cf wood, whereof abbot being feil^'i; 
cut trees, and permitted them to la'v there, and defendant as his fervant carfiftl. 
the.m aw.iy. kcplic.ition, that plainiifF and his wife wcmc fcifed of the raan<%‘ 
whereof the ur.cii lying baween plaintiff’s lands and thofeof theabliot, .-ind 
banks, andinounds'or motes (fojjuta) of the ditch were without the b.ty {bajiami^\ 
' of' the abbot arc paiccl, and ti.e trees there grew. Which plaintiffcut, anef 
fe-r.daiit carried away. Rejoinder, that tlic ditches, banks, and mounds Ojpl 
motes arc the freehold of the abbot, and traverfe that they are parcel of. tl^ 
manor, A’<*. 649. Vet. Ins 162. , , . 

That defendant, {minetnrius) coiner of the king ent trees to make thccoin [minetimy^ 
&c by piclcnpiicn. Replication, that defendant cut more than was ncccff^;| 

^ . <» ; I 

^ EASEMElfrl NOT CLASSED. {See CUSTOMS.) 

•f hat occupier of lands in the faid field in ploughing land was accuftemed to tol 
the plough andw^r.r, drawing it upon the land of any perfen -adjoining, 
bring back tlie plough and a§ros to his own land.' Replication, confeffes 
esijlom, but further fays that defendant committed the trcfpafs otherwifc than a 
turning the plough and afros, as plaintiff declared, Tho, 388. Bro. Vad. 4^1. -,, 
That the land was four acres of walle not inclofed, and a cs^om for all iinpe* 
within the county of C. to make trencfits to convey watereourfe to the ttn wpt 
in ad the commons, moors, and waftes not jnclofed or fevered for 
pleanfmg the tin, 1 . Bro. 339 ? 





ICO EEADtNG TITLES Oil HEAIJS 


,irtCpi(s by s corporation for breaking a piece of lan^ and digging in the 
It*. 3^1, and to,carry it away; that within the borough there are divers of inhabitants 
•j. jiMd free men/.who were owners and mafters ofihips, and that /acus, &c. is with- 
«;> 'ln the port, and afed to take and dig ballad, 3. Lev. 157. Replication, that 
h parcel of the manor of Lynn Kegis, and P. and B, being feifod by letters 
'^patent, granted the mapor aforefaid to the mayor and burgefles that they might 

S srmit mvers free men of the borough aforefaid to dig nccedarv ballall for the 
ipping in the faid port. Demurrer, and hel l g/iod, 1. lire. 1 58. 
i^*iea (to trefpafs for breaking his clofe, &c. and digt-ing (nii there, and taking and 
.jcarrying away a cart load of lead), not guilty to taking, Sic. topart of the lead; 

and to reiidue of trcfpaL plea, that the place, &c. is a place witiiiii the hundred 
/of N. called'the King’s Fee or tield, and parcel of it; that iu the faid pi icc 
called, &.C. was a cuiloin that L(nf ahaii perfontc, being a I'ubj^cl, «:c. wilhout 
licuit) to dig for lead in the (aiJ place called, &•'. an ! to carry and 
^^ietdin the refiduc after tnc duties acculloincd arc paid to the church, &.c. except- 
'^ing for which, &c. andjuAIfy. Deniun tr, and judgnient for plaintilF, z. Lut, 



ame wnercor, itfed to dig in a dole vrithin ftc -y///1 t b. /^r c:.us, tire, e'ccept 
^^^_gardcp 5 which belonged tothemanor. Replicalltm, de,/*-Jiity, Sec. Demurrer, 
:and judgment for plaintiff, z.Lut. 1347. 

that the.clofe, &c. was a gitat moor or common walk, in divers parts of 
which were dkers quarries and great rocks lying there, and that dcfcpdant was 



Bkntfor plaintilf, for that it was faid that the rocks were ufeJ for repairs, or 
to keep to repair, 2. lut. 1388. 

, 

ir . ‘ 

Picas.— 'Juftification of Trcfpafrcs 

8. By Di; FECT of Fenck ?, and Inclofurcs. (13) 

Right of Common, ante. —Not Repairing, &c.) 

\V. 

Preci:c£n rs/tf 
Books j^Practice, 

RepHcatiqp to ^ «|||^ 

t '• poBeiTed of a clofe adjoining to a road ntar tJde- 
' fendsnt’s clofe, and that the hedges of defendant’s 
clofc which he ought to keep in repair, were not in 
repair; and that as plaintitf was driving his pigs into 
•his own field feme of ilicm efcaped through the injuf- 
ficitney ef the hedges into the defendant’s clofe. 

Rejoinder, , protellirg that defendant ought to repair, 

}br rejoinder defendant fays fences were in good re> 
pair, and that the pigs for want of being yoked got 
«broug,h the hedges. Surrejoinder, prutelHng that 
the hedges were not in good repair, and that the 
pigs got in through dcfcvl of fences. Two ilTucs, 


I?' 


(See 



'.'A 


, IN T H E . Q%X I>-' W: • " ■ . 


PUlCEDSHTt^ 
Books 0/ 


( 5 « Declaration, p. $6* and plea diftrcflcs damage 
tcafant, pcj},) 


REPukt E|f, 




Pica (lotk'claiandn for impounding cattle, and'cofttitioing Itibr, Pr. 

them impounded till fjme perfon^ let them out, whereby 

they were Inf^). That the cattic were doing damage, 'X 

■. 


Ihii. 6 f if 




wli.-refore he felfed and inipoonded them. Replication, 
that dcfendani’i kcJgcs •'Mere out ef rrpmr, by which means 
the cattk cfcapcd into defendant’s ciofes. Ri joindcr, ad- 
iv.itting that d^lendant ought 10 repair, bat that plaintiff 
rf his own wrong T*t lire to defendan.'s hedges, and 
ihcreby n> ■.J<‘ l«iCi.Lhes in them, whereby the cattle efcap- 
cd into d -Icridaiit’s doles. Sutr. joindei, that defendants 
committed tlie tr'cfpafs of their own wrong, arid traverfe 
that pla'ntiff lot fire to the hedges. Rebutter, taking iffue 
on the traverfe. 

That defeii iint is in polTelfion of ,a clofc contiguous and adjdning thb clofe io | 
Lc. and plainttiV is ieiled of clofe in qu}, See. and that plaintiff ought to 
hedges in the faid clofe ; and defend mt put his cattle into the dole in Ms Pof-J 
felhon, and they through of fences between the faid'clofes, entered 
defendant’s clofe. Replication, i/e/ryar/a, &c, and iffue, I. Ure;'340. JCir.'J 
46^ in.Eiit. 9f)J5. 'Jl'o. 304. 308. 342. 361. Replication, with like travi!fWip>j^ 
If'i Ent. Jfan.Zi'i, * . n 

That delcncant, feifrdof a clofe adjoining to plaintiff’s clofc, and of one 

dica) park hedge which divided plaintiff's and defendant’s clofe; plamtiffMA 
ciii'l lAn'io dc-uii /'iirt of tl'c /.e.(i^e, per qmd defendants cattle efcaped into pfaiiw.-^ 
tiif’t. civiUi'd. Lkmuirer, i, lira. 



Thai d.- 'ei.dain is jr.ifleffed of a clofc called II. adjoining the clofcs in wh}chf.dltb*^ 
and pi (i'''.iff occupied rhe clofcs, and the occupiers of the ciofes ought to maie'l 
/■ doe; in and upon tire ciofes, and repair the hedges of defendant’s clofe calle ' 
l!. ill,It ihj c.iit!c Ihculd not ckape into the faid ciofes in w’nich, &c. ;• and tt_ 
oceiipicrs ot the c'oic of H. were obliged to bring back the cattle that bad eicaprd| 
ed ihibttgh (!fe 3 offe><ies form the fime ciofes into the clofe of H. Defendant'! 
put his t .itilc into tire clofe of H. thst efcaped through defecl of fences, XlJh, 

Tliit the tiofc in vvhiclr was parcel of the < ommon field, and inchfed by the 
fro.ni the r£;fi.!'.’.c of the field, and plaintiff and otlier occupiers vsertufedto 
lire hedg-s; ilelendant, feifed of the cuftoroary heufes and lands, had eommonjn^ 
the coniinon field for all (beep througlmut the year; that he put in Ihe^ 
becaufe hedges were out of repair they elcjpcd into the clofe, Tho, 33I. MOt l^jf^j 
3B7, R» plication, oy'/,'7<f, ^fC. 

Tl.at plaintiJl'onclit io indole hi-, held next adjoining the common way, through 
Jed (f’lokich defendant’s cattle in pallipg ftr.sycd into plaintiff’s clofe, Vm. 
Replication, to like plea, de injuria^Sec. and ttavfcrfes that cattle entered fhr eo^ M 
deftd of inchfure, and iffue, Ko. Eat. 459. ' 

Pica, adjoining dole in f/zs defendant h.id cemnou for all cattic throoghottt the ylSf^ 
and through de/ed of fences plaintiff’s cattle cfcapcd* Wi. E»t. Like, 
corn r.irned f IF until the field refown, Bro. R, 503. Like plea. BeepIica^OIEV 
pvottfting that dcf:r.dant had not common, pleads de injuria,■t.tA tfaverfeHim 
hedees were broken, and iffue, IJ':. Ent, lobfr. ' ; .' V;^ 




HEitis 

4 

fit bf dflfaaU at to part of th^ trefpafs agaiaft one defea<iiaot, to re/idue thejr 
id, that, pkiimiff, fftifed in fev of the ciofes* that toe clofe called the B. adjoins 
comoion fieM in S. and P. called the Common; that plainMff, from time 
ifaereof» &c, bata repairedthtfenees i chat dairndant H. was isilevi'in fee of the 
'}<4manor of S. and that he, tec. from time whereof, kc. have nad comt/ton^ of paflrre 
p„. 4 ijty fitd held, &c. and put cne cattle in the dsciaration in the laid field, and 
efcaped into the'clofes in the fiid d'tdaratba mentioned, through drfiJl of 
ui beiUfJre, for which they entel't'd and chafed them out. Kcplicitiot<, de injurra, 
.Vdfc...tfaycr{es the efoape mode etforma. Demurrer to the replication, and the 
'djile’a held bad,. a, Lut. 1397 

Mat plaintiff Is feifed of the rlofe anJ defend >nt of adjoining clofe, and defeifdmt 
r^gbt make hedges between the ci-jlc^, and defendant made fumcient hedges, 
;'V4hich plaintiff pulled down, and cattle entered. Replication, de iojurui, &c. 
620. 

loti in quihiu. Sic. arc three clofes called N. W. and P. and that T. feifcd of 



fenced, and the defendant’s cattle fj Itrong (fortiaj that they broke the 
hedges, and that fatd T, ought to make another ftoce of twenty-four perches be- 
4 tarean the efofe called F. and clofe called E. and that the l.ime twenty four perches 
>1i^ere out of remiir, per quid the cattle entered thrju;»n the fime into the laid cl:'f*s 
rli^led F. atxiW. Rejoinder, chat the clofe called .VI. was not web ditched, and 
.• iffue; and that the fsid twenty-four perches were in good rep.iir, and iflue, 
jRtr, 621. . 

Fliat prior was feifed of the manor whereof one hundred acres of land are parcel 
-adjoining to pl.iintiff’s clofe when-of /o£«r, Sec. is parcel, and that pla-ntiff vvas 
..infed ro-incibfe the f<id dole againil the laid one hu.ndrel acres, and defend.int 
by command of the prior put tne cattle into tuc fa'd one hundred acres tncy cii’' 

■ iersd into the dole for w.«/ offeuccu Replication, Je injuria, kc. traverling 
prefeription to indole, Ku. 621. I'/i. Int. izz. 

Fbft defundant, Icif’dof three Oof-s, &e. a.'IJtiining clofe in quo, and between 
ItVem, plaintiff ought to make fence through •waht which dclendani’s cattle cn- 
.,'ttted, &c. Replication, Ra.hzi. Upp.io\. 

rhat defV-mlant is ieifed a dole .;nd piaini.ff of another clofe aijolning; between 
•^ihe dofes there i'- a hedge which dctcndani ought to rep.iir, and thit the hedge 
of repair, quod the cattle ciuercd. Replication, Ra, 621. Xdpp. 

6194. 

fhat-plaintiff was feifed of the dofc in which, kc. and th it tlie abbot was feifed of 
l^ltit clofe adjoining, which he demifeil to delundant, and Liiat there is a hedge be- 
the doft's whereof plaintiff ougrit to repair fix perches o- ar th^; lands of -W, 
irjiipdthree perches near the lands of D. and defendant’s lands; and the faid fix 
’■^rches and three perches ‘wete out of repair, per quud the cattle entered plaintiff’s 
.iitJiofe divers times, and defendant purfued them immediately each time, and drove 
r^them out agsiii. Replication, that plaintiff was not ufed to repair faid fix 
^;^rches,..^0.622. ^ ^ ' 

defendant, feifed of a clofe, and one W, feifed of an adjoining clofe, between 
^hich W. ought to make fences ; and that plaintiffl feifed of clofe adjoining clofe 
M^refaid, W. ought to make hedges between the clofes, and tliat defendant’.s 
^ttk through dcfedl of W, lenccs cntcicd into faid clofe of W, and through dl/ezi 
: 0 pliiititiff*sftam into his clofe. Replication, that plaintiff’s hedges were' in good 
^pair until defil^ant’s cattle,- being w<ld and ungovernable, broke them, and 
^t^yerfe that tfwl sedges were broken, 3. Br. 469. 

H'to «evo a^^msesst that j.-feited of the manor, granted copyhold lands in fee, 
the copyholdcrs'bad comma in ventlh adj.-ining to the clofe in the new af- 
■ figaineni. 



/*• ‘ i w 
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fignmentt and that plaintifi^ feifed of the fameclofei nu^tojaaif 
. Rep'ication, that cattle, being wild. Sec. broke the hedges. Her. fOj. ■ 

Plea to trefpafs in clofe called P. in the new ajignment^ that defendant was 

clofe adjoining/or- life, and that plaintiff and all other occupiers of the fatd'xltiA^ 
called P. were ufed to repair the fences between the clofes, Sec. ; and as 
trerpafs in*the clofe called K. in the new ailignment, that delendanr, feifed |lif 
houfes and lands, had fommui of fapurt in a piece of patture called T. adjoinid^j 
for all cattle throughout the year, and that plaintiff and all other occupied weri-^ 
ufed to repair ththeJgfs, through dtfeS of which cattle efcapcd, &c. Her, ys tt 

n e bviaII a ■«« .C>/* 40 M'I (IaJ '' 

P 

tlofe X ' . . 

ftrayed into the Did dole called F. a.id from thence to the clofe in y«o, anddo* , 
fendaiit to get them out followed ihem into the Did cbfe>!. Replication, de'M*''- 
juria. Sec. traverfes that the hedges were out of repair. Her. 728. 4‘-‘3 

n j).it defendant is feifed of a dole adjoiuint' plaintiff’s clofe, and divided 0 ttlyT 3 y.;a 
rivulet, which by prefciipiiun was the divifioa or fiita between them and ihat v 
defe.tdant’s cattle fvvam acn/fs tiie river, and lischa.'cd them out. Replkatiotfc, 
that plaintiff was leifed of f.e c!oD until defendant Jr injuria, &c. ma'de the xtfH* ^ 
pafs, and traverfes that the river is a (etice betvv'ccn their clofes, AJJ>. 439. ■. • 
Plea, not guilty to part; dcfciuLiiit as cu''.o>n>irv icnaiit had cumtnoti in tne Ihnd sdi- 
joining plaiiitifF’s tl ii'e, and to e.ijoy his common, and defendant’s cattle*enters^ ‘ 
into plaintiff’s clofe oat of th.; coirrnun/.lov.vno JefrJ ^yiv/tvj which piaiatiff.' 
ought to repair; to refidue licence, i/Jt?. 39:. - 

’ 'v^ 



10. Pica, Diftrclil'S, «kc. for 

1. DamDfre FtMlanr. 

■i. Kenrs, Services, Fines, Tolls, 
Fillcs, Ac.icrciamcins. 

{See Right of Common, nr,te.') 
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I. Damage Feafant. 


Jjy COMMONER—OCCUPIER. 

VoL. 

IX. 

Page 

56. Plea (to declaration for taking and impounding plaintiff’s 
pigs), ift. Not guilty. 2d, That plaintiff pof- 
feffed of a clofe, and th it pigs were therein eating 
up the grafs, doing damage, wherefore defendants 

58’. feifed them as a dittrefs. Replication, that plaintiff 
is pofleiled of a clofe adjoining to a road near to de¬ 
fendant’s clofe, which he ought to keep in repair, 
were not in repair; and that as plaintiff was driving 
his pigs into his own field fome of them cfcaped 
through the badntfs of the hedges into defendant’s clofe. 

59. Rejoinder, protelling tl.at defendant ought to repair; 
for rejoinder fays, the fences were in good repair, 
and that the pigs for want of being yoked gpt 
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'. through the hedges. Surrejoinder, protcfting that 
the hedges were not in good repair, and that pigs 
got in through Je/eil offencfs, and twoiffues. 

Plea,' I ft. General ifliie. ad. That plaintiiF took the 
■ cattle damage feafant, and impounded them as a 
diftrefs for the damage. Other pleas. Repli¬ 
cation to zd plea, tl:at whilli; cattle remained im- 
ppunded defendant led them away without plaintiif’a 
conftsnt. Rejoinder, that the cattle were relcafed 
,by plaintiff’s confent, and traverfe that they were 
releafed without his confent. 

Plea (to declaration for entering clofes, and with de- 
paSuring grafs, pulling down hedges, drc.), that the 
cattlfc entered the cloics agtJnJi the nuill of the <-/?- 
fendant, and that plaiiuilf took and impounded them. 
Replication, that the cattle efcaped out of the pound, 
and plaintiff unlatishcd. Rejoinder, iil'ue on the 
efcaping. 

Replication (to plea of damage feafant to declaratim 
for. chafing Iambs), that M, L. feil'cd of two clofes, 
demifed to plaintiff, and p'^ejenbes for tiie henclit of 
Kvajhingfiiup in a rivulet near Izcus, and altcrwards 
, drt’vingjhtep into locus to drj» , 


2. Rents, Services, Tolls, Fines, Amcrcianicnts, 


270. 
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Plea (to declaration for breaking and entering dwel¬ 
ling -houfe, making a noife, fcjp.ingand taking goods, 
ift, Generalifi’uc. 2d, Plaintiff wa.s at a court of view 
of frankpledce appointed conllable, and upon his re- 
■ fufal to be fworn he was amerced, which amercia¬ 
ment was ajfeered and unpaid ; defendant took the 
goods, dfc. m declaration mentioned as a diftrefs for 
laid amerciament. . Replication, protelling infuffici- 
ency, de injur in fud propria, and traverfe s plaintiff’s 
refulal to be fworn. Rejoinder, illiic on traverfe. 
Plea, ift,'Not guilty, zd. That lady Windfor, feif- 
ed in fee of a lordlhip, and C. 6. dcceafcd, feifed of 
meffuage, &c. within the lordftup, and held at ont 
of two Ihillings and elevenpence, and a heriot, and 
diftrained beft beaft for heriot unpaid. Several 
• pleas. Vide Replication, when tenant died out of 
the lordlhip. and not pofleffed of any beaft within 
the lordlhip, five Ihiilings were paid in lieu ; tra- 
verfes tenure and cuilom. Other replications. 

Plea to diftrefs for an amerciament at the court leet 
of the city of Carliile, on prefentment for a nuifance, 
fuffering (wine to run about the ftreets. Replication, 
. de injvria, &c. abfgut tali cau/a. 

Flea (to declaration for entering houfe, feizing goods, 
aud detuning till two hundred-poundpaid), that 
3 


plaintifi 
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I. Wilf. * 95 . b, 


plaintiff, beii}g/v<^ by tbe commiflioner* ofexcife, 
and not paying the (k}t!p, (}ifti*ine(l his goods by 
defendant as his fervant. (Prcpeedings and judg¬ 
ment before cptumiflioners ftt out.) 

U96. Plea (to declaration for 4 ifirainiHg^ &c. cattle), that 
plaintiff was driving cattle over the bridge, and 
ought to have paid toll ; that body corporate of the 
city of Gloucellcr ought to repair, and therefore 
entitled to toll. 

397. Plea of junification to entering dwelling-houfe and tak¬ 
ing goods as dtjircfs for rent within thirty days after 
they had been fraudulently removed. 

Plea (to trefpafs for flopping plaintiff's waggon, and feizing 
and taking from the cattle drawing the fame a pair of iron 
gecr»), prefeription iox toll through the ftreets of Gaiuf* 
borough, in conjlderation of repairing divers flrects there, 
and to diflrain for the fame. Replication, de injuria. Sic. 
and traverfe the prefeription. Verdift for defendant, 

“ Prclcription adjudged ill in arreft of judgment, becaufe 
he doth not lay that he repaved all the ftreets there, and the 
plaintiff might be pafling with his waggon through a ftreet 
which he did not repair,” . - - 

Plea (to trefpafs for impounding the plaintiff’s mare), damage 
feafant to the king in his furell of Waltham. Replication, 
fhews right of common in locus, &c. Rejoinder, that the 
mare was mangy, and doing damage, and therefore they 
took and impounded, becaufe flie was wrongfully and un¬ 
lawfully in the forert. Surrejoinder, traverfes the mare to 
be wrongfully, &c. in the foreft. Jflue on the traverfe. 

Demurrer and joinder; adjudged rejoinder to be depar¬ 
ture from the pica, .... IhiJ. 96. b. 

Plea (to trefp.ifs for taking, drawing, and carrying away plain¬ 
tiff’s hog), non cul. and ifluc. ad Plea, that defendants 
took, Arc. damage feafant. Replication to zd, that after > 

taking and impounding defendant converted to his own 
ufe. Demurrer .and joinder,. . - - 2, Wilf. *• 

plea, (to declaration fbr impounding cattle and continuing 
them impounded till fume perfon let them out, whereby 
they were loll), that the cattle were doingdefmage, where¬ 
fore he feized and impounded them. Keplication, that 
defendant’s hedges were out pf repair, by wnichmeans the 
cattle efcaped into defendant’t clofe. Rejeunder, ad¬ 
mitting that defendant ought to repair; but that plain¬ 
tiff of his own \srong fet fire to defendant’s hedges, and 
thereby made breaches in them, whereby the cattle efcap- 
cd into the defendant’s clofe. Surrejoinder, that defend¬ 
ants committed the trefpafs of their own wrong, and tra.:i , 

verfe that plaintiff fet fire to the hedges.. Rebutter, tak. * 

ing iflue on the traverie, • - Mor. 638t»l$4d 

Plea (to declaration fqr feizing cattle), that defendant feiz¬ 
ed the cattle for non-payment of toll of one penny for paf- 
iine over Bedford-bridge. 2d, As eftrays. Replication, 

VoL.IX. li ■ that 







IPiDEX TO leading TITLES OR HEADS 

'tli3t the honor of Leicefter is an ancient honor, and that 
’ • the inhabitants thereof are quit and exempt from the pay- 
■Inentof toil throughout the realm, and that plaintiff* is an 
inhabitant of that honor, and that the cattle were his own ; 

, andthatdefendanthadnotice.yetdcfcndantofhisownwrong 
' took faid cattle, Ac. ad, de injuria, Ac, and that the cattle 
came as edrays. Rejoinder, that the plaintiff is not a 
burgefs of Bedford, and traverfe that the inhabitants of the 
honor of Leiceder are exempt from toll. Surrejoinder to 
the ill rejoinder, taking iffuc on the traverfe, - Mor. Pr. 644 to 651 

Plea (to trefpafs ^uare damum fregit, and for feizing and car- 
• rying away plaintiff’s goods), that defendant ferfed in fee 
. of locus, Ac. and demiied to plaintiff for a year, and en¬ 
tered to diftrain for rent due, - - PI. AIT. 44J 

Plea, that locus, Ac. is within the manor of, Ac. and that 
. defender was a fuitor of the manor coiirt, and juftifies the 
feizure for a fne amerced and affeered upon defendant for 
not appearing after being duly fummoned. Replication, 
that plaintiff was not fummoned, and iffue, • - Hid, 504 

V Plea (to trefpafs againll feveral for breMiking plaintiff’s clofe 
and taking three cows), by one not guilty to force, and 
breaking, and entering, and a junification taking the cows 
as a dii^fs for rent. Replication, cattle w-erc not levant 
and.couchant. Rejoinder, onlevancy, drc. and iffue, 3. Ld. Raym.'i34.N.£d, 
Plea (to trefpafs againll two for breaking plaintiff’s clofe 
called H. in the parifh of R. treading dow'n the grafs, 
and depalluring the grafs, and for chafing, taking, and 
inpoauding pfaintiff’s Iheep), by one by attorney, the 
Other by guardian, not guilty to all the trerpafles except 
the chafing and impounding, and as to that defendants 
jnffify for damage teafant in the New Orchard, and tra- 
verfes the place in the declaration. Demurrer and join¬ 
der, - - - - Hid. 115 

■Plea (to trefpafs for carrying away tenjianneorum), by letters patent Ed. 4. granted 
to the men of the myllery of fci£hrum, in the guild of fc xeter, with power to m.ike 
ordinances among themfelves for the better government of i he company, and to 
be a body corporate j a bye law was made, that any jvrfon of that company 
that reproached, abufed, or ufed any fctirrilous or opprobrious language to tJie 
mailer and keeper, &c. Ihonld pay three fliillings and fourpence; plaintiff" was 
, guilty, and did not pay, per quod defendant as beadle of the company, by the mailer 

and keeper’s warrant for m dijlrefs and file ojiio aperto took, Ac. for three Ihil- 
' lings and fourpence. Demurrer and judgment for plaintiff, the bye law to 
levy by dillrefs and fale being illegal, 3. Lev. 276, &c. 

Plea, by one defendant, lord of a manor, of juHilication for an amerciament in a leet, 
and traverfes that he is guilty before the day, and by the other that lie came to 
his aflillanCe as a fervant, and traverfes before. Replication thereto, Ra, Eut* 
606, 


RENT—SERVICES. 


* 

TAit N. feifed of two hoofes held of defendant within the hundred, within which 
‘ there is a Culloih that the lords had a heriot .'ifcer tenant’s death. Replication, 
as to one houfe which is without the hundred, and to the other hundred no, fiKh 
■k cuffom, Upp.tzt, 

a Plea, 


a 



IN THE CIVIL DIVISION. M 

• 

Plea (to trefpafs for taking three cows, and aft afikult); to trefpafs, that t^ king, •' 
feifcd of the manor, granted the melTuages and two lofts, bemg cuftomary’tene... 
ments, to J. for life ; and that there is acullora that the wives may have theiir 

* free bench, and the lords a heribt for every houfe and loft alter the death of each . 
tenant; tjhe king granctd the manor in fee, &c. and julHfies taking three cowit: 
for three heriois after the death of the tenant’s wife, and to the aliault, Ve /*•' 
/ttltu proprio. Replication, that by cudom cudomary tenants in fee paid a heriot,'' 
and defendant de injuria took the cows, and taverfes endom alledged by defend¬ 
ant, 3. 402. 

Plea (to taking catilel for not doing fuit to the hundred. Replication, that de¬ 
fendant milked the cows, and worked the horfes, f'ft. Int, 1 jf. 

Plea that plaintiff holds theclofe of the prior by fealty rent fourteen pence and fuit ' 
of court, and defendant as lervar.tcame into the clofe to cidrain for rent. Re¬ 
plication, that plaintilF held the clofe of the prior by twopence rent unpaid, and ' 
traverfes holding by rent of fourteen pence, Ra. (-.jz. 

Pica, tlwt plaintiff holds of defendant by fealty and rent of two Ihillings, W’hodif- ' 
trained cattle for rent. Replication, that he holds by fealty and rent cflixpence 
unpaid, .-ind trat'crfe that he holds by fealty and rent of two lhi!!ings, Ra. 672, 
Like plea. Replication that the houfe is out of the fee, Ra, tyi. A>/. Jut. 
123. Replica;ion, dciij.r:a. 

That plaintiff ho’ds manor of R. whereo'", &c. of the king as of the nanor of D. ' 
p.ircel of the dutehy of Lancaller by homage, fealty, and rcni. Replication, dt 
injuria, Ra. 673. Vtt. hit. lOl. 

That plaintiff holds houfe, itc. of defendant by fealty and rent, and that defend-' 
ant came to didrain for rent unpaid, and prays judgment of the writ profccuted 
•Vi et armis. R.plication, that he did the trefpau, and traverfes defendant’s ' 
tenure, 6So> 


FOR FINJES AND AMERCIAMENTS. 

That biffiop, feifed of the manor, had a view of frankpledge, and plaintlfF was pre- 
fented there for erefting feven cottages for a nuifance to the lord of the manor, 
and was amerced there at feventy {hillings, for which defendant as bailiff' of a .. 
manor, by the precept of the bilhop (who by bailiff jfed to dillrain for an amer¬ 
ciament forfeited within the manor) entered into the cottage and took the goods 
as a didrefs for the amerciament, Tho. 311. 

That R. feifed of manor, had a view of frankpledge, and plaintiff was reliant, and 
for not appearing de ward impofed a fne of forty Ihillings on him, and the lord of 
the manor ufed by bailiff to diilrain for all lines; and becaufe (Plaintiff did not. 
pay the fine defendants as bailiffs, and by command of R. took and didrained 
the heifers (-u^TfafAw) until, &c.347. 

That the king, feifed of the hundred, held a court, and it was acudom within the 
hundred that the freeholders making default at court Ihould be amerced at two • 
Ihillings and eight-pence, and bailiff of the fame hundred was ufed to didr.iin for 
ihe amerciament unpaid, that plaintiff is a freeholder, and for fcveral defaults and 
BOn-^ayment of them on demand of defendant b.iiliffof the hundred took the cow, , 
Replication, de injuria, Bro 478. 1. Br. lyh, 

That defendant, bailiff of a manor, by the dew'.ird’s warrant, took the cattle to .'s 
levy fix pounds Jurfeiled by plaintiff'for receiving inmates into their cottage, Co, 
lut. 655. _ 

Tlut abbey, feifed of the hundred bad a torn belon;»ing to it, to be held annually,' 
and plaintiff was feifed of land adjoining a pool in the Idghway, that plaiotliF j 
ought to repair, and for default of repairing was amercedby tlie jury at thec-iur^.*^ 
of ike torn, and alFeered at three milUngs, and defendant, as bailiff, for the 
, amerciament unpaid took the heifer. Replication, that plaintiff was poffeffcil'| 



‘ INfc>EX'TO LEABlNff tiTLES OR HEADS 

.'-of the lieifcr as his own heifer, umil the trerpafs, and traverfes the prefcriptlo* 
• to rep ijr,'480. v, Br. 181. 

,r,That j. feifed.of manor, had a view of frankpledge, and plaintifT was prefented 
" there for breaking a houfe in the night, and amerced at forty fhiliings, for 
' svidcli hailiE^ of the manor, by u anant, dittrained on plaintiifby hopfe and goods, 
■ •' which remained for want of buyers. Replication, that he was not prefented, &c. 
Ra 606, 

i’iea by one defendant as lord of the manor, juftiiication taking the goods for a« 
, amerciament in the Icct for a nuilance, and tinrerfe being guilty before ; by the 
other, that he came to the aid of bis mailer as his fervar.t, and traverfes as be- 
fore. Replication, that/«f«j, &c. is cailed C. which is without the precinft of 
’. the leet. Rejoinder, tha’ locto, &c. is parcel of the walles of the manor, and 
within the precinft of the Icct, Ra, 606. f'et. Inf. 156. 

. tj*hat VV, foiled ot hundred to which thcMc belonged a /<’//, dcmlfcd to C. who 
afligncd to defendant, who took a c )\v lor an amerciament of plaintiff inhabi- 
*. ' tant witk-n the hundred, fbr default of the appearance at the court, and another 
' anicrcumeut for making an anVay. Replication, //{/Via, 3. 461, 


DISTRESSES DAMAGE FEASANT, &C.—CATTLE. 

ViCP, /ea ajfcsh demejne to the afiault, and Juflifies taking the ram as a diflrcfs da- 
, mage h-af.nr. Bra. V ad. iff]. 

Plea, by o.ie defendant judifying taking the horfe damage feafant, and by another 
that he came with him as a fiiend, Ra.Ent. 628. Plea fp/ecial by one defendunr, 
by the other that he came as'fcrvant, Ra. Ent. 6 yi. 633. 637. 

Flea (to taking and le.iding away a cow), that he took the cow as a diftrefs for 
r Kt, :i<id led her to the pound, which plaintiff would have refeued. Replica- 
, tion, d: tntnria. See. //’/, it;;/. 984. 

plea (to chaling a heifer), tijat defendant is feifed of the clofe in which he found 
(' the heifer da.nap^r jet'fn-?t, and drove her into plaintiff’s clofe adjoining. Repii- 
, cation, prc.crilvs 10 a light of way, IVi, E.:t. K)i) 0 . 

Aplea, juffilication imp 'ending a horfe. Replication, that he impounded him in 3 
pound tlofe (.1 houfe fltut up), fo that pi.tintiff could not give him fodder, &c. 
-Rejoinder, tint he impounded in pound overt, Cl. 

Plea (to chailng and ftriking a he-fer), that locus, Uc. is freehold of A. and dc- 
v' fendant as h''» fervant took the cow damagejeajatr.l there, and raifcd, diove, and 
; Itruck to impound, but traverfes that he fo ’violently chafed and llruck till it 
•died. Replication, and iffue on the imvcrfc, Rre./”. 496. 

,Plea (to taking and impounding Ihcep in a clofe called H.) of juftification damage 
i, feV*‘Rt in the clofer of one of the defendants called the New Orchard, in R. with 
. • traverfe ofchafing, uking, and impounding in the clwfe in the declaration. Dc- 
",niurrcr, and court inclined for defendant on the general demurrer, 2, Lut. 1447. 

' ^itca (to taking and leading away four foals at M. and taking and carrying away a 
p ‘gilding, and breaking his clofe called the Lev Gropiid), to the taking, 8cc, the 
'.iieJour foals antf gelding, that he was pofleiTed of a piece of pallurc called, he. and 
juflifies damage feafant ; to the refidue, thatat M. there are many clofcs called 
X-ey of Ground, but none without other additions, and that, the clofe in quo, he. 
M> Was called Garlick’s Ley of Ground his freehold, and fo juftifics. Demurrer, that 
ple^s.are double, and amount to the general iltue, and judgment for the pUtntiC, 
oecaiifc the firft plea, that defendant was potTelTed, &'c, was not good, and be- 
^ ing lutd in part was bad for the whole, 2. lut. 1489- , 

part, non cut .; 10 lefidac, juffiheation d^refs of cattle turVr tbt tmthirity 
•' c^cmmjioturseffcjuers under the great fcal of England, and. under the fc^t of* 

' ' our 




IN THE Civil DlVrSldN. ‘ 

otir lord the king of his dutchy of Lancafter, Hf. Dec, 406. Re|)ficatic!|t» A /’»• “ 
j»ria, 8iC. and ifluc. 

Pica as to part, won cul.; to rcfidue irnpound'ng cattle damage feafant, Rc. D.e,} 

AO'). 

PIc.i, jiiflif cirionimpoiinding cnUls feafant as Uaililf to the mayor and biliV/t 

grdes i-f the borough ( f Chrillchorch, who were f-id'd in fee of the after padttre 
of i>. mead cvc-iv ye.ir afier the grafs was mowed and the hay coming thereof 
w IS carried off until Candlemas foliowing. Replication, Je injuria, Sic. and 'tfib*;' 
verfes the I'ciiin in fee of the mayor and the burgefies. Rejoinder, and tfliie 00 '.' 
the tr.avcrle, Bro Vail ,,* 
Plea [cn nfcihlt itsimj.-i to the ailhult, and to carrying away the plaintiff's r.am . 
juiiitvs as fcrvani to ). D. in the name ofa didrefs dumagiJ'eafaHt. Replicatioti, 
Je itnutui, as to both, and iffucs, Brc. l'„d. 42.*'. 

'Paar defendant toi.l; iiorfe danjtafom in his frcehld, and impounded him. Re- 
p icuio'i, plaintifT’s free: old is not defendant’s, A’r/. 628. 

That defend Mit; nd hi', nn'/e are (ei'bd of one hundred acres ofland in which defend-'. 

aiit took and mij oend, il T'leep damagefeafaut. Heplication, de injuria, Ra. 6 iff, 'j 
Pica (to trclpais for ,!ns;!ii? and lirtkine Iheep), that locus, Arc. is trcthold of de*' 
fendant, who geniiy drove and ftruck them damagefeajaut, 3. Br, 144. •' 


FOR FIN’ES—GOODS. 

< 

That locus. Arc. defeended to T. who entered, and defendant as his fervant found', 
the go.’ds there damage fcofai.l. 

Plea. non cul. to part; to reiidue, defendant jufiifies taking the goods under a 
laiu or forfeiture of thiee fliillings and cightpcncc, for iniicondud in the company ^ 
oft ’.ylors at lixeter, 3. Le'v. 276. . 

Juflification of taking and carrying away goods under a bye law of the taylors of the ■ ' 
city of London, that if any perfon tliould abfenihimfelf from a reafonable dinner* ,i>; 
he fliould pay fucb proportion to tlie llock that the mailer ihould pay to his dinner^ , 
under a penalty of three fhiilinps and fourpcncc, with power codillrain; chat j. 
plaintiff forPjited and did not pay, for which, &c. ! >cniu: rer, and judgment for f 
plaintiff, “ becaufe no notice was given, nor prccife demand made cf the exa£i 
Ann the mailer had paid,” 2. hut, 1320. . 

That city of N. was an ancient city, within which was a cuftom that no inhabitant J'.' 
or ether perfon, not being free, Ihould boy or fell any wares within the city of 'j 
N. or to any perfon, not being free, under penalty of forfeiture oi w&tei A* 
bought and told to the ufe, Ccc, that plaintiff being free bought leather of one R. ; 
who was not free, per quod the defendant as citizen in the name of a difrefs for the ' 
forfeiture, fetzed and carried away the leather to the ufe, &c. Replication, thdf 
perframlcm it was agreed between the defendant and the faid R. that R. Ihould 
fell the leather and aflirni that he was free, that R. in buying of leather by de*. 3 
fendant affirmed. Rejoinder, maintaining the bar, and traverfe the agreement* ; 
andiffbe, z.Bro.i\g. Like plea, T&c. 401. 

That within the city there U a cullom that the mailer of a company of Smiths (houId^ J 
’examine ihe iron wares imported by a ftranger to be fold at the market there, 
the goods that are fraudulently made fliould carry to the mayor to examine, 
and make order concerning them ; the plaintiff a Granger, imported the goods tb,;,4 
be fold at market, and defendant being mafter, on examination, found tbem.td\^ 
be fraudulently made, per quod they carried to the mayor according to caftort/^ 
&c. which is the fame taking and carrying away, ST/'c. 330. ^ 

That the city of B. is an ancient city, and Licorporated by.name, &c. within wht^lr 
there was a cuftoin that all goods by a ftranger bought of a ftranger were forfeitetJ, ^ 
to the mayor, and as fucb liable to be Lmd to the ufe, &e. by any citizer):):.^ 

ri 3 ' plaiAii^ 
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* • 
being a Granger, bpurgbt goods of the ftranger; that defendantii as-citj- 
'ji^ns, took. Keplication, proiefting ftvcral matter*} firft, that there is no fuch 
cuhom; fecond, that he did not bay good* of a llranger; third, that city is npt 
J-' . an ancient city; for plea, mairitaiDS the declaration; and traverfes that the 
citizens and free men of the city of B. were a body politic, incorporated by the 
'il^ameo^Ac; Rejoinder, and ihiie on the traverfe, T/Ja. 401. Like plea, 3. An;, 

. » 39 * 

(to trefpafs for taking forty fltocs and twenty pieces of leather), to^ part, wjg 
. cnl\ torefidue,juflificationbyforceof|.Jac.i, c. 22. (which is mil recited). De¬ 
murrer, and judgment for plaintiif, 2. Lut. 1402. Like juiliiicaiion. Keplica- 
’ txoo^ dt injuria^ &c. and iH'ue, lire. f'aJ. 432, 

' That the town of B. was an ancient town incorporated, and plaintiif inhabited in 
the country, not being a freeman of the lame town, and on a certain day, not 
bcitig in any market in the faid town, plaintiff brought the wares there to fell by 
: retail, and fold parcel, &c. againll the form of tJic ftatute; />rr quod^ defendant 
' being one of the baiaffs of tlie town, the refiduc of goods not lold he took as 
ferfeittd. Replication, that plaintiff was an inhabitant in the town of T. which 
was a market town, and the day in the dccLn-ation being market day in the town 
of B. plaintiff brought wares to be fold in the public nUrket. Llcmurrcr, Aro, 

A. 489. 


’ DISTRESSES, DAMAGE FEASANT—BY OCCUPIER. (5rr CoMMO.NERS AND 
.■ Right OF Common,/!'//.) 

• Plea (to trefpafs for impounding Iheep), that D, was feifed of a large nuajic called 
■ the H.; and defendant, as his fcrv.int, took the c..rile d.iniagc feafim. Replica¬ 
tion, that J. feifed of the manor of C. had comnint in tlie w.ille for !tis farmers 
\ and cudomary tenants for all cattle commonable upon •Ju-tenements levant, .‘v.c, 
’ and that plaintiff being cuiloinary ten..;n of the iiKlfuages ar.d Inn !.s, put in the 
' Iheep. Rejoinder, maintaining the plea, and traverfes ihc prefcripiion, and if- 
* fue, 2. Bro. 269. 

' That C. feifed of a clofe, &c. and defendant as his fcrvaiu, and by command of C. 

he gently drove the cattle damage t'lafant there oatof yiu dole. R eplic.-ition, conief- 
t ' fing the feilin of C, but that he being feilVd of the uiadltat'cs and l.ind, had common 
jin the clnfe, 4 :c. ♦or all Iheep on the teneinems Jeiant iVc. throughout the year. 
-Rejoinder, maintaini.ng plt-i, and traverfes prcic'.jp.lon andiffue, //!•{;. -ig. Ljhe 
>rKplicatton of cemmoa fur all cattle annually from a cirlnin day to a cejtain other 
day, 335 * 

; That W, ieilrdoTa manor with a court leet, there was a for th'/homage to 
r' ele& four tenants cf the manor to overluoic . he common, and to impound the«al- 
t tleofperfons not having commo.i, t.'; it defen a:;; bci. one, and imding the cow 
'^'■^■.damage/ftt/aiet, imjounded ir. h rnlkal.on, liiai L. Icifed of the mefiiiages, 4 :e. 

bad commai ialoeus, &c. for all coim.-.oiiable cattle frsni a certain fc.idd.'i.y to ai.o- 
^/.ther f aft day, and demiied to plaintiff, n ho put in his cattle. Rejoinder, maii\« 
.'tains p.ea, and tuver.'cs prefcripiion, //?. Eat. 977. 


W-, 

hy. 


RENTS, SERVICES, PIKES. 


iPtiM, ' tbat deefrdant feifed of houfrs, demifed to plaintiff fur years, rendering titifj 
- . iaiod took gpp^S for rent. Kcpiic.\iion, at tnjmia, lbs. 313. 398. *1 

ieiledyl-granted animal rent to W. for eight years fi om the death of J. who 
'/>^ied, andW. was poifehed of the annual rent and died inceftate, and aUmirJjira- 
'** lro» granfed to defendant, Vvho dilirained fox' rent un'paid; 'life. 341, 

t:‘ ‘ ■- ■' juftifi- 
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Jliiilfication by diftrefs for rent arrear, Jfre. Vati. ^ro. Demurrer, HiJi 4^2. 
i hat plaintiff held of defendant by fialtj and rent two fhillings, and diflrain^ for 
the rent. Replication, dt injuria, Tho. 357. 419. Ra. 67a. Replication,^ held by 
fixpence rent; and traverfe held by fealty and rent. 

That the manor rf S. is held of the queen as of the honour of C.; that within the 
honour there is a cullom, that upon defeent or alienation of jard$ held of the 
manor of S. the oc-fon to whom fueh lands fhould come pays to the lord of t^e , 
honour finet called alienation, lines, forwliich the bailiff of the honour is ufed to 
impound and detain the goods and chattels until, &c. that lands whereof, ditCi' 
defeended to plaintiff^ and for Jf«e unpaid defendant, as bailiff of queen, took 
and impounded the cattle. Replication, de injuria ; and traverfes the cuftomjj' 
and ifTuc, Ro. Ent, 4^3. 2. Lut. 129S. 

That plaintiff’s father was feifed of two houfes held of the bifhop as of his manor, 
of K. by fealty, leni, and /«// 0/ court, and cuilom that the lord had the bell beajft 
for every houfe after the death of tenant for heriot j plaintiff’s father died, and 
defendant, as fervant of the biiliop, took the cattle as an heriot, PI, Gen, (Soy. 

1310. 

Plea (to trerpafs by executor for X^king a cow), that lord of the manor had a cuRo> 
many heriot after the death of tenant of the houfe and loft ; and defendant, US 
fervant of lord of the manor, took the cow for an heriot. Demurrer fpecial, and' 
judgment fordofeiidaut, If;'. £«/■. 62. 

Flea, that A. feiiVd of mefluage.s, &c. demifed to T. for lives of B. J. and G. ren¬ 
dering rent and heiiot, or three pounds in lieu thereof at the eleifion of A. on the," 
death of c.ich B. J. and G. unlefi upon the death of J. living G. B. or by G. liv¬ 
ing B. or by (r. living B. or j. See. A. fold to W. from whom it defeended to D. • 
ivho after the de.iiii of B. and J. took two oxen for a heriot. Replication, that. 
B, and j. are alive; and liaverlc that either of them died before trcfpafs com- * 
iriitid. Rejoinder, and iiiae, 'Iho.zGf. 

That J. leifcil rf nieiruaiM'-, a)i 1 lands held of the manor by fealty, rent, and fuit of ‘ 
court, and that !•-. loi d of rhe manor, had acuflomary heriot of all tenants alien- 
iiig. J. whild I'olc, alienated and was poflelTcd of a cow, and after married ' 
plaintiff; defendatu, as lervanr of K. took the cattle as bell beaft for alienation. 
Replication, protel'cing, Sec.; for plea, that before E. had any thing in the ma- ' 
nor r. wasfeifeJ, who coniirmeU to one W. thenfcilcd of the faid inefTuage aitd 
lands, the wJiole ellate in them of the faid 1'. bv rent and fervice aforefaio, only .* 
to hold the ellate which pl iintifF had in right of nis vvjfc, \,Bro. 352. 

That P. S, defendant’s grandfather, being feifed, demifed to D. i'.. his executor# 
and afligned for ninciy-nine yc.trs, if he and one M. U. fhould fo long live, rea- . 
dering after tlie death of D. and M. or either of them, the bell bead, or forty 
Ihiilings in lieu thereof, pr -vided that no heriot fliould be ^fter death of M. living 
D.; that the reverlion, by I'everal defeents, came to defendant, and D. took . 
plain^fFto and died, and afterwards M. died, on which, &c. Demurrer ' 

by plaintiff after oxer of indenture, 2. Lut. 1 361. 

Plea (to count again’il hujland amt wife for breaking and entering his clofe, and car- ‘ 
rying away his goods), to all except breaking, Ac. non cut. and to thofe a juilid* * 
cation for dillrcls by rent referved on Icafc made by hulband to plaintiff. Repli¬ 
cation, that the wife, after the diftrefs. ufed and fold the goods. Rejoinder, tnat . 
it is a juflihcation by force of the ftatute W, and M. c. 5. which gives power tp 
fell dillrefles. demurrer and judgment fqr plaintiff for fault in tne plea, z, Lut» j 
14x1. 

Pica (to declaration for taking cattle aifl of April 1701, and of other cattle on the 
fame day), a demife of part of a rcdlory referving rent, and that fevcnty-fevu^''.,j 
pounds ten fhillings was in arrear, and fojuflilics the firfl taking ror lixty 
pounds ten Ihiilings parcel, and the lall taking for ttie reudue, Demurrer, 

^ ... Xi-f 



iiife II^DEX to LfiADlKO titles OR HEfADS 

'that the honor of Leicefter is an ancient honor, and that 
'^■the inhabitants thereof are quit and exempt from the pajr- 
inentof toll throughout the realm, and that plaintiff is an 
inhabitant of that honor, and that the cattle were his own; 

. andthatdefendanthadnotice,yetdcfendantofhisownwrong 
took faid cattle, Ac. ad, de injuria, See. and that the cattle 
came as eilrays. Rejoinder, that the plaintiff is not a 
burgefs of Bedford, and traverfe that the inhabitants of the 
honor of Leiceffer are exempt from toll. Surrejoinder to 
the ill rejoinder, taking iffhe on the traverfe, - Mor, Pr. 644to 651 

Plea (to trefpafs ^uarr dmum fregit, and for feiaing and car¬ 
rying away plaintiff’s goods), that defendant feifcd in fee 
of locus, Ac. and demifed to plaintiff for a year, and en¬ 
tered to diftrain for rent due, - - PI. AIT. 445 

■ I|lea, that locus, Ac. is within the manor of, Ac. and that 
defend^t was a Aiitor of the manor court, and jollifies the 
feizure for a fine amerced and affeered upon defendant for 
not appearing after being duly fummoned. Replication, 
that plaintiff' was not fummoned, and ilTue, ■ - Ibid, 504 

. Plea (to trefpafs againll feveral for breaking plaintiff’s clofe 
. and taking three cows), by one not guilty to force, and 
breaking, and entering, and a juiliheation taking the cows 
as a diftrefs for rent. Replication, cattle were not levant 
and cotichant. Rejoinder, on levancy, Ac. and iffue, 3. Ld. Raym.' 134, N. Ed, 
•Plea (to trefpafs againll two for bi-caking plaintiff’s clofe 
called H. in the parifii of R. treading down the grafs, 
and depalluring the grafs, and for chafing, taking, and 
unpouuding plaintiff’s Ihecp), by one by attorney, the 
Other by guardian, not guilty to all the trelpaffes except 
the chafing and impounding, and as to that defendants 
juffify for damage feafant in the New Orchard, and tra- 
verfes the place in the declaration. Demurrer and join¬ 
der, - - - _ Ibid, 115 

‘Plea (to trefpafs for carrying away ten fianntorum), by letters patent Ed. 4. granted 
to the men of the myllcry of feifforum, in the guild of fcxeter, with power to make 
ordinances among themfelves for the better government I'f;he company, and to 
be a body corporate ; a bye law was made; that any p'lfon of that company 
that reproached, abuled, or ufed any fcurrilcus or op{>roi)i ious language to the 
mailer and keeper, Ac. Ihould pay three Ihillings and hnirpence ; plaintiff was 
guilty, and did not pay, per quod defendant as beadle of th j comp.iny, by the mailer 
and keeper’s warrant for m diftrefs and f^le ojlio aperto took, Ac. for three Ihil- 
' lings and fburpence. Demurrer and judgment for plaintiff', the bye bw to 
levy by diftrefs and fale being illegal, 3. Lev. 276, Ac, 

Plea, by one defendant, lord of a manor, of juftilication for an amerciament in a leet, 
and traverfes that he is guilty before the day, and by the other that he came to 
his aftiftanCe as a fervant, and traverfes before. Replication thereto, Ra. Estt* 
606. 

EENT-—SERVICES. 

\ , 

Tlfeit N. feifed of two houfes held of defendant within the hundred, within which 
' there is a iuftom that the lords had 2.kcriot after tenant’s death. Replication* 

. as to one houfe which is without the hundred, and to the other hundred no fuch 
t cuftom, Upp. 222. 

a Plea, 



IN THE CIVIL DIVISION. 



Plea (to trefpafs for taking three cows, and aft aflault) ; to trefpafs, that the king* ‘ 
feifcJ of the manor, granted the melTuages and two lofts, be»ng cuftomafyKeno. 
ment?, to J. for lire ; and that there is acuftom that the wives may have theit 
► free bench, and the lords a heriit for every houfe and ioft after the death of each 
. tenant ; tjhe king granted the manor in fee, &c, and juftifies taking three cowa 
for three heriots aAer the death of the. tenant’s wife, and to the allault, de in- 
/ultu broprio. Replication, that by cuAcm cuilomary tenants in fee paid a heriot,' 

- and aefrndant de injuria took the cows, and taveWes cuhom aliedged by defend¬ 
ant, 3. Br, 402. 

Plea fto taking cattle) for not doing fuit to the hundred. Replication, that de¬ 
fendant milked the cows, and worked the horfes, Fft. Int, 15$. 

Plea that plaintiff holds the clofe of the prior by fealty rent fourteen pence and fuit' 
of court, and defendant as fervantcaire into the clofe to cidraiu for rent. Re¬ 
plication, that plaintiff held the clofe of the prior by twopence rent unpaid, and 
traverfes holding by rent of fourteen pence, Ra, ^72. 

Plea, that plaintiff holds of defendant by fealty and rent of two ihillings, who dif- 
trained cattle for rent. Replication, tluit he holds by fealty and rent cffixpence ■ 
unpaid, .and traverfe that he holds by fealty and rent of two Ihillings, Ra. 672. 
Like plea. Rep!ic.ation that the houfe is out 0/ tiie fee, Ra. tyz. i'et. Jnt. 
123. Repliciidon, dii.j.na. 

That plui itiiFholds manor of R. wherco‘‘, kc. of the king as of the manor-of D. ' 
parcel of the dutchy of Lancafler by homage, fealty, and rent. Replicatic-n, d« 
injuria, Ra. 673. Ket. Int. lOl. 

That plaintiff bolds houfe, kc. of defendant by fealty and rent, and that defend¬ 
ant came to dirtrain for rent unpaid, and prays judgment of the writ profecuted 
vi et armis, R plication, that he did the trefpau, and traverfes defendant’s 
tenure, Ra. 680. 


FOR FINJES AND AMERCIAMENTS. 

That bifliop, felfed of the manor, had a view of frankpledge, and pI.alntifF was pre- 
fented there for erecting feven cottages for a nuifance to the lord of the manor, 
and was there at feventy lliillings, for which defendant as bailiff of a,' 

manor, by the precept of the bilhop (who by bailiff jfed to diftrain for an amer- ’ 
ciament forfeited within the manor) entered into the cottage and took the goods ■ 
as a didrefs for the amerciament, Tho. 311. 

That R. feifed of manor, had a view of frankpledge, and plaintiff was refiant, and rl. 
for net appearing impofed a fne of forty fliillings on him, and the lord of ' 

the manor ufed by bailiff to diflrain for all fines; and becaufe plaintiff did ^ot. ' 
pay the fine defendants as bailiffs, and by command of R. took and diftrained' 
the heifers ('vara/Z/rr) until, &c. TAc. 347. 

That the king, feifed of the hundred, held a court, and it was acuflom within the ; 
hundred that the freeholders making default at court fhould be amerced at two ,' 
fhillings and eight-pence, and bailiff of the fame hundred was ufeJ to diflrain for 
the amerciament unpaid, that plaintifl'is a freeholder, and for fe\'eral defaults and 
non-payment of thcin on demand of defendant b.ailiif of the hundred took the cow, ‘‘ 
Replication, de injuria. Bro .R. 478. l. Br. t‘j’3. ^ 

That defendant, bailiff of a manor, by the ftew.ird’s warrant, took the cattle to • 
levy fix pounds forfeited by plaintiff for receiving inmates into their cottage, C». i 
Int. 655. ^ 

That abbey, feifed of the hundred had a torn belonging to it, to be held anni^l)^ 
and plaintiff was feifed of land adjoining a pool in the highway, that plaintift -ni 
ought to repair, and lor defiiult of repairing was amerced by the jury at the 
of tke torn, ajid aifeered at three ihillings, and defendant, as bailiff, for 
amerciament unpaid took the heifer. Replication, that plaintiff was poflefleit J 

I i 2 o!^| 
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index TO LEADING TITLES OR HEADS 

!• ;*, ' of the heifer as his own heifer, until the trefpafs, and traverfes the preferiptio* 
V 'to rcpiir, 4.80, V. Br. iSi. 

i'r.j'That j. Icifc'd of manor, had a view of frankple'lgc, and plaintiflr was prefented 
tJiere for breaking a houfe in the night, an<i amerad at forty Ihillings, for 
* ■■ which bailiff* of the manor, by wariant, dillrained on plaintiffby hoffe and goods, 

'* ' which remained for want of buyers. Replication, that he was not prefented, &c» 

' Ra 606, 

.. .Piea by one defendant as lord of the manor, junification taking the goods for a« 
emtfciument in the Uct fora nuiiiince, and tiaverfe being guilty before ; by the 

other, that be came to the aid of his mailer as his fervai.t, and traverfes as be- 

■*.5 fore. Replication, that locus, Arc. is called C. which is without the precinft of 

(‘ the lect. Rejoinder, tha' locus, kz. is parcel of the waltcs of the manor, and 

within the prtcinft of the Icct, Ra. 606. /'•/. Int. 156. 

■ - That W. feiled ot hundred to wliich then; belonged a lett, demifed to C. who 
;; affigned to defendant, who took a c n\ for an amerciament of plaintiff inhabi- 
taiii witJini the hundred, fbr default of t!.c appearance at the court, and another 
■ amerciament for making an afimy. Replication, de injuria, 3. iV, 461, 



DISTRESSES DAMAGE PEASANT, &C.—CATTLE. 

4 

Pie?,/flv afault dmejne to the affault, and juflifies taking the ram as adillrcfs da- 
mage leaf .nt, Ir'ad. 417. 

Plea, by o.ied:fendant jullifying taking the horfe damage feafant, and by another 
that he came with him as a friend, Ra.Eut. 628. Plea fpecial by one defendant, 
V by the other that he came as" fervant, Ra. Ent. 632. 635. 637. 

■ Plea (10 taking and leading away a cow), that he took the cow as a diftrefs for 
: ruf, and led her to the pound, which plaintiff would have refeued. Replica- 
, tion, d: i./juria, Scz. If i. Evt.sj,%\. 

Ple-t (to elulinii a heifer), that defendant is leiild of the dole in which he found 
the holier dafcii^f jn/'ftiKt, and drove her into phiintift’s dole adjoining. Repli- 
. cation, prcici-ihi a iu a light of way, If'i. Eui. ggo. 

^ ;Piea, jullificaiion irtipounding a hoife. Replication, tnat he impounded him in a 
" pound elofe (a houfe fltut up), fo th.ir pi.dntiff could not give him fodder, &c. 
v”*' .RejoinJer, that he impounded in pound overt. Cl. 

"Plea (to chafing and ftriking a hc'ter), that locus, ^c. is irechoid of A. and dc- 
fendant as Ins fervant took the cow damagejcaj'ani there, and raifed, diove, and 
ffruck to impound, but traverfes that he io’violently chafed and llruck till it 
died. Replication, and iffue on the travcri'e, jSrs. i?. 4 '; 6 . 

^ (to taking and impounding Iheep in aclofc called H.) of junification damage 
■’ tfeafiint in the dole* of one of the defendants called the Now Orchard, in R. with 
, traverfc of chafing, taking, and impounding in the clofe ir the declaration. De- 
y-' mtirrer, and court inclined for defendant ou the general demurrer, 4. Lut, 1447* 
J'.PJea (to taking and leading away four foals at M. and taking and carrying away a 
gelding, and breaking his clofe called the Lev Grou.nd), to the taking, &c. the 
four foals an^ adding, that he was poiTeffed of a piece of paflurc called, &c. and 
juflifies damagefea/aui ; to the rcfidue, that.at M,. there,are many clofes called 
of Ground, bat none without other additions, and that.the clofe in 
'Was called Garlirk's Lfj/ of Ground \i\'s Jrtehcld, and fo jullifics. Demurrer, that 
DJeas are double, and amount to the general ilijue^ and judgment ibr the plaintiff, 

' becaufe the firll plea, tliat defendant was poiTeffed, &'c, was not good, and bc- 
iftg Had in part was bad for the >vhole,' z. hut, 1489... 

^ra as fo part, non cul. j to lefiduc, juftification dijlrcfs of cattle smdtr anthirhy 
»f<mmjfmers tfft'Mtrs under the.great fcal of England, and,under the fcal of 
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IN THE CIVIL DlVISlClSr. 


; . . 

oar lord the king of his dutchy of Lancafter, Xt. Dee, 406. Replication* 
jbria, iec. and iflue. ^ ‘ * 't:! 

Pica as to part, eu/.; to refidue impounding cattle damage feafant, Xe. 

4OCJ. ^ ^ 

PlcM, jiirtifo ition impoi>nding cattle tiamage feafant as bailiff to the mayor and 

gf ties tf the bo: ojgli ft Chrillchurch, who were f-ill-d in fee of the after pa^OrC'^K 


the traverfe, I\ro J'ad. 124. 


inc rr.ivcru, nro / ««. 

Pica id'fen afint-li denuj;': to theaffaul:, and to carrying away the plaintiff’s ram,,') 
iu.lilies as fervant to J. D. in the name of.i dulrefs dumagefeafant. ReplicaUOfU, ’ * 

. • as ro both, andill'ues, lire. I'^d. i^z>. ^ 

ai,!’. huric dttn'D'^eJeajont in his frtehcld, and impoonded him. Re- .'i 
itiff’s freehold is not defendant’s, Ua. 628. 

. . . . . _ <ka « • • • ■ « 


de hijuiia. Aj. as ro both, and ilfues, Dre, I'-d. 42-*'. 

Ti'.at di-ii'iiJant toi,!; ' 

p IC’ltlO'l, plaintlfl s ircc>'Uio u uciciiutnii 9, i\». 

That defend mt and hi' •wfe are (e'tfcd of one hundred acres ofland in which defend*' « 
ant took and inif c".''!'.!, d Picep damagefeafant. Heplicaticn, de injuria i Ra, 6jft« 
Pica (to trelpais tor ..'rivoie and llrikinp Ihcep), that locus, Arc. is trcthold ot 
fendant, who gcni-y drove and ftruck them damage ft ajant, 3. Br, 144. ^ "'J 

A 

FOR FINES—‘GOODS. 


That locus, ic, defeended to T. v\ho entered, and defendant as his fervant foond- 
the gO’tds ihcre damage fjafa/.t. 

Plea. »SK cul. to part; to rcfidue, defendant juflifies taking the goods under ^hje 
lams or forfeimre of three (hillings and eightpence, for milcondud in the company 
of t.iylors at Exeter, 3. Lenj. 276. 

Juftification of taking and carrying away goods under a bye law of the taylors of th«'- 
city of London, that if any perfon ihould abfent himfsU from a reafonable dinner, ^ 
he ihould pay fuch proportion to the (lock that the mafter ihould pay to hisdinaer, ' 
under a pen.ilty of three (hillings and fourpence, with power to dilirain; that 
plaintiff forfeited and did not pay, for which, &c. nemurrer, and judgnunt fl»r , 
plaintiff, “ becaufe no notice was given, nor prccife demand made of the exad-' 
fum the mafter had paid,” 2. Lut, 1520. 

That city of N. was an ancient city, within which was a cullom thai^no inhabitant' 
or ether psrfon, not being free, ihould buy or fell any wares within the city of- 
N. or to any perfon, not being free, under penalty of forfeiture of the fo., 

bought and told to the ufe, i'.c. that plaintiff being free bought leather of one R, 
who was not free, per quod the defendant as citixen in the name of a difrefi for the 
forfeiture, feized and carried away the leather to the ufe, &c. Replication, that ‘ 
perfraudem it was agreed between the defendant and the faid R. that R. ihould ^ 
fell the leather and affirm that he was free, that R. in buying of leather by de* 
fendant aflirmed. Rejoinder, maintaining the bar, and traverfc the agreement, , 

andiffac, 2. Rrc. 119. Like plea, 40:. ro -.i. a 14. ' 

That within the city there is a cuftom that the mafter of a company of oInItbsih^al(t‘■ 
examine chc iron wares imported by a ftranger to be fold at the market there, and^^ 
the goods that are fraudulently made lljould carry to the mayor to examine, ajf^ • 
and make order concerning them ; the plaintiff a ftranger. imported the goods ttt‘‘ 
be fold at market, and defendant being mailer, on examination, found them Uf -: 
be fraudulently made, per quod they carried to the mayor according to cnftpm,:;) 
&c. which is the fame taking and carrying away, 7 h». 330. i; 

That the city vf B. is an ancient city, and incorporated by.name, &C. wilbm 
there was a cuftom that all goods by a ftranger bought of a ftranger were fortciifil, ^ 
10 the mavor, and as fuch liable to be I'iaed w ihc ufe, Sie. by any 
’ r, 3 ' 

** . ' t Ju 



INDEX Tt) leading* TITLES OR HEADS 




I,' plaintiff being a ftranger. botfghtgoodj of the ftrangcr; that defendant*, 4j-citi- 
,. '^ens, took. Replication, protefting feveral matters; firll, that there is no fuch 
cuitoDi; fecond, that he did not buy goods of a Granger; third, that city is npt 
an ancient city; for plea, maintains the declaration; and traverfes that the 
eltuens and free men of the city of B. were a body politic, incorporated by the 
e- i;ame of, &cj Rejoinder, and ihiie on the traverfe, T/jo. 401. Like plea, 2. Bro, 
•V '» 39 - ^ ^ 

.Flea (to trefpafs for taking forty fhocs and twenty pieces of leather), to part, »«* 
“ . enl : to relidue, jullificationby force of t.Jac.i. c. 22. (which is mif-recited) Dc- 
/ murrer, and judgment for plaintiff, 2. £«/. 1402. Like jullihcaiion. Replica* 
tion, dt injuria. Sec. and iffuc, Bro. fad. 432, 

\ That the town of B. was an ancient town ircorporated, and plaintiff inhabited in 
the country, not being a freeman of the fame town, and on a certain day, not 
V" being in any market !ii the faid town, plaiiitiff brought the wares there to fell by 
retail, and fold parcel, &c. againft the form of the fiatute ; per quod^ defendant 
^ being one of the baLiffs of tlie town, the rcfidue of goods not fold he took as 
5. Jurfeited, Replication, that plaintiff was an inhabitant in the town of T. which 
‘f was a market town, and the day in the decLration being market day in the tow;n 
'i of B. plaintiff brought wares to be fold in the public ttUrket. Demurrer, Brat 
- A. 489. 


‘ DISTRESSES, DAMAGE FEASANT-BYOCC’UPItR. («?« CqM MO NERS A K D 

* Right OF C6.^JMON,////.) 

■ Plea (to trefpafs for impounding fheep), that D. was feifed of a large ’lupjle called 
theH.; and defendant, as his fervant, took the c.itile damage feaf.ini. Replica¬ 
tion, that J. feifed of the manor of C. had canun n in the waJle for liis farmers 
andcufloniary tenants for all cattle commonable ujx'n •.iu- tcm nicDts Icv.^inr, <1c. 
and that plaintiff being cufloinary teiunt of the iijiifitages ai.d I'ln.l.'', put in ilie 
iheep. Rejoinder, maintaining the plea, and travel fes the prcfcripiion, and if- 
' fue, 2. Bro. 26g. 

_ That C. feifed ot ;i clofe, &c. and defendant as his fervant, and by command of C. 
he gently drove \\\c cattle damage ftajaat there oatof vli.: clui’e. Replic.'ition,coi)f<'f- 
fing tlie feifin of C, but that he being feifed of the inw';riia;.*es and land, had commea 
theclnfe,&c. for alUheep on the tenemems lawiu: IVe. throughout rite year. 
.Eejpinder, maintaining pl'M, and traverfes prel'c:;p:;on andifiae, 'Iko. ■ 19, Like 
•respJication of common tor J1 cattle annually from a c riain day to a certain othi.r 
day, Tbo. 335. 

-■That W, feifed oTa manor with a court leet, there was .1 cujlam for th- homage to 
" eled four tenants of the manor to uverh ^a vhe common, nnd to impound the vac- 
;• tie ofperfons not having csmmo.t, t;; it defc.i an: hei;;:; one, and I ntiing the row 
damagoj'fujant, impounded it. Replication, iliuL. Ic. <(l of the n’eridagis, 

^f' hnd cemmoi ta locus, See. for all comn.o'iablc cattle frmi h certain fcalid.ay to ano* 
■y'.ther f aft day, and demiied to plaintiff, I' ho put in his caiUc. Rejoinder, maii\. 
t' tuins p.ca, and tiaverfes prafenpdon, Ifi. Eat. 977. 

s', 'f 


- . 


RENTS, SERVICES, FINE: 


^ I 

;PtfR. 'tbat deefndant feifed of houfes, tlerr.ifed to plain tiff for years, rendering rear, 
. and took goods for rent. Kepiic.'iiion, rfr 313. 398. ‘ 

'Ti)ht J. feiied,.^anted anipial rent to VV. for eight years from the death of J. who 
. and W. was poffefied of the annual rent and died inteftate, and aamintjtra- 

i/M granted to defendant, \vho diitraincd foi'rent uripaidi Jlfri*. 341, 



Jliflification by diftrefs for rent arrcar, ^10. Demurrer, lUd, 

'i'hat plaintiff held of defendant by fahy and rent two /hillings, and diilrained for 
the rent. Replication, de injuria, Thn. Ra.fi'jz. ReplicatioSj^^eld b]^ 

ilxpence rent; and truverfe held by fealty and rent. 

the manor of S. is held of the queen as of the honour of C.; that vrithin tKe 
honour there is a cuftom, that upon defeent or alienation of ^ards held of the 
manor of S. the pc-ron to whom fu~h lands Ihould come pays to the lord of t^e, 
honour /.net called alienation, fines, forwliich the luiiliff of the honour is ufed ta; 
impound and detain the goods and chattels until, &c. that lands whereof, 
defeended to plaintiff, and for fine unpaid defendant, as bailiff of queen, took 
and impounded the cattle. Replication, de injuria \ and traverfes the cuftora*.' 
and iffue, Ro, Ent, 4; 3. z. Lut. 129B. 

That plaintiff’s father was feifed of two houfes held of the bilhop as of his manor; 
of K. by fealty, teni, and /a»V of court, and cuftom that the lord h.ad the bell beaft 
for every houfe after the death of tenant for heriot; plaintiff’s father died, and 
defendant, as fervant of the biiliop, took the cattle as an heriot, PL Gen, 6oy. 
2.Z.0/. 1310. 

Plea (to trefpafs by executor for a cow), that lord of the manor had acuilo> 

niary herkt after the death of tenant of the houfe and loft; and defendant, 4s 
fcrv.iut of lord of the manor, took the cow for an heriot. Demurrer fpecial, and ' 
judgment for defendant, Wi. EntJn, 

Plea, that A. feifed of meffuages, A-c. demifed to T. for lives of B. J. and G. ren¬ 
dering rent and heiiot, or three pounds in lieu thereof at the eleilion of A. on the/ 
death of each B. J. and Cj. unleli, upon the death of J. living G. b, or by G. liv- 
intr; H, or by C J. living B. or J. &c. A. fold to W. from whom it defeended to D,,' 
who after the diaiii of B. and J. took two oxen for a heriot. Replication, that 
li. and J. are ilivc; and tr.iveric that either of them died before trefpafs com- * 
miiti d. Rejoirder, and iffue, 'n.w. 267. 

Tliat J. feifed et mciruages an I lands held of the manor by fealty, rent, and fuit of 
court, and that 1-, loid or the manor, had acuflomary heiiot of all tenants alien¬ 
ing. J. wliilil foie, alienated and was polTeircd of a cow, and after married 
plaintiff; ilcfendani, as fervant of K. took the cattfe as bell bead for alienation. 
Replication, protefting, fee. ; for plea, that before E. had any thing in the ma^ 
nor r. was feifed, wJio confirmed to one \V. then feifed of the faid meffuageand 
lands, the wliole eflate in them of the fiiid l'. by rent and fervice aforefaid, only ; 
to iiold the eflate which pi dntiff had in right of his wife, i.Era, 352. 

That I*. S, defciula.u’s grandfather, being feifed, demifed to D. li. his executor* 
and afligned for niiie.y-ninc ye n s, if he and one M. U. fhould folong live, ren¬ 
dering after the death of D. and M. or either of them, the bed bead, or forty 
Ihiilings in lieu thereof, pr .vided that no heriot fliQuld be softer death of M. living 
D.; that the reveriion, by fevcral defeents, came to defendant, and D. tooE - 
plaintjfftoand died, and after.lards M, died, on which, 5 rc. Demurrer 
by plaintiff after oyer of indenture, 2. l.ut. 1361. 

Plea (to count againd hajlnndami nutfe for breaking and entering his clofe, and car¬ 
rying away his goods), to all except breaking, t^c. non cut. and to thofe a jodifi^ ' 
cation for diflrcfsby rent referved on leafe made by hudtand to plaintiff. RepU- 
.c.'ition, that the wife, after the didrefs, ufed and fold the goods. Rejoinder, t.iat 
it is a judification bv force of the datute W. and M. c. 5. which gives power tp 
fell dillrcffes. Demurrer and judgment fqr plaintiff for fault in tiie plea, 2, Lui, . 
14x1. , . 

Plpa (to declaration foi taking cattle aid of April 1701, and of other cattle on the 
fame day), a demife of part of a reftory referving rent, and that feventy-fevofl « 
pounds ten /hillings was in arrear, and fojudifies the fird uking :i^r iuty two > 
jiounds ten fhillings parcel, and the lat) taking for tae redduc, Demurrer attd^r 





Wl£S 6k HEADS 


pt 4 iiitifi;fc»r qtlfe«ai^9tbA^&t«'ddlilriirtis for the fame rent, t. Lut. 

fbi; br|itkiiif' •clqfe'called Bi Clofet and taking three cow8); not 
breaking B..CiQfejBtid'to taking. &t. of the cows, that they took them 
Kdeadbwi dfwhich(aniongft other things) defendant C. and another were 
\.y i^^^i^dfOr a term ofyearst ilte. ftnd deoiifes them to one W. W. rendering cer- 
' tarn imti And for.reht arrear dilirain. Replication! that the cattle were not 
levant and edachant and ilTue and verdict for plaintiff, and judgment for him, as 
|t,wh$ hlQVbd ib arrbft of judgtneilt that the iflfae was imihateiial, z, Lat, 


hat defendant, feifed of lands, detnifed to plaintiff at will, rendering rent, and 
. defendant took cattle for rent unpaid, Ra. 63ft. 

J^BiRbiihop, feifed of a manor, demifed parcel of the lands to R. for a year, and fo 
year to year, rendering rewr, and me defendant as bailiff, and the others as 
7.ftfvants, take the cattle on the lands for rent unpaid, anvi impounded them in the 
'^^.Jbi&Qp’ft^rk, which R. broke, and led away the cattle which he gave to plain- 
; ?a 4 defendant, on frelh pnrfuit, took them from plaintiff. Replication, that 

^'•pkintiff was poffelTed of the lands until the trefpafs; and traverfe thai.they took 
. thrcattle as a diilrefs on the lands, Ra. 674. 

defendant, in right of his wife, was feifed of lands by prefeription, and di- 
' ilraine 4 for rent unpaid. Replication, de injuria ; and traverfe that defendant 
■vlras leifed of rent by prefcripiion, Aa. 6?3. f'et. Int. 155. 

That al^bo.t-feifed of the manors, granted the rent-churge to the chapter of Canter¬ 
bury in ke ', and defendant diilrained for rent unpaid. Replication, de injuria ; 

. and traverfe that there was any fuch chapter at the time of making the deed, Ra, 

(to trelpafs hj admtnifirator for taking two oxen), that defendant, lord of the 
m^por, had a cullomarv heriot for all tenants alienating without licence, and that 
* ‘‘ihtfeftate aliened without licence. Replication, de injuria; and traverfe t(^at the 
(lord of the manor had cullomary heriots, Ra, 650. Upj>. 182. 

ST?a (to trefpsfs by executor for an ox taken), that lords of the manor had cuttomary 
^ ■ ,heriots after the death of the tenant of the meffuage or loft; and defendant, as 
ifervantof feoffee of the manor, took the ox for a heriot. Demurrer, Co, Em. 

39 ’, . 

' Tlfet £. was feifed of lands held by fealty, rent, and fuit of court, and a cuf- 
that the lord had a htrht after the death of the tenant, and if it Ihould 
- eloigned, then the bett beatt levant, the manor delcended to K.-who af- 
i-v flgned to the mother for dower, and ihe married defendant, and died poffetted of 
.'* 'Jui,6x,, which was eloigned; per Mod, defendant took ox of plaintiff, tenant of 
'iabd^there levant. Demurrer, Co.Etit,(>66. 


A-- 


CUSTOMS. 


F|^ to trerpafs, for taking and carrying away two hats at E.; 

' ’ Miij time when, &c. was feifed of the manor of G. whereof 


that P. P. before the 
hereof the vill of G. is par¬ 
cel ip fee, and preferibes to hold a certain /air in the vill of G. on a day certain 
•nnually, Und ujhge to receive trom every hatter for ftallage two Ihillings and li<- 
pence, and if he rcJufed to take and diftraio and detain till paid ; and traverfe that 
is guilty at £. aforefaid, in faid county of S. or any other place within the 
^ -'kingdom of'Eng'and out of the faid viU of G. in the county of K. Demurrer 
that ptea does not anfwer declaration, and judgment for defendant, 3. Lev. 

fit io irefpaft for taking fpiced cakes; that %Vithin the city bf I,. theVe is a cuttom 
. .^tppleil.an 4 annually ftx freemen of the company of bakers to be foreign ba« 

• .^crs. 


'■s 
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* ketl^ t9 dxaniinf aH fpiced ckk«a and bMid Ixroaglit to tt» bomm ti&ikitS % iilf^ 
foreigner) and to fend and fdzcr and to (end what is bad t& tha pri((in8, &bi that.. 
he was cleitcd and fworn a foreign baker, and that plaintiff whig a %rejgr.er,; ‘ 
brought the cakfes in the declaration td fhe Stocks Market, add t>n in(}?bfHbn fee ' 
i^uhd ihem tube ill baked, Ind juftifies the feizure; tr<vcifing that he is guli^'at 
WediniiVddr or out of the city, or at any other time. Demurrer and jud^edi fSr, 
pltdu'iff, tor that it was not averted that the cakes were not enough baked, if. 4'ff/d 


*3 

Pita 

i.u ^ _ __ ^ 

vcr.ll oHjeClibos in arreft of judgment, 2. £«r. 15171 " ’ ’ . 

Fl'-a to trefpaA tor eredfing a (fall In a market place, that the milnor of A. is abetenC ' 
derhefne, and that he was feifed ih fee of half an acre of land held of the faid m^a» . 
nor, and a cuftom ;or eredling a (tall in the coibmod market place every market 
and that being a liutcher, did ere^t his (tall on the market day tO fell fieOi. Plain- ' 
tiff demurs fpecially as to the cuftom pleaded, and defendant pleading he cre^dd* 
(tail to i'cil (le(h, not faying hh fle(h> adjudged ill but amended, Lt>v, Ent. 194, 
3. 1 .evJlikqio. 

That he holds two fairs in the year, and one market eyery week anhiially at B. in « 
(Ireet there called M. ftreet; in which(Ireet defendant, feifed of a houfe by ptb- 
feription, erefted in loco, &c. feven (tails on every day of the fair and market for 
the fall’ of his goods and wares, and after the fair and market ended moved them ' 
out of the place ; deiendant put (our Italls, which was the trefpafs; and tiaverfea 
that he is guilty at any other time, ifrs. i?. 488. 

That R. is an ancient borough by prefeription, and governed by an officer called.« : 
wakeman and twelve aflidants, who ufed to take a twentieth part of a bulbel from 
every bufliel of grain fold or to be fold brought into the borough, the king made it 
a corporation by name, d:c. and confirmed all cuftoms, and defendant. Jar a et$f- '■ 
tom, took twentieth part of every buftiel fo’d, 9^0.386. 

That a market is held in/of«x, &c for falcof (been every week in the year, and df« i 
fondant feifed of houfesin R. had, and by prelcription kept in the houfes {ctaitt) 
bars, and there placed them in the time of the market to make (he^folds for tho/j 
flieep in the market to be expofed to (kle, and in confidcration thercor had a reafott- 
able fum for houfing the (heep fo expofed to fale in the market; defeniaut,phe^ 
the bars, which is the trefpafs; andtraverfesthathe is guilty otherwife or inanyothet'/' 
manner, Tito. 420. 

Pica, not guilty as to the ajciult ; as to the goods fpoiling, that there is a manor with¬ 
in the leet, and a market in ir, and that ale-tafters u/eJ to be cho(cn to weigh the 
batter there, and if it wanted weight to cut it. 'i'hat defendant was chofen 8l|^• 
tafter, and cut the butter for want of weight, Demurrer, Lev. Ent. 215. ■ • 

Pica, that trefpafs was done by procefli intng [fter peramkulathnem) according to ct^ 
tom of the parifh on rogation days; traverfes that he is guilty in the form in the 
declaration, Ra.Em.Sfj. Co.Ent.6^t. Upp, 181. 

That a gutter between plaintiff’s and defendant's houfe was out of rraair, and defend¬ 
ant, according to the c’^om of the borough, removed the tiles of pUintilTs hoHlka : 
to repair it. Demurrer, Ra. Ent, 619. 


/ t ’ ‘ 

(fo ttcfpafs for taking goods), preferiptibh Ift dean tlfid chdpter fdt iti’ji [ 

; a:’d iffue on the prefoription, and verdift for defendant, natwithftandinc feb - 


D1STRESSES--*CATTLE—DAKtAGB FEASANT—RENT. 



That the clofes and houfes were.freehold of J. and others, amf defendant, as ferFani^;^ 
entered to overta re^enJam ^ gubernandum, and took the horfe damage feafant^ aha’; 
led him to poutld. Replication by diiTeifin, and iffue thereon, Ra, 62c). 

Plea (to driving a heifer) that defendant is feifed of aclofe, in which he (band 
heifer damage feafant, and drove it into the adjoining clofc. Replication, preferibet 
in right of way. Her, 7 lo. O 



> I* 




INDPt 1*0 XttAmNO; TTfl^S OR HEAPS 


'V Pleqi, that phintifT took two covrg'of defendant nrkhout canfo, and //a/oWc^-theo} )■ 
il. f'dofct which defendant led away. Keplicationj t/e injuria^ ^1^619. h^, 

h- 15a* *86, 

m |to taking cattle atS.) that defendant is feifed of the land in L. in which he 
^ kook the cattle 'damageftafant ; and traverfes that he is guilty in S. liTue on the 
oavarley 'Ha. 6 to. Pee. Jnt. 160. 

FIm Xto^t^iog a noifeatB.) that D. is ieifedof the manor, in which defendant, as 
Rlrvant, wowd have taken the horfe damage feajant, which plaintiff perceiving, 
' jdtpte the horfe to 6. where defendant by frefli purfuit took and led him to pound* 
f](e(dicationj Je ittjuria,i^c. at B. Ra.Gjo, /'V/. /»/. 160. 

Flea (to taking cattle at Jl) that defendant is feifed of twenty acres of land in N; 
where he faw cattle damage/ea/ane, and would have taken and impounded them, 
^t the beads efcaped into the clofe in J. where defendant, by frelh purfuit, took 
. them. Replication, de injuria^ bV.; and traverfes that cattle were feajant 
in the faid jicresat N. Ha. 630, Vet. Int. ibt, 

F|e«ras to part of the cattle, that he took them as a diftrefs for rent unpaid; to other 
, enirt, that he took them damage feafant in twenty acres of land, and drove and 
impounded them at W. where the cattle efcaped out of the nark; andi^ravcrfes 
that he is guilty of driving fiom A. to W. and to other part a licence ; demurrer to 
two fird plcaS) and tq third tepiication de injuria, i^c. traverilng licence, Ha. 630. 


fi. 


» ^ 


TOt.l,e 

(to tfefpafsfor taking corn), prefeription fora market and fordallage and teUo( 
-aO grain which fhould be carried, fold, delivered, or contraded for on any market' 
that one J. F. at the time of the trefpafs, brought to the faid vill five quar* 
tees of barley, and fold them to plaintiff, for which, &c. they judify. Replication, 
die cm tort, &c.; with traverfe, that the five quarters were fold within the market. 
[ Demurrer for plaintiff traverfed a thing not aitedged in the bar; and judgment for 
f. idaintiff, for that no place was exprefsly alledged vmere the barley waa fold, a • Luu 

V 1498. 

LFtea, prefeription and judification for tolls and,cudoro of all drangers not freemen jn 
£die port of Lynn Regis, and to didrain, Luim 1510. 

defendant, lord of the manor, had a fair in a vill yearly, and fourpence for 

V every dall covered there to beereded for tell, and defendant took; a piece of linen 

cloth for Zo//^ unpaid on requed. Replication, de and traverfes 

! ptefcriptioji, i.Br. 178. .&»•. A. 479. 

-iTliat vill of N. is an ancient borough incorporated of bailiffs and borgeffes, who 
were feifed of the vill held in fee mrm of tne king, and had a mark.t there oneve- 
ly Saturday weekly, and toll frotli the buyer of cattle; and defendants, .as bailiffs, 

\ took, the horfe for toll of cattle there bought by plaintiff, and /ira^s in aid of the 
I. Br. 182. Bro. H. 4S0. 

mayor and burgeffesof T. were feifed of a fair and a court of pie powder, toge- 
■ ther with toll and dallage, and other privileges belonging thereto, ereded a hall in 
t1i« fair, and fold goods; and bccaufe the toll was not paid, defendant, as fervant of 
jhs mayor and borgeffes, and by their command, took a piece of leather, &c, Re^- 
: 'ulicanon, that plaintiff was an inhabitant and tcnant;,of the lands in the vill of A. 

'* neld in ancient demefne of the crown of England, and that the tenants of the faid 
■'i jyilL were difeharged from payment of te/i for goods, and the profits .arifing out of 
in «//fairs throughout the kingdom. Rejoinder, maintaining plea,'and traverfes 
/ tkat tlic leather was of the profit of plaiittiff’s lands in the vjli of A< held iitaon 
J,' iciettt demefne, ami iffue, ‘Iho. 102, ' ' 

J. lord R. feifed of the manor, whereof vill of H. was parcel, had tail for aB 
cards carts, and carriages paffing through thq vill at 9ertain ra^tes, and for 

L' ■ ' ■ ' ‘ ‘ ' noiy 

P;. ■ , , . . . 



IN, 


non-payment thereof on demand could detun thenh plaintifF rode bftr the, viUill 
with his gelding laden with fix baiheU of wheat j and bccaufe he ie&fe<ito ’fsf 
the to/l due, defendant, as bailiff of the manor, took the gelding, 

Plea to trefpai's ior taking twenty meafura of mak at C. that the corporation of. tltKl 
city of Briltol had a granted to then), and a leafonable^a// to ^.appointed 
by the mayor, Ate. and jufiifies for a certain toll; and traverfes that tbeyard g«tl^ 
at any other place out ot the city. Replication, that he is a burgefsof T,..an(t tha|,'> 
£. 3. granted to them to 'le quit of tob throughout the realm. Rejoinder, thattiie 
bailiffs, &c. of T. furrendered to Jac. z. all their liberties, Sec. and demutKi' uit 
judgment for plaintiff, for that no toll is doe by law for gt^s fold, unlefs by ^eei|l 
cullom, 2. Lut. . ,,>r< 

Flea to taking and chaiing two lambs} jufiification for r«// in a fair for fix bundled 
fiirep and lambs bought by plaintiff, and that defendants gave him notice,'andr.br 
refufes to pay it to defendants, fervantsof J. R. for which he difiralos. . RcplMk- 
tion, privilege of inhabitants of efufeivo^L./rem tim whereof, &c, to be quit of , 
tolls of their goods bought or fold, of which he gives defendants notice, he. Demuni’f 
rer and judgment for plaintifi', without noticing the exceptions, for that thepiQ'^ 
feriptio* was good, z.Lut. 1377. 


FINES—HERIOT—MORTtTARY. 


Plea (to taking and carrying away cattle), that H. countefsof St. Alban’s, and others, 
were feifed in fee by (iefeent of the manor of B. and divers other lands in the faid • 
county of N held of the faul honour of C, and cullom by the lord of the mamk 
have fines on d' feent, and dijlrain any goods or chattels for fines unpaid/ andjufti- « 
fies for twelvepencc for every houfe, and twelvepence for every acre inclofed, mid 
fixpence for every acre uninclofed within faid manor. Replication, no fuch . ciif- 
tom. and concludes to the country. Demurrer. Judgment for pluntiff> beeaulGf 
the plea was not well pleaded, z. £u/. 1 zg8. v't 

Plea of cuftom for a hcriot after death; ^er fuod, £sfc. 2. /.*/■, 1310. but the rvn^ 
sinna .1/0 was not anfwered. 

That prior, rector of the church had within the pariih the bed animal or other 
of perfons dying for a mortua'y, and defendant jufiifies taking horfe and ox for mois 
fuaries of two perlbns Replication, that by the cultom ot the pariih the exeeUtOMlT^ 
or adminiftrators may chufc the firll belbboaft or thtng, and prior had thefecondb. 
Rejoinder, maintains plea, traverfes cullom aliedged by-plaintiff, U/>p, 188.' . 

WAIFS. ■ 


That R. dole iheep and led them to W. where he niaiveJ them, a»d H. ieiic'dot th'a 
manor to which he had view ot frankpledge and gojds wai’ved and eftray belonging'/ 
fci/.ed them \yithinthe manor there. Replication, that plaintiff made frefis purJktK ‘ 
and retook the (heep out of his cuilody, and was poiTeffed until the trefpab i 'aoa^' 
traverfe that R. waived the Iheep, Ha. 683. ' ■ . 

That dean of the chapter being a fandluary, had goods waived there. RepHcatfon 
.that plaintiff delivered the goods to fervant to keep, who Bed to fanduary with thh -i 
goods, where plaintiff demanded them liefoietlwy were waived, 683. /V/./or.' : 
169. 

That}, feifed of the honour and barony, hid goods waived and etlray appurtenant !;> 
thereto, anti (hat H. and others ftole the hori^, which they let loofe and waived 
within the honour, and defendants, asfervants, took them, and give colour. 
plication, that^the faid J. and others dole the horfes, and plaintiff being bailiff 
the hundred, followed and took them and the horfes within the hundred; afid 1 
traverfe thatH* and otbm waived the horfes, Ra* 6S2, Vtu Int, 123. •' 1 
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That abbot /eifcd of th(!*iMaftor, had all gdodi •wrtc\ed on tho coaft of the fea frorfi a 
place certain to another place, and defendant, as his fervant, took the ca/ksof wine 
^ ttrrncketl. Replication, that the archbifliop, in right of the church, had goods 
\vrecked from a certain place, &c,; and traverfe the pn/criftion allcdgcd by defen- 
dattt, Ra. 684. 

That the king, in right of his crown, had all goods wrecked upon the Ihore within 
the lordfi-iip of L. and defendant, as bailiff, took the goods wrecked. Replica- 
, tiouj that the abbot wasfeifedof the manor of L. within the lordfhip of L. had all 
'goodswrecked by prefeription, andt.averfes the king's right, A’f/. 68.(. 
Junification under a cujtcm for the lord of the manor, tor the confervation of the fick, 
and burying the dead cafton (bore, and prefervation of the goods, ufed to have the 
beft anclior and the bed cable of every ihipwreck. Demurrer, Lfv. Ent. 214. 


CUSTOMS—ES TRAYS. 

' That B. feifed of a manor, had riglu of tjfray by prejeripuon, and defendant, as his 
fervant, took the horfe as an ell ray within the manor, and made proclamation in 
the market towns of F. and N. andplaintiiFclaiming the horfe, defendant re-deli- 
•' vered him, i Bra. 344. 

' Tha; plaintiff took the filiy as an eftray within the manor, in which he had cftnjy by 
trejeripthn, and made proclamation in three market towns, and offered to deliver 
iter to plaintiff upon claiming, if plaintiff w’ouM make amends for depafluring, 
which he refuied, Tho. 420. 

That E. feifed of the manor of S. had eftrayhy prejeriptim, and hy the cuftomof the 
manor, the tithing man was ufed to feize cattle within the manor as eftray, defend¬ 
ant took the idly ;>nnd becaufe (he was wild and ungovernable he had herfooth'ck- 
ed, and plaint.ff claiming her, defendant delivered her. Demurrer, Bro. R. lyb. 
1. Bro. 169. 

That Car. 2. was feifed in fee of the manor of H. in right of his dutchy of L. and 
, by indenture under the dutchy feal granted to J. S, all t/fays within the manor for 
thirty-on^ years, whereby he waspoffelfed of all eftrays, &c, which the txtcuior of 
the executor of the faid J, S. being poffeffed, Sijc. the faid heifer coming within the 
fail! manor; per qued, See. Demurrer general, and exception taken that the mden- 
tute under the dutchy feal was not produced, but overruled on demurrer, and judg¬ 
ment for plaintiff, for that the Count was of a cow, and defendant jultifies taking of 
' • a heifer, 2. Lnt. 1353. 

' That defendant took the cow in five acres of pafture, in which defendant has ejfray 
by prefeription. New aflignment and not guilty, Ra. J79. f^et. Int. 154. 

That defendant took the cows &%el'trays within the manor m which he had eitray by 
. prefeription and made proclamation in two market viils for two days, and plaintiff 
did not come to claim within a year and a day. Replication, de injuria, and tra< 
verfes prefeription. 

,.That deiendant, feifed of the manor, bad ^ew of frankpledge, goods waived, and 
eftray, and took the cattle as eftray within the manor, and mauc proclamation in 
tlie market town of A. and in other towms and churches, and that no one claiming 
). within the year and day; and traverA; that he took them within the precincts of any 
' other manor, Vpp. 192, 


I 
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3. Diflrefs for ufing Engines, &c. todeftroy Game contrary 

to Law. 

VoL. 

IX. 

Page 

364. Plea (to trefpafs for an aiTauit and taking away a net), 
that A. B. was fciled of the manor of A. and ap¬ 
pointed defendant his gamekeeper, and plaintiff not 
being qualified moliittr manus impofuit to feize the net. 

Plra of juftiiication by entry into the houfe, and taking a gun of plaintiff by llatute 
zz. & 23. Car. 2. c. 25. for prefervation of game, 2. Lut. 1502. 


Flea in Excufeand Juftification of Trefpafs to Real and Perfon^l 
Property, by Licence. 

I. In Fact (15.) 


VoL. 

iX. 

Page 

24. Pica to new alignment; iff, not guilty; 2d, leave and 
licence. Replication, ilTuc on licence. 

114. Plea (to tiefp.a> for entering clofe, A:c. p. 113) leave 

116. and /ict 7 ue to enter clofe. Replication, and ilTue 
on the licence. 

119. Plea (to declai::tion*for entering dwclling-houfc, &c. 
p. I 18 ); leave and licence; with other pleas. 

176. Plea (to trefpafs to fifhcry, and treading down grals, 
tvc. p. 172.), leave and licence; with other pleas. 
Vide Replication, ilc. 

2''4. Pica |to dcclar.-ition for entering clofe, fpoiling grafs, 

2C7. carrying away water, &c.), leave and licence. Se- 

268. ver.il ple.is of licence, owing to the feveral Count* 

269. in decbiation. 

313 Pica (lOtriTpafs, enteilug plaintiff’s clofe, taking the 
grafs, .ind leading a marc out of the fame), leave and 
licence. Repiicaiioa, e/e injuria, ts’e. 

375. Plea to entering clofe, con fuming turnips, and with car¬ 
riages fubverting foil),/f«w and licence. (See other 
very fpecial pleas). Replication, new ailignmeiit, 
&c. from p. 36910 384, &c. 

Pica of jnftification in trefpafs for breaking and entering clofes 
of the plaintiff', &c.; that being parifliioners legally tettled, 
and being poor and nccelfitous, they enterej to glean, (cc. 
It is decided in C. B. this plea cannot be maintained. (Sec 
the Report.) - . ^ 

Plea to trefpaft for digging ditches; licence from plaintiff, 
and iflue, „ - - , . 

Pica (to trefpafs for breaking and entering plainti.ff’s houfs 
and clofe), that the houfe, at the time ’when, Cffc. nvas a coni- ■ 
nion •viilualling-boufe, ’wherefore defendant did enter 10 drink 
keer, as he lawfully might do, the houfe being open ; as to 
the treading down. &c. f^tisfa^ion made. 


Prbcedints in 
Books ^Practice, 
REFOKTERSi &C. 


/ 


I. H. UL Rep. 5t 
X'ln* 




2. Lill. Knt. 439 f 
Plaa'-- 



index to leading Titles or heads 

PRCCBDrNTSMT 
Eooks ^ Fractici, 

^ REPORtERJ, 

Flea bf juiliiitiatlon to tre(^ais, for obllriiSin^' ancient lights, 
a eufim in tie city vf Lm^’en, that if a houie adjoins anai , 

ther ancient houfe or foundation, to exalt and build, and 
obfcare the ancient lights of fornierhoufe.jindefs there bean 
agreement to the comrafy. Anfwer of loni mdyor by tit 
recoraer, '* no fuch cullooii” Vide Report, - - |.£arr. 24^ 

Flea (to trefpafs for entering houfe, and carrying away and 
converting goods), that goods were taken untkr a dilirefs 
* for rent arrear; that defendant impounded goods in pound 
overt, and th.it plaintiiF hctnfed him to fell and fatisfy him- 
felf. Replication, traverfes licence. Rejoinder, and if- 
fue, * “ - - 2. Ld. Raym. 1372 

' Plea that plaintiff feifed of lanrs, demifed for years to R. who Ikenf/d defend-* 
ant to <Hh in the water there; and to ihe all’.<a)t,_/&« nffault demej'ne. Repli¬ 
cation to trefpafs, that he did notdemife to theaflault, de injuria. Sec. Ra. 655. 
That plaintifi'gavc licence to defendant for himfelf and fervants to hunt in his w«r- 
rtn. Replication, idle oi the licence, Vtr.Jnt. ijg. Ra.Ent.b^o, 
plea as to vi et armis, non cut. to rcliduc by licence, 7 bo. 390^ 

Pica as to part, defendant entered the ciofe and houfe by licence from plaintiff; and 
toreiidue, that houfe was a r(7<i/rr». Replication to trefpafs in the houfe 

de injuria, SiC. Like to the refidue, and traverfes licence, 7 ho. 39!. 

Plea to trefpafs againll two, to part, both plead licence ; and to refidue, feverally 
plead defeft of fences, Iho. 310. 

Plea to breaking ciofe and houfe,/-rtvjrr to affauUyen <7^»/r demefnt. Replication, 
did not licence; refidue, deinfuiia, &c. and fevcral iffues, T'ho. 

Plea as to part a dtmifi, to reddue litmce. Replication, de injuria, &c. traverfing 
licence, 2<io. 413. 

Plea as to depafluring with cattle, non cul. to refidue, pleads licence. Replication, 
/eiaywrw, traverfing licence, Wi. F.nt. 985. 

Aiwf tuh to the aflault on fervant, to breaking houfe defendant pleads licence, and 
to refidue julliiicatioh, Cl.AJJ. 14.4* 


2. Licence in Law. 

To abate Niiifance. 
f ■ Enter Taverns. 

Take Implements to glean, Qu. 

Take, retake, or demand his 
own Goods, Debts, &c. 

Tithes. 

To prevent Damage. . 

On other lawful Occafions, cut¬ 
ting Ropes, killing Dogs. - 

’.To take Tithes'—B y ihe Vicar—Impropriator—(Grantee of). 
VoL, 

IX. 

fogt 

299. Flea ^to trefpafs,' for entei iiig ciofe with a waggon, and 
'; carrying away hay, by one defendant as vicar, and 
- the others as bis fervants; jufiifying entering locus 


with 



i IN THfi ClVlXi DlVlSlOk^ 


Vot, 

IX. 

Fagf 


?> 7 - 

jiy. 


with a waggon drawn by fix horfes to takt atoay the 
^ jUhe f^ hay, unier.a cuftom to take fuch waggon 
iraa A* hi^ of confi^«»9i»_ 

'lel'ft^Mmring clofe and carrying away corn), thattha 
%de(|^pj^ts. as fervants of the executrix of the grantee 
of the,Riches of lecut, entered to take the tithet of 
the eleventh part inftead of the tenth, un* 
deltas in confideratioii of the plaintiff’s bind-, 

ing fame up in (heaves, and managing the harvefi. 

S^tion, protelling, See. traverles cufiom. 

'le^ Jtg^K^afs, for entering clofcf fiibverting (oil 
witn c^s, and carrying away hay), that Dr. S. w 
S. and that /ocut is within the boun-^ 

’ dary of S. and that the tithes of hay are payable 
to the prebendary or his leflee; .that Dr. S.^de- 
mifed the tidies of hay to one of defendants for 
three lives, and the fmvivor of them, whereby 
W. G. became entitled to the faid lithe, the three 
lives fiill living, and th.at plaintiff cut down a quan* 
tity of grafs, and made fame into hay, and put the 
fame into cocks divided, Sic.} ns for the tithe being 
fo fevered, defendants, as fcrvn.n.s to N. G. entered, 

&c. Replication, /t'e njuria, he. ; and traverfes 
hay being fevered. 


To abate Nuifance. 

IJ3, Plea (to trefpafs to fiihcry, breaking r.ails, he. p. 172.), 
that rubbiih placed abouf rails obllrudled water llow- 
ing through and from mills. Other pleas, vide. 

314. Flea (to declaration for (awing a fpout leading front 

plainiift‘’s corn chamber to liis ileep vat, for the 
puipole of conveying grain, p. 314), ifti general 
ilTiie; zd, that defendant ieiled in fee of a ineifu- 
age ; and becaule the fpout was (ixed through the 
ceiling of the (aid houl'c, and againil the wails in- 

315. * cumbering fame, defendant pulled it down. Repli¬ 

cation, that before the detendant was (eifed of the 
faid mclTuagc, T. R. was feifed of the room in 
the declaration mentioned, now of p!ainti(F, and alfo 
of the faid meffungc, and that the fpout was fixed 
through the ceiling of the nielTuage, and through 
the walls thereof, and was .appurt’enant to the faid 
rooms. T. R. bargained and fold the premifes* 
except the meltuage, to one W. M. for one year, 
preutthe. Stjiiute of ufes. Releafc. W. M. devif- 
ed premifes by will to S. P. and T. M. and died, 
wherefore they became feifed, and demifeJ to plain* 
tiff from year to year. 

320^ Plea ife, not guilty; 2d, that the goods were on a 
ftage in the king’s highway obfttuifUng the fame. 






wherefore defe^ti^W ff Weyed tftp ilagf and goods t» 
a convenient glace, ap 4 IcAiante fur pl^intil^s 4^4^ 


Tp demand^ Debts. 

•99. Plea (to decl3ra|ion for entering dwcningrhoufe,&c.)» 
ift, general ifllic; ad, that piaintii^ indebted to 
defendant in two pounds fevcn (hUlings for goods, 
&c. fold and delivered^, and defendant peaceably en- 
100. tered /o demand bis dehf. Replication and new af- 
Jtgnment, that defendant entered plaintiff’s houfe at 
other and different tiftses, and in a greater degree of 
violence and noife than was neeeffary, and attcr re- 
qaeft and noti'pe to depard^ I'o aJ plea, de injuria, 
kc. Plea to new aflignment, general iffuc, ^.d ftmi- 
liter. (bee Declaration, p. 98.} * 


On other lawful Occafions. 

175. Plea (to trcfpafs to plaintiff’s fi(hery,and treading down 
graf, p. 172), that defondant >u/r«/ tojpeak to plain¬ 
tiff in a ufual way leading to plaintiff/$ houfe, where» 
by he trod down a little of the grafs. With other 
pleas, vide, 

•304. Pica (to declaration in t'cfpafs, for driving and chaf¬ 
ing Ihecp) of junification, driving flicep, becaufe 
they were •wrmgfaHy intermixed with the deftndunt’s 
*305. . Jheep.’ Replication, Rejoinder, pro- 

^08. tefting no luch common, kc. Vide plea of Junifica¬ 
tion under Right of Common, ante. 

.309. Plea (to trefpafs, for entciing a yard, opening a re- 
fervoir, and taking away water), that the plainiifF 
and defendant are jointly polTcffed of the yard and rc- 
fervoir for water; and bccaufc the refer voir was 
310. locked, jutlifics opening it. Replication, that defend¬ 
ant wrongfully comiuhtpd the treipaifea} t^nd tra- 
verfes the tenancy in commqn- 

jti. Plea (to trefpafs, for entering a lhh»» and breakingopen 
locks, &c,), that the Ihip belongs to one J. B. ai}d 
that the defoudaht by hts command, and as the fer- 
vant of A. B. entered tire ihip and broke the lock. 
Sec, 

322. Plea (to trefpafs, for entering clofes, treading down 
grafs, &.C.), that the inhabitants of the parilh by 
' coRom at their pleafnre have perambulated the pa- 

rijh to remark its limits, and for that purpofe did 
,■^23. enter loeui. See, Replication, new affignmc'nt. 

• I 


i . « 
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Rsportbrsi &c^ , 

Pica (to ti-afpafs by the lord agaihfl; commoners, for digging 
up coney burrows), aipecial juftification to aiatinutjAnce. 

Demurrer and joinder. Judgmefit for plaintiff,' • l« WUf* Rofs 5 ** ’ 

Plea in bar (to declaration, with a cUKHnudade quart tlaufd/re^ 
gtrunt crperuiititajfortavtruuty USe. til Count, for break¬ 
ing and entering plaintiff’s clofes, fpoiling grafs and Corn; 
and with cattle, &c. and for mowings cutting, and carryi 
ing away the fame, and with car^, &c. fpoiling the plain¬ 
tiff’s foil, ad, for mowing and catting g’rafs and corn of 
the plaintiff, and carrying it away. ",d, for uking and 
carrying away grafs and corn) ill, rtotguilty to the whole 
declaration, id, as to breaking the clofes, dec. treading, 

Ac. the grafs, and eating, &c. other gr.afs, with cattle and- 
W'ith carts, &c. fpoiling, dec. the foil, &c.; that before 
any of the times when &c. one C. I^. was faifed in fee of 
the clofes in which. See. and by indenture demifedebe fame 
to J. K. for ninety-nine years, if P. K. and M. K. ihoold 
fo long live, to begin immediately after the death of B. M. 
whereby J. K. b *came entitled to the faid clofes expeftanfc 
on the death of E. M. &c. ; that afterwards aad before any 
T>f the times when. &c. the faid li. M.* didd, Stc. arid J. K* 
afterwards entered upon the faid clofes, and was pofleffed, 
and the faid M. K. afterwards died : And defendants fur¬ 
ther fay, that J. K. afterwards, and before aw of the faid 
times when, &k;. made his will, and the faid r. K. his exe¬ 
cutor, and died poffi'-ffed of the faid clofes,’by which P. K. 
entered and was poflbffed, and before arly of the times 
when, &c. demifed the fame to the defendant }. W. for 
one year, and fo from year to year as long as the ellate of 
P. Is., fhould continue; by virtue, whereof I. W. entered 
and was poffelTed, and during the life of Pi K, ploughed 
and fowed the clofes with corn, &c. and bdfofe the'fame 
was ripe and fit for reaping, P. K. died, wherc^on his faid 
demife to j. W. ceafed, and he delivered up poteffion to the 
plaintiff, to whom the fame belonged, and 'when the corn 
was ripe, the defendants entered and reaped, &c. and fo 
txcufe the trefpafs by taking the tmhlmtHist Replication'to 
plea in bar as to part of the trcfpafs, to wit, 'll! Wall Park, 
and the three pieces, plaintiff confclTcs that C. H. was 
feifed in fee, and all the reft of the plea until the time of 
delivering up poffeflloB to the plaintiff' of the Olofes'ln 
which, die.; but the plaintiff former fay^, that in the faid 
'leafe from C. H. to T. 'K. it is provided that if the faid 
T, K. lliould let the premifes otherwife tfotn from year to 
year, 'and that only to pallufe, -and riiJt to tillage, it 
ihould be lawful for C. H. and his heirs, &c. to rc-eriter t 
And the plaintiff further fays, that the faid C. H. after 
mhking the faid Icafe, and before iny of the fiihes when, 

&c. being feifed in fee of the reveriion, made bis Will, and 
devifed the fame to W, H, in fee, ^and afterwords' dic'd fo 
feifed, whereby W. tt. became feifed. and ^forc the firll 
time when, 3 lc» bargained and fold to 'the "^raiutiff by . , . • 

V^oL, [X. K k virtue. 
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virtue whereof, and the flatoCes of ufe«, the plaintiff vras ’ 

poffefled of tiie reyerfidn; and being fo polTeffedy the faid , 

> > W, H, releafed die premifes to the plaintiff in fee by vir* 
foe whereof, and the ffatutea of ufesi the plaintiff was 
feifed in fee, and wfs feifed at the time of ending theleafe 
to the faid J* K» End that P. K. had no licence from C. H. 
to 'let the clofes to the defendant J, W. to tillage, fothat 
i jli W'v ^v^rbrigfully pIou|hed, Stc. and that defendants of 
^ ahaif t>#n wrong did this part of the trelpdfs in the decla¬ 
ration ; and this. See .: And as to the feme plea in bar as 
brei^iifg, drc« the refidueof the faid clofes, the plaintiff 
replies and cotifeffes that C. H. was feifed in fee and the 
' 1 ^ ‘Of the Plea, Until the delivering up poffeffion of the 
rcAdueof' tne clofes to plaintiff; but further fays, that the 
plaintiff; before and at the en4 of the faid leafe for ninety- 
nine years, and before and at the time of the faid defend- 
ant J. W.’s quitting poffeffion, was and dill is feifed in fee, 
and that defendants, of their own wrong, did the trefpafs} 
traverfes that P. K. was living at the time when J. W. 
ploughed the clofes, and fowed the fame with corn. Re¬ 
joinder to the firft part of the replication, confeffes the pro- 
vifo in the leafe for ninety-nine years, and that C. H. de- 
. * mUed the reverfion to W. H. and that W. H. bargained, 

' fold, and releafed the fame to the plaintiff, and confeffes 
the fird part of the replication; but the defendants farther 
fay, that the plaintiff did not re-enter during the term fub- 
nddittg; and this he is ready to verify. Sec.: And as to the 
other phrt of the .replication, the defendants fay, that at 
the time of ploughing and fowing, P. K. was living, and 
CoiKlode to the country ; and thereupon iffue is joined. 

. Demurrer general to the rejoinders as to the clofes called 
Wall Parjc and the Three Pieces, and joinder, - a. Wilf* try to i $9 ' 

Plea (to trefpafs againd Saroa md ftme, for taking away 
corn in the draw, and converting to the hujhand’% ufe), as to 
part hot guilty, as to the reljdue, that plaintiff lutufod her 
to take away the corn. See. Replication, dtinjwriat Ste, tra- 
verdng the licence. Rejoinder, taking iffue on the tra- 
verfe, I” . « « a.R. P. C. $« 437 ' 

Ploa (to trefpafs, for breaking and entering clofes, &(.. wijth 
holies, dogs,fee.), id, hot guilty ; ad, ^at d^endanewas 
V. jrttaiind as.'.fervMt to H. S. and judifies buHiiug a fox.^ Dei-. > 

, -tntiwoi and joinder, ' - . ,.a..T.R.,334 

. Plea as to the force, &c. not guiltv, aud to the reddue of the ... 
treijp^fs a/treare againd one of the defendants/» cut -aaitfer., 

< .«H;ei)4biahd the others judify as his fervants. ReplicBEtipn, .. .. 

Pi, Air,:49a 


Jofttfication to trefpafs for Ulling a tnaftij\ that he did, as fervant to another, to. pre- 
' vuptife sja^iag theiedog,^ u Sauad. 84. ■ ■ ( • ' • . 1,! ■ 

’Pltat plaintiff permitted a madiff to go about intImBKe^.W}tliputjbis.|noi^ tifd Up 
t iolently run and bit defendant’s dog that he kept as a watch dog; and be- 
caufe defendant could not feparate them, h killed tne other, The* 336. i* 5 <i*. 
8a« 







Plea to Coant) forIcilUng «tame <ieer, that he was poflefled of twenty acres of I^d ' 
in R» ond S^waadeiing deer coining on (he lands* and not it wst 

kiUed the deer. X>eroaiTer, that plea amounts <o the general ifliie, &c. and court 
inclined that in the Count it ought to be alledged that defendant knew the deer to 
be tame* but it, was ordered to be amended, t, Lut, 

Flea (to killing a maftiff at W.),.tlut he vias, MtmfiomtJta Hit mai^ Are. alld' 

that he entered in his yard at H* fo that he date not go out of his houfe.foNt iea7> 
iic. and fo juflifies; traverfe tljat he is guilty out of his yard* dtiwjurh^ &C, and 
verdifl and judgment for defendant being moved in arieft of judgmei^ .that the 
juftification was bad* t» hvt, 1494.. ... 

Plea rto trei^afs for killing pigs a«l Iheep), that defendant waa fcrvant to plamtiC*. 
and by his command ii/Wthe ibeep.nmi pigs. Replicafioi^ ^ ~ 

traverfesthc cuftom to kill them. ila. .66s. Vh. 202. 

Plea (to tK(^a\^o^ tli>ig dt>gt)t that dogs chafed the deer in hji padc of «!l^i>r#*anir i 
killed one, on which defendant* as fetvant of £. T. knight, and by hia command v 
to fave the deer killed the dogSi. Replication, that the deer waaontcif the chace up* 
on plaintiff's land feeding, and that he called the dogs to hunt them out, and' they 
purfued the deer into the chace and there killed thft deer 1 Astj that.the does 
drove or killed the deer in any other manner Demonrer, and judgment fof dc<ena> 
ant, j.Lev.tK’ 

Flea* that he did not /amur keep dtgt accuftomed to bite (beep, 1 


TO ABATS NUlSANCr. 

Plea (to trerpafs for breaking houfe, and pulling down chimney), tbtd pUdiOiffaftBai ‘ 
a under defendant'$ nxall, whicn defendant removed with iron inftruments. 

Replication, de injuria^ &c. ; and traverfe that chimney was ereded under defend* 
ant’s wail* and iffue. 7)&0. 368- ■ • 

junification to trefpafs for breaking banks and plaintiff’s ditches /» prtjirv* bit »a*fk 
landt upon the flooding of the waters by plaintiff's ercdling Uiem* Bra. Vdd, 
Replication* dt lyuria. 

That plaintiff and F. were poffefled Jolntfy of hay, and plaintiff would carry away all 
the hay before partition ; and defendant, as fervant of F. threw the hay extra plau. - 
firum to make partition. Replication, do injuria, fjfe ; and traverfe tnat plaintifl • 
and F. were jointly poffeffed* and iffue, 1. Bro. 341. / 


TO TAKB TITHES. 

Plea that defendant is viear of the church, and hath fiiie of hay within the pariflt* and 
defendant took the bay fet apart for tithes. Replication* prmefling that de&ndant'. 
was not vicar ; pleads that hay was not fee out for tithes, 415. >. 

That fi. feifed of a reBeiyt had free ingrds into the dole in the new affignmnt to 
carry away tithes; and defendants* as his fervants* entered and took the tithes fee 
apart* 2. Bro. 271. 

That B. was reBor of a chutch* smd had ail the tithes cf grain, &c. and the clofe- in 
which the grain grew was In j^Sintlff's pdfleflion within the parifli; and defendant* 
as leirvant of B. entered the clofe and took the bundles of wheat let apart for 
tithes. Replication* do injuria, Sic, and that bundles were not fet apart fur tithes, ^ , 
a Bro. zBe. . . . . '* 

That defendant paffed throng the clofe in wbichi &c. to the clofe adjoioingtb Oalty,.. 
t|iC’tith<^ Replication, rfr fiyarr*, i?«r. 989^ ' < 
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t^ApINQ .TITtES C)a HEADS 


That S..U pf tJ'c c^»urch of W, within which, &c« corn grew ind v/trejitMf 
'ahd dcfijftdant, as his fSirvanr, to. k, &c. and Pf'i.Eiif. 1006. 

Plea (to.txefpafs for taking and carrying away tithes), non eul. and fpetjal verdi^Jtand 
' jadgmfent'for.plai^tif, a. 1301. 

Flea (totrefpafs, for breakibg'and entering his clofe, and for taking and carrying 
'away five cart loads of hay)j that one of defendants (being a layinan) a,t the time* 
&C. .was (eifed of the tithu of Itay of the faid clofe without ihewinghow, and that 
'the faid five cart loads were tithes (ct ap.irt, they jiiftify, Replication, de tnjuria, 
Ac.; wlthoat this, that the faid five cart loads were tithes f».t apart Demurrer, 
wkh caufes. Judgment, that the plea was well pleaded, aud the traveife bad< 

Ton of the church of A. and plaintiff parfon of (he church of 
. adjoining, and the vill of R. is within t he pa rifli of B. and 
ariilng on an acre of land in A. and fet ajSTMW lithfjy which 
plaintiff claimed andas ^portion of. tithes, and carried to R. where defendant 
' -found and took them> Replication, that the (heaves of corn belonged to him as 
' parfon of the church bf R.; and traverfes that the land is within the parilh of A. 
/?<!, £34. 

That defendant was parfon of the church of F. and lur/s, t 5 c. the hay grew was 
plaintiff's freehold within the fame parilh, and defendant and hi.s predccelibrs 
, had tithes of hay therefrom, and defendant took the hay fet apart for tithc'.. 
Replication, Je injuria^ Uc. aud traverfe that the hay was fee apart lor tithes, 
Ra. 635 . 

That corn-grew' on demefne land» of the manor within the parifli of N. whereof 
defendant is parfon, who took the corn fet apart for Replication, that 

. the land in which, kc. is within the parifh of j. whereof tlic al'bot was pai frin, 

' who demifed reftory to plaintiff for years, and traveife that land is within the 
parifh of N. Ra, 635. /'«■/. I»t. 214. 

Thit the king, being fetfed of the advewfon of a chapel in right of the crown, 
granted it to defendant, and that all .who had the chapel had tithes of foity 
•atfrfcs of land in which, t^'c. whereof defendant took corn fet apait for tltlu'. 
Replication, that the king, feifed of the manor and advowlon in right of the 
'dotchy'of Lancafler, granted them to plaintiff. Rejoinder, that the king was 
' feifed of the advowfon in right of his crown, and travcifcs that the avowry be¬ 
longs to the manor, 636. Fet. Int. ijz. 

PJfca (to breaking clofe and carrying away wood), that he took the wood fet apart 
for tithes to the ufe of the reftor. Replication, that the w’ood grew up timber 
trees {grojjis Mrbonbus')^ aud fo not titheable by the llatiite, 3. Jir. 45J. 

That defendant pafl'ed through the clofe in the new aflignment to an adjoining 
clofe to carry amay tithes. Her. yog. 

That defendant, proprietor of the rectory, entettd the clofe to make the heaps of 
gfafs into bay, and to carty it a^vay. Her. 726. 

That defendant is parfon of die chinch of H. within which corn grew, and tvere 
and that plaintiff claimed tithes as portion annexed to another church, and 
chat the nneffion belongs to the ecclefianical court. Demurrer, and judgment 
•.for defendant, 636. 


2. Lut. 13(4. 

Phat defendaut is.pai 



tlbEflCE IH 


lliat plaintiff gave defendant heeuet to enter clofc and boufe to 4^ divers tilings. 

' Rcp 4 icatioii, dt injuria, and traveffc of licence, i, Bro. 353. 

Licence to enter and play with tables, Cl. Ajf, 88. 

Licence by pli^tiff to walk round and drive all bis cattle by and .through the.feye- 
• cal clofes to;^ hb affairs, 337, 

■ ‘ ' 4 Licence 
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Llc«nfc« V taenter ^iscfofe to ^afe (heep oat-bifiMs cJofc. 

traveifes liq^nce* and iflTue, 356* 

Licence to enter clofe to draw cart with barley, in, by. and through plainttiP^i ddift 
to defendant's houfe. Replication, dt injuria) and traverfe licence, .T'Ao. 

That A. feifed oC tltird part of the clofe in which. ^C. licenfed defcirdantto putq^ 
tie into the clofe to depailure thegrafs. 387. //#»•. 733. • j.'. 

Plea, not guilty to the new allignment for part, to the reilduc, that piainttflf licfpf- 
ed defendant to enter intt> tenements in, the new allignment. KepUcauoDf main¬ 
taining trefpafs, and traverfes licence, a. JJro. 259. 

Licence by plaintiff to enter into the clofe, and to put hay in his bam. Replication, ‘ 
iffue on the licence, 2 ilro. 283. 

Licence to defendant to enter with carts and horfes into the clofe, Tbo. 996. Repli¬ 
cation, .a's&c.; and traverfes licence. Raft, (ibx. , 

'I'hat defendant feifed of a pool near the clofe in the new aflignment, he and all^^hofe 
cllate, &c. were accullomed to turn all water-courfes running to the pool as often 
as they fifhed there; and becaufe defendant and his fcrvanis could not turn the 
coarfc of the water by the ancient way for the violence of the water, pl’aintiff //- 
<enffd them to enter the clofe, and to dig pafliigcs in it for better turning of the 
water courfe, plaintiff adiiling them, ^ho, 323. 

Wztwcz X.0 part, font,j(ftauU dmej'nt to Hcplication and feverai iffues, 

349. Like to part inclofing with hedges to refuluc, Ro, Ent. 465. 

Licence by plainiift’ to defendant and fervants to enter the houfe, and to repaid the 
walls of the houfe broken down, Tho. 406. To repair timbers, ercfting/f<j 4 tt hi' 
the clofe. Raft, 660. 

Licence by plaintiff for three days to enter his houfe ; and traverfes being guilty at 
any time Iwfore or after fuch licence. Replication, dt injurta. Sec, ; and traverfes 
licence; iffue on the traverfe, Bre, Vad. 408. Ra, Ent, SCo. Vpp, 204*' 

Licence by plaintiff to take and impound cattle wherever and however he chofe. Re¬ 
plication, de injuria, &c. Raft. 630, 

'i’hat plaintiff gave lianee to defendant to filh with a pike, {cum luucia) in the fijbery 
to take falmon. Replication, no licence, iJo’. 665. Vtt. Int. 

Licence by plaintiff to defendant and fervants to chafe in a warren, and to take hare.<, 
and defendant, as his fervant, chafed and took the liare«. Like replication, Ra, 
6^9. b'it. Int. 159. 

Licence and agroeeincnt by pldintiff to one D. to have a kid In the park to be deli¬ 
vered by the park-keeper. Replication, </#&c. /?<j. 651. 

riea (to trefpafs for breaking houfe and carrying away timber), that J. being feifed pf 
meffuage with diver, houfes built, gave defendant thetimlrer, and //«*« to break' 
the houfes and t^kc the timber. Replication, that W. feifed of the meffuage .with 
divers, &c. gave plaintiff the timber, and afterwards W. re-^tered and feiste^ the 
timber, &c. Rejoinder, maintaining the plea ; and traverfe feifin of W, in fee, 
y$t, Int. 22 . 

Licence from plaintiff to defendant to go through part of the lands in the new affign* 
ment from his houfes to the church, and afterwards on fuch a day prohibited him; 
and traverfe that he is guilty Replication, proteiling that he did not licence, pleads 
that defendant is guilty. 3- Br- 44^- , 

plea (to trefpafs for chafing and impounding horfes), that locut, &c. is the freehold 
of M and defendant, as his fervant, and by his command took,&c. damage /talant. 
Replication, that M. gave lutaee to. plaintiff to put his horfes into .&c,; 
and iraverfes that defendant, as fervant of M. and by hi» command, took' the 
horfes, 3. Br. 450. ^ ; 

J’lca (to trefpafs for breaking honfe and carrying away money), that defendant lbi 4 . 
plaimiR the lands, and plaintiff tequtfleu defendant to enter into the bonfo’ 
to r^iyc money. Replication, de injuriat See, j and traverfes^ tltc re<jucft, Ra^ 

bXO^ ^ .r * * V .-A, 
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. mm td L^U»\TITU&*bR #EADS 


coi|U>>ind^l^s]w[^ytb'tS iiiPSb^ttfe td aktft^k Jeftadant>' 

Thaf pUtntlirdcmifed to dcKhdarit fbt foi all fits ^ile'ln tHih, &c. for a nr* 

tauiUTO< R^aplicatioii. dtdhotdemire^l'XA.6^5'. A^#/./«/.'Iff. ’ 

That plaintiff* fo^ a fdin'or mortey* fold defendant all the wood and iBlt the oaks in. 

" thp landain the new affignment, and lictn/td defendant and hi£ fervanta to enter 
^ <arrji avuaj wood and oaks thereon growing for five years. 

*RepHeadbn* dtjujitria. Sec.; and traverfelicencej iffac, ^0.467. 


•* “'f • , >■ 

LICENCB IN X»AW. 

' w V I ' , I • 4 

''That'.i^mtiff .gaTe trees cbnrchwardens in fatisfaAion of money bequeathed 
' towards Ue repair of the church, and defendant, as his fervent', ,cujt them. Re- 
' pficatiom drisyuna. Sx, and traverfes the gift, Ru. 637^ /»/. 158. 

Plen* that property in the fteer was in one defendant, who put it to depadure to 
^ R. and plaintiff took him out of his poffeffion, and one defendant in bit own 
rtf bit and the other, as his fervant, t«ek it out of plaintiff's ppffeffion. Replica- 
tion, dt injuria, Sec. and traverfes the property of the fteer being in one defend¬ 
ant,/iifc 61^' 

Plea (to trefpafs for ftriking, working, and fatiguing a gelding), that defendant 
' was fervant to plaintiff in hofbandry, and in ploughing the lands whipped the 
gelding, as he did others, to make him work his proportion. Replication, pro- 
lefting, &c. dt injuria, Scc. 3. Bu 4.34. 

That the houfe was a common tavern, Ra. £nt. 60 ^. 8. Co^ 146. 27jo. 306. Cl. Jff. 
“ 9 ** 3 * 4 * Replication^, and fpecial demurrer, Wi, Em. 983 .1 hat 

. - the honfe is a reamsji hn, to part. Ibid, 973, 974. Replication, He injuria, 
Scc, Like plea, and fpecial replication, maintaining plea. Rejoinder, traverfing 
damages alledged. Jffue on the traverfe, yad, 437. 

. Plea, that defendant't daughter inbabiui with plaint iff, and that he came to /peak to 
her, as he lawfully might do, over thecloie to plaintiff's houfe, 7bo. 337. 

That idaintiff’s wife loured with child, and-in danger, and defendant, at a 
neighbour, came to give her aifiltance. The. 409. 

Plea to vi et armit, and to all the ..rerpafs exc^’pc breaking the houfe, non cul; to 
refidue, that it is a common inn. Replication, de injuria, &c. Tbo, 973. Ra, 
Ent. 60 j. As to theaftault, fon ajfault demefne. Replication, de injuria to the 
whole. t 

Plea, as to part, non cul. ; to refidue, that it is a common inn^ jin which defendant 
entered, and afked for a cop of ale, which he took to fh^ ^ conftable of 
G. and to complain of the fmallnefs of the cup... RepU^t^bt^ ^ 'injuria. See. 

' tyi. &it. ■' :i ‘ 


TO TAKI OWN GOOBS-^PROrt'aVY Ilf* 


a t 


'.That plaintiff fold fifty cart loads of bricks to one V. to be taken out of the clofe, 
and defendant, by command of V. entered into the. elofc and took ten cart loads of 
brUkt, Tho. 308. 

. That plaintiff, poffefTed of goods by indenture of bargain, &<;• fold them to defend¬ 
ant on condition, which!, broken; per defendant in'bis c^nrigbt, and others 


, ns f^anu. 
ui ft? Pl«a.> 


» 339 i 


I, peaceably entered v\ A took the goods. Replication, pfOtefti^, Sec,; 
injuria, Se,c.,i and trararfe that »ey entered peacfably,an 4 ,ifMe, Tbo. 


That 










mad* was.growiBjg ki a^|plitcecali^.;.S|. ^ahd,i^ia$ plaintijf'tJra&V'dBd^iveWe 
. th^ the gtifs wai growing in the pUc^'called B. atid jOlw 4hditM>» 'I. £*•• 

3 *** ‘ . '' '' ' ..' . *' ' 

That defendant was polleflhd of gbods* and giWx cdlour, &c. ' Replfc8^dn» that 
pl^ntiff was podeiTed of the goods; and travcries the property in defehdijhri Sa, ^ 
63a. . « 

That prior was pofleiTed of a filver cup. Sec Like replication, Ra. 614. 

Plea (to breaking houlCT and carrying away wood), that defendant was poBefled 
of the wood, &c. Replication, that the wood grew on plaintifT’s land, and 
traverfes property of the wood to be in defendant, Ra. 6zo. yet. Int. 190. 

Plea {t o breaking hottf tjand carrying away hay)^hat the hay grew upon d«(fend« ' 
ant's fand, who pel^mitted it to remain there until W. took it and gave it to 
plaintiff, who put it into a bam, &c. Replication, that J. feifed of the manor ; 
whereof, drc. gave it to plaintiff in tail, who was feifed until defendant difr ' 
feifed him. Rejoinder, that he did not difleife, Ra*,6M, Vet^ ln$. .189. 

That the propertjr of the cattle and goods was in one J. who delivered them to be ‘ 
kept to M* plaintiff’s bondfwoman, out of whofe poffeflion plaintiff tppjc them; 
Replication, that the property thereof was in faid M. and travefles tliatthepro^ 

a was in J. Ra.hyi. '* - ■ 

e wool was as well the wool of plaintiff as of Mk - who delivered it to d<^». 
fendantto be kept. Replication, that wool belonged to plaintiff alone, ahd^ 
defendant took it de injuria. Sic. Rejoinder, that it belonged to.pUdntiff a» 
well as to M. 653. yet, Int. izz, iT 

That the property of goods was in plaintiff and H. who gave part thereof to de« 
fendant. Keplwation, de injuria, and traverfes that H. had not any., thing in 
the goods, ffa. 653, 

That J. poffeffed of goods, lent them to plaintiff for a month, and after the 
month ended defendant, as fervant, taoi the goodt out of pofleflion of plaintiff.. 
Replication, that property of the goods at the time of the trefpafi. was.in plain- ’ 
tiff, and traverfe that property was in j. Ra. 606. ... 


BY SALE OB GOODS. . . 

That plaintiff /eld goods to defendant, per quod defendant took them. Replica- . 
tion, iffne on the fale, 673. 

That plaintiBF, by fervant, fold cattle to defendant, who led them away. Repli- 
catiort, dt muria, and traverfes fale, Ra. 675, 

That J, poffefira of goods, fold them to defendant in his fhop in -Lmidon, and 
traverfes that he is guilty in the county of E, Ra. 676. 

That B. poffeffed of a horle, fold him to defendant in market overt. Replication, 
that T, poffeffed of the horle, fold him to plaintiff, and traverfes that B. fold 
him to defendant, Ra. 675. Upp. 193. yet. Int. ioq. 

■.. ' ' • T ' 

TO Tjrits Oww COODS^SALE—FOSSESSIQN. ' 

That property of the' hbrfe was in defendhnt until he was taken by perfons un- j 
kitowO> iuia afterwards came to plaiptlff*.s hands, out of whofe poffeflion de^'., 
‘ ^^ant;topk it. I^plicatiop* th^t plaintiff bodght the horfc in nfirket ovmtiJ^ 
anp pald/i»// forthb (kme to the bamff'of the town.* Rejoinder, matiintini^ ^ 
and traverfes chat he bought the horfe in market, and paid tojli Upp. 



’ *•* ^ .’i* - * ' Jf^ '• i-|VTv 7 ** k 'Vv'^, • /, * ^4 
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'jTy mPT OP GOODS. 


ihat pljunitiff g««^f wini! 'to defeodaot, per jued he teoi it, R#plic'atlW|i, 
"'“iajtiria, and travcrles the gift, Ra. 636. /V/ A//. 158. 

■ goods to A. who took defendant to hufeand. 'Replication, 

i^j^tnit'PUiintiljt in .contemplation of tnurtiAgt fmatrimenio f^rielecutoj, and by fair 
'< wve good* to the faid A. fee afterwards falling out with plain- 

retwnca the gopds to plaintiff. Rejoinder, th,at he did not return the 
^ gOOK^r 646* £//>^ -I 99 . _ 

‘‘That J. feifed of mcffuages with divers houfes bqilt, gave-timber to defendant* 
. Replication, that W. leifed of the faid mcffhage gave tiinbur to C. who gave 
i|6 to plaintiff, and W. being f^ifcd of the houics until Jt difleifed him, who re- 
, entered. Rejoinder, maintaining plea, and tri^verfes Aat W, was feifed in fee, 
^ Jta, 637 . yet. Jnt, 12 Z, 

Kk' '• '* 

I, . BY DELiyiRV OP COODS. 

r - ^ 

,^fe* (to bieaki^ cheft and carrying forty pounds, ag.iinff A. and B.), koh, euU by. 
- A. noH (ui. arto all except foorteen pounds by li. ";ind to tliat pLiir'tiff Mi’vered 
vf to B.,the foorteen pounds to be pa'd to the faid A. to wnor.i li paid it« Rc- 
^ plication, that plaintiff did not deliver the money to him, Ra, 614.I 

Goods pibdgbd. 

That plaintiff, by his wife, pledged goods to defendant for money lent him by de¬ 
fendant. Replication, de injuria, Vpp, 191. 

*1 hat R. poffeffed of goods, pledged them to defendant for twenty pounds, on con- 
t dRioh that they feouid I«' re-delivered if money were p.’.ia before a certain day, 
.^ndplaintiff'pledged them to G, fof twenty pounds, who delivered them to de- 
fendanc to keep fafely, and defendant took them out of the chell and delivered 
to the faid G. Replfcation, that R. pledged goods to plaintiff for twenty 
pounds, on condition that if he did not pay the money before the day, 

■ goods were to remain to plaintiff as fold, and R. did not pay the money, and 
defendant de injuria, &c. and traverfes plaintiff’s pledging the goods to G. 
Ra, 667. yet. Int. i6i» Vpp. zoo. 


2 ^ GOODS FOVND, 

That defendant found goods in the highway, and made .proclamation thcreofi 
& Rtm 17 '^* 


AS EXSCUTORS, SfC, 

That S. poffeffed 0/ a cheft, gave it to defendant- Replication, that S. died 
.. fnteilate and pofl'effed of chelt, and aimniJlrMion w'as granted to plaintiff, who 
' was p'^Aeffed until the trefpafs, and traverfes that S. gave cheff to defendant, 
'M «>37* yet, Int, IQO. 

T^t A. formerly plaimifF’s huJLand, was poffeffed of One hundred pounds, which 
he d^ljvtred to plaintiff to be kepti and aftei:\vards made defeqdatit executor,^ ■ 
?' who 



' .r 


m oW'' 
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who enter^ into the hoafe to Wy hitn, and there took die one htmdffd ^MMindls t 
found. Replication, that A. devtfed to plaiiftiff all his goods af?er funeral cit-r ■ 
pences and debts paid, and plaintiff delivered the faid one hundred pounds a^ 
cording to the wilL^ Rejoinder, mentioning the plea, and tniverfes' defiviccy* ,!^ 
Ra. 640. ret. Jnt, 44. ’ ■ . 

plea as to breaking the houfe^ that M. feifed of the manor, took R. f6 hoWaualju ^ 
who made defendant executtr, and died poffeffed of a bed, and defeRdiptj^ dnd^^ 
ing the keys in the doors, entered the houfit, and took the bed; ahdiUto’ i 
taking the goods, that faid R. died thereof poffedbd. . Replication, tfaatde^*'’' 
fendant, as executor jjoffeired of the gpods, gave them to plafnciff. Rejoinder «'f 
that he did not give, Ra. 640.* ,. ’ ; 


RBSPECTIHG DEEDS AKD WaiTlKTOS, 


i*. 




Plea, that in the term aforefaid, in which, &c. the plaintiff delivered the iadett^ . 
ture to the defendant to be cancelled, whereupon he cancelled it with the plui^'l 
tiff’s confent, Bro. Vad. 407. Replication, dt injuria, &c. Ihid. 408, 

Flea, protellLng that plaintiff delivered defendant’s taritmg to be delivered to hi. 

lays, that he is not guilty of tlie tearing. Vet. /«/. 20. 

Flea, non cuU to the tearing, and traverfes that he' was bound to plaintiff, in any 
fuch fumof money, Bro, Met. 284. '¥ 

That defendant's father being feiifed of the manor, gave it to defendant and wifi;” 
in tail, and a box with the deedf of the effate. Replication, that the father , 
gave it to plaintiff, and traverfes the gift to defendant, Ra. 84. 

Flea, that plaintiff did nut give the deed to defendant to be examined, I>einurrery 
Vit. Int, 163. ■ • . t', 


Plea of Jiiftificatlon to Trerpafs to Real and Perfonal Property, 

• • r 

9t By Authority of Law, and? ^ x- 
Under, Legal Process .5 ^^ 7 */ 


{See 

Vot, 

IX. 

Page 

354 : 


Comiiliffion of Bankruptcy, &c. 

Without Procefs, and Under .I^cgal Procefs, Civil and 
Criminal throughout, 


m* 


Replication to plea in trerpafs, that he feifed under 
a tonimijjion of bankruptcy iffued againft plaintiff, ad¬ 
mits iffuing of cpmmiffioR, and that' fuch proceed¬ 
ings as in plea mentioned were had thereon, and the 
making of the indenture mentioned in plea; for 
replication, that comroiffion was fuperfeded, and as 
to ,relidue of caufe in plea mentioned, de injuria^ SfCi. 
pep)ur,r^r. Join^er^ apd rpr. ad 







9t^Bs,o»(«EiDs 
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«AMiK-fiBrsi-^rricsftii4Mee)MMA}«DiR iw chisf<^afTain or 
Ti ■ .MUItia. 

. Flea to declaration tffatdUog pl^ntalFiiiid taking . 

i|. . away his |[U0#-fir T«H. feifed of the manor 
of S. nomoatedTidefeoiUBt his gamekeeper, and 
that he topk t^:goti from plauitiff; being unqnali. 
fpd to l^ill game, ufing me. gun on the manor, 

'Replication. A injuria Jua propria ab/qtutah can/a,. 
for |daiotiC Declaration. nMe. p. i.) 

/i>6. Plea to decIantdoQ for fhooting a hare, that one A. J 3 , 
is buna btartr of the foreft of W, inter aiiat, and that 
defendant is hit Aptay^ and^hat at the faid time 
ivhen. &c« the dogs mentioned in the- declaration 
were dialing a bead of the fored called a hare, 
wherefore he ibot them,' Replication, xd. not 
guilty, and idue. ad. proteding as to Efficiency; 
proteding alfo that ttehii^atthe time of the grant 
was not feifed. &c> and’ that deEndant was not 
gamtkttper; fets ont and Aducet a tiilet very fpe- 
clal. Demuirer. with caufes. ISte Declaration, 
p. 65.) 

|o;Fkt to declaration for dedroying booth and feizing 

? oods, that the king's forces were encamped, that 
laintiiF kept a diforderly futtling booth for recep- 
~ tion of lewd women and men. they became riotous, 

. and defendant, by order of tmmauding ejicert pulled 
« 3 - 84- it down. Replication. d» itjuriot ^c. decla- 
■ <. ration. P. 7 p>i * 

\ jao. Pica of juftffication. for that defendant was captain of 
;> ' xnilida, and the plaintiff liable to ferve. refufed fq 
to do, being difaffe^d to government. 




7 ^ 




2, Under Legal Procefs, 


- fliai FACIAS—jtaSTATUM FIBBI FACIAS—UATITAT—MAClStRATES yUT- 

- . TrNG oefs'kdant into possession of vacant house. 

r-%!~ ' ' ' ' • 

■' I- 

fH* . 

ia. Plea (to declaration for entering dwelling-houfe. beat- 
_ Jt feizing plaintiff), defendant obtained a 

L judgment, and that pooit vtirt" ioktn in exeeuiioa', 
and that as little noife as poffible was made. &c. 

New affignment.trefpafles committed on another day, 

. Plea to new affignment, 1 ft. not guilty* ad, leave 
and licence. Replication, and iifue. (See Deck^ 

*•, . ration, p. 2i*]f 

Plea to decimation for tekingpl^tiff*s goods in exe-' . 1 * 

cation. Tft,'not goilty. ad, that «f<fndaht is a 


Jherij^'‘s 



IX. 

JPagt 




■#*' . ■'/ *■ ^ 
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fitriff*! ej^er% «nd feized ^he goods under a war¬ 
rant grounded on a U^atum fitri facias to Chefter. 
fg. 'Replication, writ, wiHiOQt a jo^mem ta warrant .> ■ 
91. it, and new affignmeot. Plea to new ^enment, 

9 j. fettlng forth the ’record and proceedings'. Replica* - 
tion to plea to new aiHgampett (^ir DechimtioRs 
p. 87. and new alignment, fejl.) * 

II8.119. Plea (to declaration for entering dwelling-houfe, - 
i 26. &C.p. 1 16.) ift, general ilTue. 2 di uhfru«UntiiuntMmx • 

3d, leave and licence* 4rh, as to entering how 
and taking goods, &c* Pne Pf defendants reedvered' 
judgment againft plaintiff ki B. R. koA. fori facias 
was feed out thwon, delivered to fheriff, and 
122. warrant thereon delivered to bailiff. Replication* 

iffue on hbtrum ttnemwtum. To 3d plea,iffue j to 
4th, new affignment. 

324, Flea (to trefpafs for breaking and entering dwelling* 
houfe, SiC.) 2d, that A. B. being feifed of <«be pre^ 
mifes, demif^d the fame to plaintiff under a. yearly . 
rent, and rent being due, and plaintiff having de* 
felted the premifes, fo that no dillrefs could be 
made, A. fi. madt complaiat to two juficts of the ' 
peace, who thereupon viewed the premi/es, and did 
then and there affix on the premifes a notice that they^ 
would make a fecOnd v|ew on a certain day, which ■' 
they did, and plaintiff not appearing to pay the rent, . 
and there being'nothing to diflrtin, thejufticesput 
A. B. into poffeflion, whereupon defendant,as ferranc 
of A. B. entered. 4th, and under demife for feven years 
327. ^/v/n'^ro/ewr. Replication, as to breaking, ' 

&c. To 3d plea, that there was not a year's rent 
due, and de injnria, &c. To 4th plea, tenant at 
330. will, and de injuria, &c. Rejoinder, that A. B. did 
not demife. Rejoinder to ad, that demife to plain¬ 
tiff being ended, A. B. demifed the premifes to de¬ 
fendant. Surrejoinder, that A. B. did not demife 
the premifes to defendant, and that the demife to** 
plaintiff was not ended, and iffue. 

334. Plea to affauh and falfe imprifonment, that defendant 
336. took and detained plaintiff by virtue of a warrant 
grounded on a kttUat out of B. R. 


' rtiai Facias—cariAB an sATiiFActENiivM oirr of tVa 

RISPOIIDIIFffVM ovr OF Cl! >• 




Voi* 

IX. 


fage 

Si* PfeatodeclaratioiiforenteriRghottfe.thatoned^ea&nv 
and the other ip lud* entered to levy un^er a sf rit of 


I 



hsaps 



'^^'^■jdi^r facial oh A judghteht recovered ia aiTumpfit, 

V’^‘*'*''i<df’^ifeti\ion. kejoJnder, 

I, Plea (to trelpafs for aflaulting and iinprJfoaing pkin- 
pP thiit defendant having obtained judgment in a 

^'^^’^’'fuit'agfawft phiiuiff, futd out ca/>i.)s ad fath/adtn- 
■ dumt upon which plaintiff was arreitcd, whicfi is the 
'%pi)Ofedaffault. 

Flea, that capias ad reffondendum iffued «ut of C. B. di- 
to'the fherifv of Surry, that IherifF made out 
■■'.‘t Bis warraint to defendant as bailiff, and tliercfore he 

it^ttooe defendant as haihff of mayor, &c. of London of their manor of S. 
fibers in their aid, took piaintiff'’s goods by virtue of a warrant from the 
t^le of the manor, to levy a hnc of one hundred fhillincs impofed upon 

t, --- . -- 

recovery in the borough 
judgment in the fame court 

J prjspssprofcqiti againii plaintiff', and a precep't of le-cari facias to the feijeant at 
^^.pireded, per quod the ope as I'crjeant, and the otbir m atd, entered the door», 
gg.open^ and made execution. Rcplic.ition, that at the time of the entry the 
r.tSDorswefe locked, andtravcrics that they were open. Rejoinder, that the doors 
Ktf.,9P9p«.fmd iff'ue, htu* Ent. 176. Verdict fur plaintiff, and judgment ff.iyed 
* one parcel, See. z. Lev. 195.. 

adtUpn z\/crjeant at mace of the city of \V. taking a piece of cloth by virtue of 
‘’cept'.fVom a, court of record tbere^ to make execution by jieri facias, &c. ; 

forty pounds, at the fuit of 
and iraven'cs the record, 
that there is fuch a record. Lev. Ent'igb.z, Lev. 

%Vtop'taking fheep and i.'tmbs in execution for debt on a recovery before the 
the county court bjr jujiices. Lev. Ent. 212. 

(’to'trefpafs until payment of a fine), a fuit in county w/r/againff plaintiff and 
|r$ ip replevin ; lummons, appearance, and cognizance as bailiff's of earl of A. 
^leii of freehold, and further procefs in the county cuiiri, iffue and verdid 
fc ofl the.now plaintiff, and levari facias awarded to the bailiff, per quod, &c, 
f.an^ judgnieat.for plaintiff'. Judgment in the county court being void 
of freehold, ^.Lev. 194. 

lei^p^t^erpafs foe taking of a gelding and a cotv), juffiffcatiofi by firJfacias on a 
rjjjfi^stnt in the county'court, apd judgment fpr plaintiff'; iff, fer ih^t ttie names 
^wfoe'fultQrs, &c. u'efe not expreffed ; 2d, no plaint entered ; 3d, the recovery 
‘ja again If the hglband only wfara the adion was agaihff the hufband and 

1531. 

^'%,'4cc)arauon for taking of goods, juffiffcation by a levarifaxias out of the 
Demurrer, i. Lui. 1369. * ^ 

jnmVtfefpars againff J. apd F.), that W. t.ook cattle of-J. who complained to the 
thV county, he made his warrant to faid F. nis bailiff to replevy the 
.jchule^ who cniered by the doors of the houfc into the cloi'e, and delivered the 
ra tbe^ faid j, and traverfe jthat he is guilty before the day, Ra. 669. 
H63. . . ' , . . , . ' ' 

tit«|;'jf,' 'iffirm(.d hUj6/<i//ir*againii plaintiff for taking his cattle, warrant of replevidi* 
catt|c elgjgteds warrant'pf ca/sas, Ht vntbernm to uptendant^vho took 






' U>\ 


fhe cattle* RepHcnticn* hjurimt aod traverAs warrant of takut^ eat^^ 

•withrnam, Ra. 683. lat, 159. 
t*Iea (to trcfrafsfor breaking clofe and taking a cpw), againft, tjvo, 
tithing mat), the other a> fervant of the owner Of thecowi by warrant 
Replication, Je injuria, 3. 5 /-. 423. '■ 

Plea by rf a Kanor under a precept of lt*uari faciat fy the tpfegy'fep 

poun foi feited to the lord by the pialntiiT, for receiving inmates into i^ CtEHUTMc^ 

Vo.Ent. 66?. . . . : 'a' 

Plea (to trelpafs for tnkine goods), a£l of parliament of H. 7. ag-iinlt tl^ a^hercsRtr 
of K. 3. A’a. 665./V/./dr/. 185. 'i 

Thar defendant recovered lands in the manor court by writ of right clofc, 
nature of a writ of aliize of novel difl'dlin, and upon feifin obiaine44tq<i)i: g<»<>^^ 
th-re damage fcalant. Replication, dt injarint &c. and traverfes .the recovfflfVp 
i.Z,V. 183. " 

Pica by two, not guilty as to entering the houfe. JailiUcation by zn bahre 
j>o£eJfionem on a judgment in ejeSment, and traverfe that they are guilty Ijcib^fe.t^' 
delivery or .after the nturn of the warrant; and to taking and carryihj^'pf tKis 
goods, they plead a plaint levied In the Poultry Counter againtt the pllainw/a^^ 
procefs thereon, and .an attaihment of the goods of the plaintiff ill the 
C. M. with an appraifement, and judgment, and traverfe that they'are 
before or after t//'/wtfi/'o. Demurrer, Lev. Ent iZi. • ' ’ * 

Pica (to taking and carrying away a gelding and mare), to all except thd talS^ 
and carrying away not guilty, and to thofe juftification by flicriff’s warrSDtifi^ 
three feverai /« the county court. Demurrer, and judgment for ptSlBv, 

tiff after fever j 1 objections, 2. Ltct. 1410. ’ 

Plea (to declaration for taking and detaining cattle till he paid ten pounds ftviinte6| 
Ihiilings), not guilty by one ; jollification by other defendants, taking by vfftia 
of tile three fcveral kvtries on throe frveral judgments in the hundred (ourt, at theitili 
of one r,f defendants; and others for the detainer until, Sec. artd plead ^ 

bailiff being one of the defendants, at the requell of the other, took the P&Ae/ 
and detained for default of purchafers, till plaintiff had paid ten pounds feveiit^j^; 
Ihiilings, viz. ten pounds ten Ihiilings and nincpcncefor the damages recover^' 
and fix fiiillings and threepence for the neceffary charges to keep the cattle. 
murrer; and the court agreed that fix /billings and threepence was leafQnlf^^'. 
cS:c. a.Av/. 1439. . . ‘ ? 

Plea (to trefpafs for breaking houfe at Norwich, and taking and carrying *at|i^l^; 
goods, and detaining them), non cul. to part; juftification to refidqe, on anOtl/tf' 
day than in the declaration, by an attachment for goods, on plaint of* debt 
forty pounds, levied in the court held before the fhersffof Nomuich, &c.; that plai^'] 
tiff appeared at the return of the precept, and goods were delivered to hi|p 
averment that they are the fame, traverfing guilty in any other manner. DemwSf;^*' 
rer. Judgment for plaintiff, and traverfe (as merely furplufage) being 
efpecially. Ikewn for caufe ‘‘does not extend to the time,’’ z. Lau r V 

Plea (to declaration agaitift two for taking a horfe), nil dicit by one ; 

by the other under an attachment of goods to avfveer out of an inferior court, ertatidt' 
by letters patent. Demurrer, and judgment for plaintiff; for that by the lettf/f^ 
patent all procefs is to be direAed to the fierjeant at mace, and executed by '' 


and the attachment was dii;eflcd to him and 
byC. t.Lut. 1461. 


the other defendant C. and extcssflt^ 


Plea (to declaration for taking and carrying away a mare) of juftification by 
oT\. i.judgment in a court barou. Demurrer, and objected that it was not alledg^^: 



hundred^ 


?.v 


iimss on Hsm 


4 U^fuit-of^Ai-aad'a ft»(i 30 who chiun«<l>!l»ii!jE)per^.ln^ 4 owhni 

'•ifelivery 'bjr ifient^ of •plaintiff'/and defandMt ibid the heifer* iitid''d«hiit«ROi| 
WiOdey to^aimiff'., Replicatioa* i/r r^er/tf, i, Mro,$^ 9 , . 

ttf^iaatiaa opdoi^ofa manor of tdting aoajr |ho goods by/rMi^r iff’ning nt 
R;intar/j^rrrerd', ^31. 

under nkt/aii fuioft by the ffaward to levy money on a jadgmeti 
J^KmgkkMtrtmm^ Tto, 333, i, - 

^ftiejrdiy preoept ia naatt tU a /Urifecias tn ttjudgmtm in the hundred court* WU 
MtH* ■'. 

plaintiff took the cattle of J* who complained to the flieriff of the county* who 
^Wa^ a^wahraiit to the bailiff to replevy the cattle, who broke a piece of the hedge 
^ iCiM cksfe* |od by die way drove the cattle to deliver to him, Wi.Snt, 378. 
pPtt*; (m tafcingacattle)/by warrant to. replevy made to defendant by iberiff. Re* 
|f..;pIttSation, that plaintiff at:the time of the takino claimed property. Rejoinder* 
^Wiat pJaintiff claimed'property in other cattle in the writ, Bm R. 476. i. Br. 169. 
p|lj^',fay defendant T. that the defendant P. was poffeffed of heifers and one calf* 
plaintiff onjuffly took them out of his poffefnon,on which P. made a complaint, 
I" Who made a warrant to defendant to replevy, fee* and that he entered in tne faid 
^t' etofe and chafed the faid heifers, being between other bealls in the faid clofe* fee. 
^ ' Ife mflriyr* 2.X*r. 137*. 

Jtmtn^d^, under a warrant m of the court of the bifliop roffen. direAed to defend* 
s'.plaintiff,' Bro, Pb*/. 485. 

fhaby unAr Jfocrijft for levying expeoces of knights in parliament, Ra. 664. Fet. 
il"f* 158 . 

jPlaa by abht (to taking cattle), that he took the cattle for money unpaid affeffed 
'• upon the abbdy, and the fifteenth granted by parliament. Replication, that he 
' • pud the money taxed by the clergy of the province of Canterbury by prefeription, 
» nadtraverfe that the lande were given after itd. E. 3. Ra. 670. 

^df^Cation* taking cattle for two (hillings unpaid by plaintiff for money taxed on 
: fifteenth granted by parliament* Rtplication, that he paid the money before 

the trefpafs committed, Ra. 671. Ftt. Int. 173. 241. 

Silk^jiifii^tion of eleven (hillings alTeffed on abbey for lands. Replication* that 
was taxed with the clergy for the whole maiior* whereof, &c.^ Rejoinder* 
flrnt abboris of'she elmSdi, and bad glebe for which he was taxed with 

/ the clergy. Demurrer, Ra. 671. Vet. Int. 173. 

That he took a cow on a itvarifacias on a judgment in the hundred court. Replication, 
^aw//»/recovery, i.Rr. 168. Her. 719. 

TbfeiS* levied a fiafnt againft plaintiff in the hundredxourt in debt,' fummnns, decia* 
ipitioa. wager of law, default, judgment for plaintiff, and fori facias executed. 

' llt^plicauon, no foch recovery, 669. Vet Int. 166. 

M|bat«s toone cow J. affirmed bis plaint in debt in the hundred emU fummoas, and 
r;, intadAnent awarded, and cow taken by haihff of the hundred ; to the Other cow 
. . i«id horfes, that plaintiff held lands by doing Mt to the hundred on notice, and 
kA' dbfiSndaot took them fat net doingfnit. Refdication to ift plea, deinmiut fee.; 

^ tb sd, that defendant milked the cow* and worked the borfei, Ra, 666* Vet. lest, 

pjPliO, that the king, feifed of (be manors bad a cosert harou» and demifed the cufio- 
f; '■ dy of the. manor and aeidincm of the park for years, and I* offirmed the plaint 
in trefpafs againft plaintiff, whom defei^int, being bailiff, attached by norfea 
t ‘'’Aerrupoo. RepKcaiion, de injuries Rit.'tb'j.-Uffh 227. 

;T^t J. affirmed his plaint againft plaintiff in the manor court for taking'cattle, 

^ '* itfocefs continued to dtfringas, and gOOds- thereujton diilraitied by b'ainff, and 
P ' tenants of the manor came to his aid* ' Replication* deiigsrria, RsufifA. Vet, 

?*i 


That 




tm rtm D’Til V1 H i 

Tlbt flfOoUiigr*^ > loi^' kw;ai Muks^ 

keD^j^mear the narks and there igiiaftf ckdiriU'of dirfiwdaiiaialM 
the feet vvitb an arrow, uJ^r* it6. ' ‘ * . - 

Thair he 4i4 ntt d«ga aect^med :to hat* Ibee^, 

Ajh, 15. , ^ ^ 

Plea (to trefpafs for taUog aaditiffidderatdy ridit^ and worki 0 g-a>faldti%f^'j 
baiHds of the city by comnandof the king’s privy council- to appreheiid<cm 
fent defendant with the gelding to condud theking^ a»eircn|rer8' oi|'.<lie!r wh) 
London, to give notice of their apprchenfion. RepticatTon, di imtim 
•3.«r.4p. . 

Replication 
dinoR 




and traverie that pkintiS' pledged todefeadant, PL On, Ahj* 


Amicable Contcft, (18.) 
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Plea to deftroying 
for ten ' 


iftroying.the grafs mutual difcharges« To ai&u|t,it was 

Ihillings, and defendant ffle/Z/rrmaffisr mpejkh in wreftlingr'a,^i!»«j,^^^4%. 


^ J ^ 


I, Without Procefs. (; 9 )- 

I. As Individuals, 

a. Officers, and in Aid of them. " 

VoL. 

IX. , , 

a;. Plea as to ioiprifoning pbinuiFt that he was nuking a, - 
great noife, and that defendant, for the pre/trvathu 
rf the, ptace, chargtd a tonftabU with plaintiff, that 
he might be earned before a jnftice.of the peace, 
and becaufe it was Sunday neceffarily was de¬ 
tained. And as to affault, defendants, in aid of , 

> the conftflble, mdliter mauus inpofueruaU (^s« De- 
. j deration and Pleadings, p. . 31 , &c.)- 
3 31. Flea, that plaintiff had felonioufly ftolen fome feathers, 
paft.iBf ibme goods didrained by- defendant for rent, . 

.. Slid being late at night he carried her to.,the watch- 
L itpvfp till morning, when (he was carried before a 
. juiticcj who.difclmrged her. ad plea, omitting the 
diftra*.' ' ■ 

331. Plea of juAification to trefpals and klfe imprifonment, 
m 1^ -that defendant’s hoife had been lloleii-outof his 
** 1 ^ ftable', and fafpeflhw plaintiff to be the thief, charged 
, the'conAablc with hiin to take him befmre a ju(lice>‘ 

339. Plea to trefpals, allaolt, and imprifonOieAt- lA. not r 
guilty, !iiSd,jl8ftilication taking--pJaintiff before a 
jUftke of pcftb on fufpkion of folony, ■ 

340.. P]«a» i(l«.’&at|^ty.wv ad, as to beaung plabuff,Ukat 
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imi 
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34 *« 

344 * 


moix TO tKAl^G'teLteS OR tfEAD3 


. defcndaijt is xYi^ptrttrtf Ntw laa, and appointed 
-to take care of the gates, and to prevent noife-; 
plaintiff Was making a noifif in the night* where¬ 
fore defendant charged the watch with him, who 
kept him fome time, and then dirmifTcd. 3d, noL 
iittr mattuT imfo/tfit to prefcrve peace, 4th, in de. 
fence of ftlf. 5th, to tearing clothes,^* ajfauh 
dttke/ne. 6th, to affault <riA?f % ftn^affault demefne. 
Replication, dt injuria^ &c. and ifTue on all the 
pleas. 

Plea (to a/TauIt and imprifonment), that defendant was 
pofTeiTed of a honfe, and that pkintift' in the night 
time was making a noife at the door, wherefore the 
defendant charged the watchman with him. Another 
plea for making a noife in the ilreec. 


k Juftices of Peace.—Coalers; 

.Si- 

5, Rea (to declaration for afTanlt, batterj', wounding, Im- 
/ ,s. prifbning, &c.) id, not guilty, .ad, that plaintiff 
: ■ [ ' was committed by the judge of aflize te tht houfe of 

torteSient where^ defendant was ketper^ to be im- 
prifoned for a year ; that he was mutinous, and juf- 
S, tifies .all the trefpafs but the maiming; moderate 
9. correction, and molliUr manu! impo/uit. Replication, 

. Je injuria, &c. and new aiTignment. . (^eeDeclara- 

tion, p, 4*) 

346. Plea, cuftom of city of London at a ivardmote to ap- 
, < ,, point perfons to infpeCt houfes of ill fame, and dt- 
fendanit fo appointed entered houfe, &c. as they law- 
fully might. 


a. Under Legal Procefs. 
1. Civil. 



Plea of Juliificatlon of an alfault; defendant being malt'er'of 
a Hoop, and the plaintiff a failor rtfufing to do hit dutj^ 

Plea to trefpafs for affault and battery brought by hujka.ni 
. and nuift, not guilty to the force, and fO the rcfidue, that 
one H. D. was plaintiff in aCtion agatnft the hu/band in 
the mayors court of Guildford, in which a pldnt iffued 
to one of the defendants to arrcil Iiim, who took him into 
cudody, from whence he efcaped, whereupon he, toge- 
with the other defendant in his cuAody, rctobk him in 


PitECEOB^rs tn 
Books Practice, 
RsroATifLs &c., 

i. R/ P. C* 


fl?ni 



1 ' 


frefli piirfuit. upon which wift’s Cofijiti ij^ult itnttfm 
to rekud tlie hufliand, agninft whom they defended them* 
felvt'S, v, hlch i^ the fttfre allkultf • ^ • * 

Plea cf juitilicatinn to aftion felfe imprifdnment vn^er a 
pace ft 't ixecatjon vut of an Inferior court on a judgnjcm in 
an .icticii of iifluiupfit there« « - * 

PUa (fo declaiation in trc'pafs, aflhult, and imprifomilent 
a'Tainll ih' cenfors, &c. of the college of phyficians), not 
I'uilty to the force and arms, beating, and woundinc, and 
lii’ue ihereupcn joined ; to refidae, fetters patent of H. 8. 
to the college of phyficians that they were incorporated, 
and datuie of //. S. to the ctillcge of phyficians that they 
Incorporated, &c. Replication, with feveral pro. 


:'‘i§ 

BooKtofPi^lis^ 
R£pi»r«*i» 



wer.' 


teftatioiis’, ae injuria, &C» Demurrer, with fpecial caufes, 
joinder. - • - ^ - * 

Plea by two defendants to ireffafs for faife imprifonment, 
arrell by procefs <J}uing out of a court of 'ft ffr.r at Hull as 
bailiif. New aiiignmcnt, that one of defendants rolup* 
larily relcafed to plaintiff with the confent of the other, 
(Defendant plainiltt m ihc original fuic.) - - 

Plea, julliucation in allault arid imprifonment uutfer a Ia>itat 
to the Ihenff a.ni his warrant to the defendants, with a 
tr-'i’erlc .as to their being guilty, aliter vel alio modo. 

Pea ro irtfpafs for alfault and impriibnment ; a's to part, not 
guilty ; a» to rifidue, defendant is kedper of the county 
gaol of York, tapiat adreffondendutn againft plain¬ 
tiff, u t ;t delivered to the fherift, plaintiff arreited therton^ 
plaintiff committed to the cuftody of defendant. Replica¬ 
tion, defendant is guilty after plaintiff was difeharged, 
a.iJ ill'ue, - - - - - 

RepIic.itioii ^o plea of /on ajfault demefne, that the affault was 
in the ex«.'Cv.tion of his ofiice as cenfablty by virtue of a 
warrant dii'ctleJ to him by a juftice of peace, 

Plea (to trcfpafs for an affault and imprifonment of p'aintiff), 
that dcfcnilants were cenfors of the college .of phyficians, 
and that plaintiff advifed nnwholeibine medicines, for 
which they, by their warrant, committed him to prifon* 
Plea of j unification of trefpafs, that plaintiffs were Unlaw¬ 
fully carrying on a trafic in the Eall Indies, and that de¬ 
fendant fenthiai home, which he lawfully might do* 

Plea of juft fication to trefpafs, that A D* was theriff of the 
dutchy of Lanesfter, and took the plainilff by a ttflatum 
capias under the feal of the county paladne, and by virtue 
thereof the preceding flteriffi affigned over plaintiff to 
defendant, who detained hiin. Repli’eatian, tlmt long before 
the fuing out fald writ fdaiiitiff was an attorn^ of the court 
of B. k. and afterwards delivered a writ of privilege to the 
faid fiicriif tlic defendant* Rejoinder, not guilv/. To' 
the new allignment; that plaiftiff at the time of the tref- 
pal's, and for one year before* was not jOOcc, &es De- 
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I. Ld* Raytt. 
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INpiEX TO, tfeAlJmG. titles OR HEAOS 


Precedents itf 
Books ^^ractice^ 
Reporters, &c. 


2. Bl. Rep. 10^5. 


3. T. R. iRj 


z. Lill. Ent. 456. 


- ' murrer for caufe, defendant has attempted to put in i/Tue a 
< matter wholly irntnaterial, ... 

‘Flea j[to trefpafs and falfe imprifonment), a juilification that 
,Sb- the'eighteentb of April, &c, 6cz. a bill of Middlefex 
'. 'was fued out at the fuic of defendants indorfed for bail two 

• .hundred pounds, by virtue of anaiHdavitof the caufe of 
V' Oftion. Special demurrer, 

j^ Flea of juAihcadon to trefpafs by hujbanti and nolfe for a bat- 
T.--’, lery on the femtt that defendant was btadle to tht merchant 
taylor’itompanSt and plaintiff came into their hajl and made 
.diffutbance, and defendant by Command of the mailer and 
ifA wardens molliter manus impojuit and put her out, 

- ('*SVc Molliter Manus Irapofuit, Pojl.) 

I'- 

^^'jPIea,;that defendant was a churcbnvardtn, and plaintiff made a noife in the time of 
divine fervicc in the church, and defendant admonilhed him to go out, and he 
refufed,/rr defendant ;//i5//;Vfr llruck him with his cane. Replication, dc in- 
Juria, Sec. Hho. 326. 

>"|*lea by churchwarden for uncovering a perfon who kept his hat on in church, and 
' • ’ traVerfe that he is guilty on the day in the declaration, and demurrer, 1. San. to. 
I;. That one R. by virtue of a warrant in B. R. arrciled plaintiff, who reffffed the war- 
^ . xarit and made an aiTault upon R. per quod defendant came to the afllllancc of R. 

' 'anjtpot his handa on plaintiff, a. Bre. 142. 
vTbst plaintiff, with peifons unknown, entered into defendant’s houfe and diffurbed 
hitn.irt’pojrcliion thereof, per quod defendant meUiter mams impofuit, and expelled 

• him from the houfe. Replication, that defendant was conilable, and entered de- 
fendant’s houfe, that he might not murder his wife, and to keep the peace, and 

.. ' defendant de injuria made an affault, Tht. 300. 

• "That plaintiff made a great dillurbance at the election of two citizens for the city of 

• H. for parliament, not having a vote, and deferdant, as fer-aant of the major, 
C’!'.. maUlter manus impofuit at\ plaintiff to compel him to withdraw. Replication, pro- 
> ' 'telling that he had a vote, pleads die//yaria, Sec. and travel fas the command of 

mayor, and lifue, 7 ho. 306. 

'^ea,(to battery by hujimnd and viift, for besting the wife). Juffification, as ccU 
under commijftontn offtnaen, by virtue of a julHce of peace, liis warrant in 
i ., sdfilHng the conilable to keep the peace, Iho. ^16. Hepiication, de injuria. 

^lea (to irefpafsabd affjuk againil L. H. ar.d A.) that VV. made an affault upon L. 
opop which conilable came to arcell W. whom plaintiff would have r^fened, and 
' B* .rRcI a. cameXQ the aid of the conffable, and plaintiff would have beaten them, 

' hAtjhey defeijdcd themfelves. Rcpiication, de injuria, ka.iiXi. Tet.lnt ztj. 
by park-keepers on thejiatute, for that plaint^'wa#{WRndering|about the park, 
»t^d would not withdraw. Replication, de injuria, CV. £»/. 643. 


h ■ • Civil Procefs. 

... 

Tlc^t juftiffcation, affault and battery, imprifonment and detainer, &c. until dr- 
" ’livery to the other defendant, the gioler by a ca fa on a judgment in an inferior 
{ ’’^ourt, and anOiher julli/icaiion of affault, iinprifojamcnt and detainer, and not 
):,!> euilcy to the Pttcry, z. lat. 930. 

.i .'h 






Plea df jiiftificationby hatUff of (herifF of county palatine of Chefter by a (apat' 
adfatizfacitndum an a nonfuit in the e^-thejuer fer ctjist diicAed to the chambers 
lam there, and another cajiiat ad Jatufaciendum under the iea! of the-iTotiOty' pf* 
latine, diredled to the ilienff there, and a warrant made by bimfelf to dcfendaiai 
2. Lut. 932. 

Plea of juftiftcation hy a capiat adfatisfadtndnm, to refidue by the 
and party plaintiff in an infjtrier court, ill debt brought by him as admiaifiratef. 
Replication, that caufe of a£iion arofe out of the jurifdi£tioq. See. ah/jut /a; ^at 
it arofe within, &c. •where that ‘was not alUdged in the bar, and traverfe itnins* 
icrial, but the other part of the replication held good, and yet judgment for all < 
the defendants, z. Lut, 935. 

Pica to all, except afTauit and imprlfonment. not guilty, and jultifies by procefi egf 
of the inferior court where the plaintiff efcaped to a place out of the jurifdkdoti^ 
and retaken on frefh purfuit, 2. Lut. 938. 

Plea of jaiiihcation to the affault, battery, and imprifonment, kc. of plaintiff by 
capias ad fatisfacieudum to the fhcriff of H. cn a judgment in C. B. wl.ere plaintiff' 
was arrelied in a vill in the county of ii. which was (urrounded by the county of 
S. for that they brought him through the fuid county to the gaol of H. but ho- 
reilfied, &c. 2. Lut. 940, 


WITHOUT PROCFiS, AND fiV PEACE OFFICERS, AND IN AID OF THEM. 

That defendant being a confiable, and feeing plaintiff conducing hiir'clf ill and,j 
diilurbing the peace put him in the ilocks, 2. liro. 222. Cl, Aff. 99. r ^ 

That plaintiff’s brother was killed or murdered, and defendant had fufpiciofa of 
plaintiff',/er yr«y, ke. 

Jullification by conjlnble, for tlia't plaintiff made a hue and cry of thieves, thfeveS, < 
iMid a great diiiurbancc, &c. ’ ’ 

'I'aking plaintiff as a vagabond, 

'1 Iku defendant was mayor and julifee of the pkace for the time of the ancient bo;» ‘ 
rough ofN, and that plaintiff, with others, d'.Jlurher^ of thepea.e, unlawfoftyS 
met together to I'ubvert the laudable government of the borough, lb conduflei 
liimll’lf towards the mayor and others, per ^uod the mayor fearing a tumult iia*. 
prifoned plaintiff” till he found bad. Replication, d'injuria, 2. Bro. ri|.6. ■ 

T hat plaintiff kept a common tipling and dil'orderly iioufe* and received fufi 
p.fled peribns, defendant went with a confiable to take wiili a m.agiffratss tyar^ 
ram, r/jo. Fit. hit, zin,. . 1 

Plea to impril'onaient againfl^^/r/', two of wliom vttrtjherffs of the city of C^.' 

and plaintiff, as u citizen, fpcaking fcandajgjjju^^ them, two others, de»i' 
. their command for i|nt:<mpt oU 

plamtiffTSiiiprUb^d hi m ^ the ^yJiole nifiht.Y Replication, de injuria, J wih'g 222i 
That divers perfonsVere in ciiftody oiSccoUiit of a riot in London, and dtfewl-' 

feiiariiyi .ling to a cottmefioir, per qufih 

^c^rend»nr^ cOmmanJ^T tncofliceron g^d took plainirff, and took hfisii^ 
into their cullody to prevent it. Demurrer, ‘^0. 345. 

TliaCdefcnJant was a couJlMe, and plaintiff made an ajlault upon him, /«’yaea’he I 
committed plaimiff to prifoii. Replication, de injutia^ Co. E»t. 165, AA, 303.'* 
'That defendant hiin^^ ..offiihle, g*^r*'**lW****W* 

p«sAMi'» 1 lnllo»iAi, 1 B<i^ put her in Replication, de injuria, Vp^j^ 

^iffi^^^wtiin^of thorfair, woonded dcfendJint’s wife in her hand, ari* 
on heMSNilrotnPMlf^efendant, covjlable, to prcfcrve peace ani prevent greater 

damag|^^feami^ei 4 ^^tiir>o cuflody. Replication, dtinjunu, 3. Tiv'zidi 
. ^ ^ . * it i'm* - • A-, 'I 



INDEX TO LEAMNO TITLES OR HEADS 


-'.V 
f>- f. f 


At j>laintiiFbrdke'hoafeiif the night, ahd pht the mafter ofthc family in fear 
of his life, per quod dtfendinx. being f decemarin J a tything man, took and de* 
pl^.tained him for half an hour to W examined. Replication, dt injuria, Co, 
£nt, 505. 

'^4r<ha.t S, tvAS.robbed of two filver reelW, nnd that plaincilF frequented houfe 
withodt ieafohabl'e caiife, and Wis there at the time of the felony committed, 
and that defendant beihg IherifF of the city, took and imprifoned plaintiff 
on fofpicion of'felcny. Replication, dt injuria, Ra, Ent. 341, Upp. 205. 

^ ftolen, and there was a report that plaintiff flole him, and defend* 

’^v.^'ant,^ iailifftof ‘tiu manor, took plaintiff. Replication, dt injuria. ^J}}. 301. 

borfe, and there was a report that plaintiff had received him, 
%• one dtftndant took piainUjj'zst an acceiiary, and the other defendant at his 

I ' V, requeft ajjijied tjim in taking him to goal, JJk, 303*, 

KThat defendant, a wMuhmau jn the town, took plaintiff travelling in the night, 
ti*S^.‘'«5i?)rdiogt3>thellatute,. Vpp. 208. 

itt defendant, being hnili^ of a liberty, took plaintiff a vagabond .iccarding 
if' to the ffatute. Replicatiot), that plaintiff is a taylor, and inhabitant, and ira* 
terfc that he is a vagabond, Upp* 211. 

p^hat plaintiff kept an ale-hoafe and condufied it improperly {luxurio/e vixit), 
defendant, in aid of the conjlable, took tlie plaintiff" that he might 
- pufiifhed according ,10^ law, Bro. Vad, 429. according to the cuftom of the 
y' City, 4 /h. 302. 

i^hat,deh:ndant fafpeAmg plaintiff kept laqueett nets and dogs for poaching and 
enteied plaintiff’s boule <wrV^a oi'aire*/to find them, and 

yr tkere found and took two dogs. Replication, dt injuria. The, 359. 





. piaiotiff till morning to freferve the peace, Dhoiarrer and judgment for defend' 
y/ ant, no anfwer to the ui et armh, i, San, yyt 

plaintiff'in the night burglariSOfiy* Broke the houfe, per quod defendant led him 
ra rae bailiff of the eitj to be examined, and the bailiff after examination lent him 
by dtpndani fois fernowl to prifon, where he was detained till he was difeharged 
' by a magiflrate’s warrant, Ajh, 304. 

^That plaintiff’ made an afTauIt, &c« upon the wife of M. and defendant took and de* 
rained him until it was known (he had recovered, Ajh. 30 j.. 

plaintiff committed homicide, and defendant being Iheriff feifed the goods 
p|^and obattels to make appraifement, by wliich the debt of our 1 >rd the king might 
‘k \ TO the hetitAi* fatisfied if plaintiff (hould be conviAed of the felony, and to re-> 
@ ilorii (hem if he (hould.be acauitted,> 1. Bro, 34*. and traverfe that he is guilty in 
^■"thecountyjfL. j|f jttir|ir 

I fiat R* Jgll^oods of defendant, and Acre was a report tbaive Had'lonceaQ 
hinifelrwtth the goods in plaintiff'a Boiifiyysrr 
into plaintiff’s houfe with a> 

Ic^aintiiTs goods. RTOlicatioh,... 

Tfihe, Ae, 646. <A. . 

^ ttking away a prifoner), that be was a vagmnr> and Uaverfea that hr h a 
jh^ener ef war, ~ 


tbai;^ I 

ndattW'made fr^h furfit' 
or 
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IN THE .CIVIL DlVlSipNr/ 


^ S '-A 


By Authority of Law, and under Legal FroceHi* 

i. Civil, (ao) . 


PI«a of fptcial jaftification (totrefpafs for talcing and driving 
Ihcep and lamb») a levari facitu, grouped on an euU 

lazviy, certified into the exchequer chamber. Demurrer 
and joinder, - ... 3 

Plea (to trefpafs for breaking and entering and expelling, 
purting out and amoving plaintiff from the occupation and 
enjoyment, &c.)> id. Not guilty; rd, jallification of 
breaking and entering in the firlt Count as flieriff of 
Middlefex under a fieri faciat ; 3d. juftificatioti of the ex« 
pulfion in the 2d. Count, under a fart facias that platntifiT 
was pofTeired of a term for years io premites, that defend, 
ant feifed and fold it to T. H. who afterwards entered and 
quietly expelled plaintiff, • . . 

Flea (to an aflion of trerpafs for taking the plaintiff's goods) 
of jallification under a •warrant of dflreft granted by com. 
miflioners t f the DufHeld inclofnre adf, for non-payment of 
the plaintiff’s (liare of the affeffmmt on him as a propri. 
etor. Replication, that defendants repaired other roads, 
which defendants were not bound to repair, de injuria, Set; 
took the goods. Demurrer. • -> • - ‘ 'V.' 

Pica (to trefpafs for taking plaintiff's veffel), that the eCr^ 
was exported from his m^elly’s territories in the faid velfe) - 
failing on the high Teas, and was not a veffel belonging ehfjr 
.to the people -of England, and that defendant feifed faid 
veffel as forfeited. Hcplkaticn, preteiiing that cargo ilvaa 
not exported, defendant feifed faxd veffel as forfeited with* 
out any fentence of condemnation. Demurrer. 

Plea (to trefpafs for taking plaintiff's butter), juflification ds 
one of the jury, taking the butter under a cufiom that every- 
puqnd ofi butter jhould be of the vieight of eighteen ounces. 
Demurrer .and joinder. - * . ■ . 

Plea (to trefpafs for breaking an;] entering plaintiff's houfe). 

i^ecial Jqdi^qation under a .wcfrauh^m the feeretary of 
- itace, on imbrinarion tha^dfijfeMantrwere'^printe^ of a-fe.' 
ditious pamphlet called the North Briton. Replication, de 
injuria, &c. andfpectalyerdidl^<’> '*■ '• ' 

Plea (to trerpafs for breaking houfe. dec. and taking tweiVf]^ 
barrels of beer), a warrant on a plaint in refJt^in, Inifar* 
lance, fuggeltion of t.he queen's deaths ' • 


pRxeioftrra if# ^ 
Books ^pKaeTiex,. j 
RaroKTxkSi 


' • ^ 


. L. Ray. 145. 
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a. Lill. Ent. 


Pica not gu'lty by one; juilificatlon by aootbor nndtr a •warrant on a wit of bahnA 
facias'pojjejfontm of,three hoofes in H. and that be entered into one and delivered "4 
poffeffion. and by command of the plaintiff in ejeftment took the goods oute£;| 
the faid houfe, and put them in the mghway in H. next to the faid houfe. 
that he regucjtd the plainiif to go out. that be tefofed, upon which he put 
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binds-Upon plibtifF, and on that he alTsulted him, and defendant defended hTin- 
* feJf, Replication, de injuria, &c. ahf^ut, &c. Demurrer and judgment for 
i;/ . .defendant, 2. Lut. 13S1. 

vTlea.’Itodeclaratioin for entering clofeand taking the goods), jodification by 
vi\y-^iO)arrant on a ftri faciat on a judgme/ie agiitiU one Dann, Demorter and judg- 
meat for.plaintifF, fojlhat defendants, by M. S, their attorney, the force and 
injury when, &c.*' without faying “ comes and defends the force and injury 
wbeo, &c.*f and alfo for that it is not averred that goods were the goods of 
Dunn, .and if it had been averred, yet any fpecial matter to jullify the entry 
- ought to be (hewn, z>Lut. 1385: 

Tlea (to taking cattle), that defendant by virtue of a •warrant on reflcn;in made to 
i'*.' him by the fheriiF, took the cattle. Replication, that plaiiuifF, at the time of 
‘ , taking claimed property in tl^e cattle. Rejoinder, that plaintid' claimed 
?"V'yfoperty in other cattle, and travel fes claim of property in cattle in the writ 
v'i* .oaibhd, Bro. R, 476. Like ple.t, Tho. 378. 

ui^That.property in the goods was in one J. who madchia will, and pbintilFexecutor, 
vr and afterwards made a later'will proved in chancery,, conllicuting defendant ex« 
V- - ecutor, znA gives colour. Replication, protefting that J. did not make a later 
- will; for plea, that j. in his life time g.avc the goods to plaintiff, and defendant 
deinjuria/ud/repr/d look the goods. Rejoinder, maintaining pha, tr.iverfes that 
•>’' J.inhisUfe time gave goods to the plaintiff, and iffoc, Wi. Ent. io«i. Ra. 641. 

. Plea (totrefpafs for taking away the wife with ihegovid.s of the hufband), to all the 
trdfpaffcs, except the abduiHinn, noi cul. and to the abduction, that plaintiff in- 
. ''humanly'beat his wife, and afftifled her fo grieveufly, and ufed her with fo much 
cruelty that it was inconvenient for the wife to cohabit with plaintiff for fear of 
death, and that the wife to fiivc her life departed from the plaintiff and drew him 
into plea in the court chrilU.m for th.- cattfes aforefaicl, and the plea rctn.iiiiir,g 
undetermined,, the wife requefled the defendant Co affift him with her counfcl, per 
quod the defendant took the wife by her hand, and in profccution of the faid plea 
-.led her to the laid court, and from the court brought her back to an inn, 2. Bro. 

X *83. 

Plea (to trefpafs againfl hufband and wife), that J. levied a plaint againfl plaintiff 
the hufband in the fheriff ^s court of London, and defendant heir, g jirjeant at 
J . .fRurrarreiled him ther-upon, and wife would have hindered defendant, whontcl- 
‘•■^ littr manus hupofuit. Replication, de irjuria, Ra. 668. 

That defendant made oatn i-'cLre a juli.t-J of perjee for fear of damage from'plaintiff, 
on which tire magillrate made his tvarmne to defend; nt, ivhn notified it to plain- 
Ijff who fell tied tiw wamM, per quod niolUter mauht impojidt on plaintiff. Re- 
*;?('plication, dt injuria, and truvcrles the uoUce of warrant before apprehenfion, 
a. /Sa. 669. ‘ 

;»That defendant took plaintifi' by virtue of a m arrant diretled by the fheriff <?« a 
•writ of alias capias ifi’uiiig out of B. R. and for . 'ant of bail imprifoned, 
y. L2; Bro, 28t|» ‘Tho. 3iO. 

VThat defendant as haihf Kook phaintiff by virtue of a noarrait direfted to him by 
•the Iheriff on a inputs in C, if. and tvvo fhillin<-,s for the fheriff’s fees received of 
..plaintiff. Roplicatiou maintaining dcclaratioif, and iravcrfc that defendant took 
^ plaintifi'on the' -warrant before the retur 7 f rf it'* •writ and iffue, 1. Br:, 219. 
Tho. 344* ri. Gen, 6 zi. and deuioed plaintiff til! he found fecurity. 

pba, erf coroner's •warrant, RepHcalion, that there are divers other co- 
roners in the county who'were jointly coroners together with R. and J. who did 
>, 'BOt join in tl^cxetutlon of' th'c warrtnt. Nil dicit to the rcplieatiou, and judg¬ 
ment thcr^apOn, with inquiry of d3m.agrs awarded, Bro. R. 487. Like plea, 
guilty at J. Demurrer, T'^?. 367. 

pU-a enpetiefs if 'ttivg out ctfj torirt of London, and trayerfes that he is 

' goihy 



IN THE CIVIL DIVISION. 

jfollty at G. or elfewhcre out of the jorifdiflion. Rep’icatibo, it if^ria, an’i^ 
traverfcs arrefl on proccfs, and ifiue thereon, Tlfo, 366. iJT 89. 

Plea that one defendant, as on a -warrant on a ca/>ias in C. B- took pUinti^^ 



Jana, iVc. and traverfes the affmlt and refcoe and iffue, 2. Bro. 135. . 

'i’hat defendant with another, took one J. on a warrant on a writ of fuppVttawli^- 


whom plaintiff would have reicued, and made an affault on defendant and 0Cher9^\< 
per quod mollltir m'lnus irnpijutt upon piainiifF and removed him. Replication, it , 
irjuriay &C. Jirq. 136. '! ^ 

Plea that plaintift' was taken on c.n attachment of privilege at the fuit of an aftomejf^; 
and detained until, T'/'j. 316. 

That defendants, as iatlij's (iheriff’s olHcers) to')k plaintiff on .a warrant dircAtf^, 
to them on a latitat. Replication, plaintiff cunfeffes the writ, warrant, and ar. 
reft, but tendered fufHcicnt bail, which defendant refufed. Demurrer, Tba. 146. 
Like pica and replication. Rejoinder as to imprifonment after tendering bail.' 

■ not j?uiity, /'/. Gen. 627. Like pica, ‘Iho 315, Replication, de i»jurittt ■ 
&c. Tho. 370. Jdkc plea, with traveife that he is gutUy before a certatu day. 
Replication that he is not guilty before, ^ho. 384. Like plea, and traverfes,., 
aliter -vel alio niodo. See. Replication, de iujurits proptiism Demurreri joinder,.';; 
and judgment for defendant. Replication does not conclude to the couhtfy^v 
3. Lev, 62. 

That plaintiff being a prifonerin e.vccution in the prifon of the caftle of N, faed <?ot ^ 
a habeas corpus to remove liimfelf to B. R. per quod the flieriff deputed defendia^^ 
to have plaintiff according to the tenor of the writ, and being ftek on the way:.^ 
rcquclk-d defendant to take him l^ck to the prifon, which is the fame impiifoon^'^ 
ment, 2. Bro. 148. 

That fhcriff diredied his warrant an a bill of Middlefex to the bailiff ot the liberty j 
of S. and defendant as his fervant to arrefl plaintiff entered the lioufe, the doorsv 
being open. Replication, de injuria, and traverfe that the doors were optfS, . 
Tho. Ztjc), ■ L 

plea that he took pl.'tinliff by a warrant on'a capias utl/igatum at-the fuit of, 
and other defcndanc.s cause to bis aid and detained him until he volunrariIy^p,‘iiii''v 
defendant fourteen pounds for tiie ule of J. Tho. 308. Replication, de injutial' 
and traverfe that he is the fame perfon. Ibid. ' ; 

'J’hat R. levied a plaint againft plaintiff in the miujhalVs eourtt and a capias awarded * 
to dtfendant ulio took plaintiff, Tho. 309. 

That R. levied a. plaint againft plaintiff in an inferior court of retard by prefcriptioit^ 
proceeded cn to judgment, and ca/sas ad futifaciendum awarded to defendaafcA^ 
who took plaintiff thereon. Replication, de vsjuriat and traverfe that R,. 
•within the ju'ifJiSiioii oi xbc CO\in, Tho. il2. 

That dc/euda-it as hail iff of an uiferior court of record look plaintiff by virtue of a,;, 
precept direfted to him, Tho. 3D2. Like plea by ferjeant at oiace, court of re-;'' 
cord by prefeription, Tho, 342. '“'5 

Plea (to trefpafs and iniprifoament againfty^ur), by three, that.they took plaintiffs 
by virtue of letter’s patent of commijfisn of rebellion qmX of ibe caatt oi chaflectyi''^ 
and the other defendant came to their aid, Tho. 321. 

Plea (to fimilar trefpafs againft two in London), by one as under fheriif, and by 
other as bis fervant. that they took plaiut ffby virtue of a writ op attachment 
privilege out of C. B. and detained hini, iic» and traverfe that they are guilty ai?! 
London. Replication, Rrc. it. 477. 

That defendant recovered judgment in cafe in C. fi. againft plaintiff for damage^^' 
on which he fued om a capias ad fatUfatitndum% direfled to flieriff of 
commanded the bailiff of the liberty of the dutchy of Lancafter, and he by 

H 4 
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«t the reqacft-of defendant, look plaintiif and detained hitn'in 
«'^\kC#o4x (w- the damaget until he paid the money u> ihe bailiff to the ufe of de- 
end travt’ifes that he ia gaiity before the inutn^ of the writ, and after 
>j|hp.ratorn thereof. Replication, that defcirdant is aa attorney of C. B, and ih- 
'^xii jiudgineti|gfagaiiift piaintiff, whereby nojudgnv.at ought tv h^<ve been en- 
; i^red, and thereupon def'ndant r/e injuria, &.c. iintrifoned jjlaintift’, and after. 
'^. 4 ^rd»entry of tlte judgmei.t was adjudu-d void Ly the court. R joinder, main- 
plWt.^‘•'■‘her, that by negligence of the clerk, judgment was en- 
tj«d-»rfegul%rly and made vo»d by the court, and traverfc tlarit was Iraudolem. 
.^.. 'iDemurrer, z, ^hk, 190. 

for affaidt and iRipiifonment until pavment to the ofheer and gaoler 
io tfaft-inferior couii), not guilty to all, except airaolt, i-Tfrilonment, and de- 
' , KfqiiortMill fifty-f<yur /hillings and Icuift-.cc wa^ p.ud, and ju\ific.ttion by procefs 
nn o fudfvttat a court cf record of Saint B. in the CJJiiiy of G. held 
ffOin three vsecks to three weeks bt fore the cotijbiM.-there, or 
..deputy and tw--faitors. Demurrer and judgment for plan.:.il for fcveral 
in thepba, z. tirr..9i3. 

(to,cop'ni for aftault, &c. on tvio days, and detained on tiu- !.iu nil plaindlF 
todefscdani a line of lol.), the firft affault, &c. /•)• a nvfirr, ,./ on a -ivrit cf 
. prh)iltgt, and j .llificatiMp of the other by twoof defendams b) a cap, s utlagHtum. 
f^epturrcf, 319. 

count for jtffault, &c.), to the wounding, not guihy ; an] ro :nr rendu* 
^>f.y^fr.|hp.;trefpafs, dtc. JuftUi..aiion by two ol defendant-i by a precept f i.:pias ad 
f Jdtisfaciendum on judgment in an inferior coutt {(' debt :.n bend, and thtt they 
laid.fheir hands, &c. to aireft him, and then deriin bon at ihc r. qu> il of 
■ the other defendant, Replication, tiut after the iudgiiieut, and bni,-eihi- fud 
,ft> faciendum (which nv^is mere than a year) there w.is no nrher judg- 

'<4r facias o\\ this judgment, Demurrer ano judgment agamit plaintiff 

iox ttf/continuanett 2. Z.«r. 925, 'r 
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Rejoinder, 

“,, .thejufticef, ^od on motion there w;ii invariance, .kc. JudgiMcnt for >^1..intiff 
'V' iagdirift' defendant fpr not averring that ie was the fame ircfp.,io, z. I at. 944, 

'ito'afr^ult, .l^attcfy, and imprilbnment), .dcreodant ,, f- rjtan.s at mate, jull'fy 
'T^arreffJng the j^aint,ff by virtue of id oHaclm^hf out »J, chaticny, and traverfe 
^*j%fire OXv^ter. .Rcpllcatipo, dt injunu prop/its, and traverfe that before the tref 

* '»*“ — _' ' J -1!- - .* .L ^ .1 ,•. I 



^ , ffcat’.ihe atticbraeni was not to be delivered to the fheriff before the trfipafs. 

and ttnaers iffue. Demurrer, joinder^ 

» 9 I* ... 

exchequer, and rn//«r csi fatufqcimdum 
pUifttiff, prap oyer of fqp/o/ ad Jatjs/acitndHm, 
thMTpfeadf ho ftire facias iffued out in three years fpace. Demurrer, 
X/tv. En), «o6. 



IN TH E - GIVI rSfl W/' 



That defendant recovered hi* debt and damaffes in C. B. aeainft ptainfS; iiBii foed 
ODt a eafias aifatiifacitttdumt and being talcen attempted to efcape^ ftif 
fendant in aid of the fhertiF and bf his command led plaintiff to prifoa* #rr';‘5944 
That defendant, bailiff of a wapentake^ took plaintiff by vtarrant $h latitat» IuaU d^ 
tained until he paid two ibilliogs and foorpence, and give bond foiiMift ajpo 
pearance, Jljh. 305. . ■ 

Plea to impiilonment in Norfolk by eapiat ad fati.fatundum in Saffolky-^tmffrmie 
thereupon to defendant and others who arreiled plaintiff in Suffolk* apd }>fd!ntiil 
refcui’d himfelf and efcaped into Norfolk, where one of defendants, under ppHjfff 
and the other by the warrant retook plaintiff. Rtplication, confeflcs tapiat 
tisfatiindum. Warrant, and arreft, and plead* that (heriff after arreff ’volun&t^ly 
permitted plaintiff to go at large, and iraverfes that one a$ under iheriff, and the 
other as bailiff, retook him by virtue of the warrant. Demurrer, 3. Rr^ itt, ' ^ 
plea (to imprifonment in London ^ainll A. and B ), that A. as under IheriiF,'.anff 
B. as his fervant, took plaintiff ip attachment out ef (oitrt of common ptiat',* tUtA 
traverfe that they are guilty in London. Replication, deii^uria, t. Br. I'ji, 

Pica to trefuafs againft defendant, who levied a plaint agatnft plainiijf tn an irfit^or 
court of reiord, and bailiff arreiled plaintiff thereupon, and defendant ftetiv the 

f ilu.ntiff to the bailiff. Replication, de injpria, and traverfe* that ddbudant 
evied a plaint before imprifonment, Ra. 341*. i^et. Int, 165. ■ 

I’liac defendant levied plaint againft R. in the borough c6»rf in debt, when plain^ff^ 
was one of the bail for the faid R. againft Whom defendant bad judgment od'Vtf*' 
(lift, and the Lid K. was not found, per plaintiff was taken. Dcm'ttrrer^ 
Co. Efit, 304,. 

That defendant, ferjeant at mace, took plaintiff in an a^ton of account (in emptt^ 
tatoris) whence plaintiff would have racued hirafelf, Jft}. 306. '■ 

Jullificacion of imprifonment hy capias in withernantf according to the Cttftbm in. 
bandwich, againft citizens of London in defe£l of jitilice, by the mayor abd td* 
dermen of London, Demurrer, Co. Ent, 299. 


Superior Courts. 

Plea by defendant, judgment in the C. B. and fie^i facias to the fheriff, and Wafo. 
rant to the bailiff, who cook the goods and would have carried them an«|'''btic 
plaintiff vi et rrm/x endeavoured to refeue the goods, atid' defendant* nu^ittr 
manus impofutrunt to ^'teyiecitxtiexa. Replication, de injuria. Set, abfque hte thac 
defendant fv <7/W of bailiffs, and by their command'm*/ 4 Vrrjha»iiir 
Deiiiurrer, 3. Lev. log. ' , *, 

Plea to affault and menace of life, and breaking clofe and Infufe, See. jufttficatten 
under ajhenff's vsesrrant, direfled to ail the bailiffs on a writ dt homing replt^wisla 
to replevy one L. taken and detained by £. S. unlefs, ^c. whicli wsi* ^liyei'^ 
to defendant P. one of the bailiffs, and for that the faid' L. was tlmg^tsa 
plaintiff’s boufe, he in aid of the (aid P. and by his command entered into^)^-''' 
faid houle, and the plaintiff affkulted him, 'an6 nieUittr manus impfuiU ' 

tion, dt fin tort. See. and iravetfes that the defendant entered the houfe' 
command of defendant P. Rejoinder, that he entered by the command at faid 
P. and fo concludes to the country. Demurrer bnid judgment fdr plaus'^^^- 
2. Lut. 1428. ■ ' ’ , i 

pica (to battery by hujhavd and wife-of wife when foie), of jufttficatiQOofarhtili ' 
of the wife by fhenff’s warrant on eapiat ad refpendendum, and that On' • 

affaufted defendant, and being fO affaufted. Sec. Replication,! 

0i^i«r tali warr^tVi and concIttdM to the doftbtry'. Dat^rcry, wi^ cabW. 


INDEX TO LEADING TITLES HEADS 

'i and jd'4j{ment for plaintiff, for that pica does not fliew out of what court the 
cafitii iffued, 2. Luf, 140. 

That defendant, by virtue of a warrant direfled to him by the fheriff to make re- 
plevin, entered into the clofe and took piaintiff’s cattle, 312. 

Plea (to trefpafs for breaking ahoufe), jufliiication as Iheriff’s bailiff, by warrant 
diredled on a writ of babtrt faciaspojpffsanem. The. 330. Levt Eet, 156. 

■plea, that defendants as fervants of fheriff and by hii precept on a writ of /ewri 
facias iffuing out of the court ef exchequtr direited to him, took plaintiff’s 
,. cattle {esc ftt jfarm rent unpaid to our lord the king, and levied to the ufe of our 

■■lord the king. Demurrer, // 7 , Em, 991. Her. 813. 

Plea (to taking cattle), took them by a Jkeriffs •warrant on a writ of fieri facias, and 
detained until plaintiff paid the money to defendant for the ufe or the flieriff f or 
' ddieery of the cattle, and traverffs that he is guilty before fuch a day, and after 

tbe return of the writ. Special demurrer, 2. Ven, 91. 

^ 'That the abbot by prefeription was fdfed of the manors whereof the king had 
•rents arifing, and to be taken by the fheriff as parcel of the proAts of the county, 

' and defendant as flieriff took the cattle for rent unpaid and accounted for tlio 
fame in the exchequer, and prays in aid of the king, i?a. 673. i. Br. 289, 

, Her.y^S, . . . ■*■ 

JJot guilty to part; jufliAcation as to the imprifonmeat by a recovery in the court of 
exchequer, And a. caj>ias acfJatisfacienjum, &c. Lev. Eni. 205. 

- In Inferior Courts. 

That E. levied a plaint agatnfl plaintiff in the marfijalfea court, and capias thoreupoa 
, awarded toW. who rcquelled defendant to (hew plaintiff to him, and defendant 
put his hand on his fhouldcr to Aicw him, and traverfes that he is guilty in forma 

•'V'to the dccJaraiioh, Ka. 341, 

Flea, that defendant levied a plaint in the sttarjhalfea court agaiuA plaintiffin trefpafs, 
attachment awarded, and return of nihil hahtt capias aw'at-ded to tiic marfhali who 
-V- •' fna'de his warrant to his fervants who took plaintiff, and he efcaped and they retool: 

him on frefh purfult, and defendant in their aiil. Replication, de injuria, and 
'■"i ’■ ■ traverfes coming in aid, Ra. 342. 

That judgment was obtained in cafe in marjhalfea court, and plaintiff being one of 
his bail was" taken in execution. Replication, that neit her part belonged to the 
.'(» ‘ Vmg’s palace. Demurrer, lo-Co. 69. A fkPy/ V/y 

■ (to imprifonment againft M. and L.) that M, levied a plaint in treffafs’ 

"r- phdnti'ff in the 'fiannary court, whereon ivarrant was made to T. and to others to 
take plaintiff, and T. by virtue of the warrant, and M. in his aid and by his 
c command took plaintiffs at P. within the Pannary, Replication, dr injuria, and 
traverfes that P. is within the ftannary, 3. i?r. 221. 


‘ Under Legal Procefs. 

2. Criminal. (21) 

/'■ Warj’aiu of Secretary of State—of Jufiices of the Peace, fee, 

Vo»-. 

, IX. 

*■ P*€a. (frr detdrrstlon-for breaking,, Ac. into a houfe^ 

•’ , brcrk'Dg op>*n defks fc'aing goods, m.iking an if* 

i IwU 



VoL, 

IX. 


IN THB XIVIL 


fault on plaintiff, and imprifoning him), that the df»« 
fend ant was fecretarif of /fate, and that one A. B. hav*> 
ing aceul'cd the pi intiff on oath of high treafon, the 
defendantwai/e ««/ /</# •wdtrtfB/to apprehend him; 
and it appearing to defendant plaintiff v/ns guilty he 
committed him to the tower. 

3^8, Plea (to declaration for afTauIt and imprifonment, and 
carryng plaintiff from A. to B.', that D. f. and 
W, G. are tw'- juji/ces of the peace for the borough of 
K. ai d made out iheir fjearraut, direfled to the cen- 
Jiable of the faid borougn and the keeper of the houfe 
tf correfUoH, reciting that plaintiff had been brought 
before them to be examined re/petting bis Ugnlfttle- 
rnrnt, and had rtfstfed to anfwer quellions, wherefore 
they commanded the conftable to take him into cuilody, 
and deliver him to the keeper of the houfe of correr- 
tioii, who vvas ordered to receive him ; vjarrant was 
delivered to W, M. who <7rrr/?r//plain tiff and deliver¬ 
ed to defendant, who is the’kecper of the houfe of 

3^9. corrtft.on. Molhter muuus impofuit, tu'c. Replica- ■ ; 

tion, new rfflignment, not only, &c. but for imprifon- , ' 1 

ing on other occafions, and confining him in a damp rr ' • . 

cell, 'lo 2d plea, de issjuria, tfc. 

• ^ I* '* 

That dcfend.ant took plaintiff by a magillralc’s warrant to find fecurlty for the peace., 
Replication, de injuria, 341. Fet, Int. iiz. Like pica, and fpecial repli^., I 
tion, Upp. 20j. zip. 

That plaintiff forcibly diireifed M. upon complaint of which a maglllrate recorded 
fcrce, and committed plaintiff to defendant’s cuftody, being a gaoler. Replica**', 
tion, de isjuria, and traverfe that a magiflrate cummjtted plaintiff to the cufiodj: 
of defendant, 3<)i. Fet. hit, 178 

rica, not guilty, byw^; by another, the flatute againft thofe who hold heretical,.'t 
opinions, to be imprlfonrd by the bifliop, and that parifhioners Ihould pay tithes{., « 
and that plaintiff entertained the opinion that he ought not to pay tithes, and that ' 
defendants took him by command of the hijhop, and plaintiff broke prifon, Ra, 

That plaintiff pradifed the art of medicine in London, not being a licentiate by cbo 
college of phyficLins of London, who committed him to prifon by the fl^rtutt;^, 
Replication, that he was graduated at the univerllty. Demurrer, 3 . Co» tiQ« , - 


3. Moderate Correction. (22) 

Vofc, 

IX. 

Tage ; 

355. Plea (to trefpafs for imprifoning and flogging plaintiff, 
and putting him in irons), that defendant is captain 
of a king’s fliip of war, and that plaintiff was one of ’ 

the Tailors ; and becaufe he difobeyed orders defend- . \ 1 

ant caufed him to be moderately flogged and put in^ 
iJons. Several plea?, -vidt. . 

4. 



<X«I 

'« fi. 


INDEX TO LEADING TITLES OR HEADS 


'■ I 

pcrty. J 


(* 3 ) 










4. MaLLITER ManI'S Imposuit 

in Defence of . 

• . I. Real Property, 

2. Perfonal Property, 

/Sec ante,, p. ciii.) 

(io^declaration for an aHault, and dragfting plaintiff 
K ift, AiM f«/. zd. As to the affault, 

' that defendant was pciTeffed of a cloi'c in which there 
' ' was a'brick wal!» and that plaiiuifF at the faid time 
when, &c. was pulling down the svall and carrving 
away the materials, whereupon he was required to 
■ deft ft, butrefufed ; and defendant ixolhur muxus ita- 
fefuit to prevent him, zd, ^i>n ajfault dcmtjut. {Sct’ 

'declaration, p. 33.) 

pREcanaNTs xa 

• ' ’ . f, Books ^Practice, 

'*’■ ' Rl PORI lttS, &«, 

. tUk (ib' affault), ill, Not guilty by one defendant; not 
; ^ ||ailty to part by another deieiidant; illue as to the rc iidue, 
fM^ntW'ifiteredinto dejen^o'tfs waftUhtg-hou/e, atsd difturb- 
'hliff it) the'poIFefiion of it, and celendant mtilhter manus 
' - - - 
Plea, as to the force, &c. and all the impriicninent, except 
' .f3\ir hours, not guiltv, and iffuet and as 10 that inipnloii- 
''in><eni, that plaintiff ftlonionHy broke and entered into nne £/■ 

^'def}ndant*s lou/es in the night, and that he and the other as 
(ervant tnoHiter munus impnjuit to turn him cut. Reph- 
^ ''Nation, de i'jitria, ^c. ,7 

aft^ulc and battery), not guilty to the for^e, &c and 
wounds^; to the relidue, in defence of his pofteinoa 
' iH^a cioie ju G.lttaycrfc that he is guilty at H. Replic-aion, 

^faterfe 00 M. irivafe, and demurrer for that cauCe, and 
"^rndffr, » • « • « 

Ptea (to trhfpafs fo|' an a%olt on an infant), after imparlance 
■li'tft i^jdhy .id force f to refidue* that plaintiff e/rrer/rj'v&rx 
' and fngbmne*} ^totfcs at N^..in the county ofL'belfer, 

^d'deftrtdrant in defence of his mailer’s property W/r>er 
t- ihaiifs ivith 4 traverfe that defepdaut is guilty eJfp- 

. ' jlf&ere trot ip ChdftVr, fteplipaubo) de injuriot ^c. Sog- 
^ ^jfeihon, that iflueought’ tb be tried at Chcllcr, . 

defendant being VV hu/e, plaintiff agaii^ft defendant’s will entered into 
i 'ikc rneliua'gd ahd’ would expel defendant from the pt fleflion thereof, he defended 


z.R. P. C. B. 3I 


Plead. ASC. 


495 


3.Ld.Raym. itz 


2. Lill. Hot. 429 



■TlPKtplainrilF would enter defendam’a houfe againft his will, and defendant pufhed 
■; him 



IN THE CIVIL division: ’ cx»ii 

■. . ' , ' -'.‘i' / r' r - JJ.,7 ' 

■ him from cloor, and' pulled him from it, 2. Brc, 144.. Like plea, witli M 
trSiVcrfe that he is jtuiliy of the aHnult in any other manoer, ' 

defendant removed plaintiff out of the houie by mUlittr maifut mpojn /. AepHca** 
tion, de injuria, S(c. PL Gr«, 635. 77jo 37J. 399. With a traverle. 

That j. felled of an ancient wirren, made defendant his warrcncr; plaintiff entered 
into the waaren and made aflaiiit on defendant, who in execution of his office 
defended liimfdf, aod'traverk that he is guilty in anoiner place or elfcwheie, 
7 '.ho. 397. 

Pica to trcfpafs for nflauJt, to the wounding not guilty; to refidue juflification ir 
deftnte of /is pej/rfun in a clofe in C.in the famecouii y, witli traverfe that 
guilty at n. or out of the faid dole. Replication, that his entry, &c. Ka> in, eyw 
and through a certain way in the fame clofe/v 16uled and e,9joy«’^ 
and on that defendant made a violent alTault, &c. a‘'/qt.'t hoc qurd mUlittr maitui 
impfuit Dcmuirer, with caufrs, and judgment for ilaiht ff, a. Lut. 1435. 

Juliihcation of ailault in prodrating a hedge affixed upon his own foiK CL Aff* 
86. ' 

To preferve poflcfllou of a dog. C/. Af!", 92. Bro Vnd. 48, 

Thar defendant poff fled of one hundred and twenty flicep. jdaintifT fogrievopj^* cliaied 
them that they were in jcn hurt, to prefer/e which defendant and l^ls feryants> 
sHunus tmpojjt'uu! on’p\A\x\sW. Rcplicui^n, that plaintilfbcingfr.iftd orhpufes and 
lands, had common in 1. f wall cattle ; and bec.iufe Ihecp were in common damage 
feafant plainr>fl chaled them, unon wiich d -fenda'i! made an aflault on ptaidtiff* 
Rejoinder, a ou'tom for the inhanitiints of H. to chafe flicep beyond common to 
walh them. Surrejoinder, protclling uul tut culb'in ; pleads, that Iheep were ootj 
of the way ; with traverfeand ill’ue, The. 324. 

Tha* p'aintilFentered intoclofeof R and the wood in the fame would havecaftifd 
away ; and defendant, tiy commind of K. as his fervanr, came to fervflii; an<l.te> 
quelled liim to depart; that he would not, and delendantrw^^liur. 
Kcpiica'tion, utmjuri.i, fho.f^c). i. hru. 148. 

Plea by delendants, that they kept polfeilion nt their mafter’s land, and the pla'n'iffV 
krvant would have cu'eied, claiming title for his mailer, and aifaulted the defend¬ 
ants; per quod moll'ter vtunu I impn/ ,r ; .and traverfes ihe afi'aul. in the countyvof 
K. Replication, de injuru', and ifliic, Bro, fW. 442. 

That j. being pollefled ol a fox ho md, delivered him to be fafely kept, and plaintiff 
made an affault on defendrint, and wouKi take the dog from^im, who defent^d hin)*';' 
fclf and the dog. Replication, dt mjuti , &c. Ra. 6ti, 

Plea (to trefpafs for breaking dole and houfc, and aflault), that /re»', ice, is fiecMd 
of one delendanr, and that he of his own wrung, and the other defendants 91 fer- 
vants, broke the dole, &c. and mo/Lur m.jnus/t//po/u>i upon praiatlif being there, 
and led him oat of the houfc. Replication to the aflault, de ist/aeui ; and (o (he« 
trefpafs, that H. plaintiff’s mother, was feifed and died,'from whom it defrcii 4 eti 
to plain'.iff, who was feifed until defendant difleifed. Rejoinder, that ij. bcmg 
feifed, enfeoffed T. a'. l D. furvived, and enfeoffed defendant; and traver^ 
that H. died feifed, and iflbe. 455. Upp.ziT. 

Plea, that defendants, as lervants; took the cattle damage feafant, and idaintiiT, im¬ 
mediately came to defendants and faid, that he had ^ne wrong to fake the bcafts, 
and that they (houid not lead them away, and made ah affmilt upon them aiVdVomd 
have taken the ca tic out of their hands, on which defendants put him away ffOOt 
them again hy laying their hands upon him. Replication, ds injuriat lia, ^2^. : 

list 161 . ^ .... . , , ..J 

Tiiat plaintiff, feiferl of a clofe, demifed it to defendant for years, and 
tered into the'clefe and broke the hedges, and defendant came to him ahd 
cd him to withdrawj but retufed, and dciendam moilitft manus impo/uii. . Rej^tc^ '^ 
tiuo, M/iy'vWrt, 612. • 








M tifeAi5s 


(to betaking dofe and ^iflTault), title to lands by feoifinent, and mliiNf i^anib 
upon pjaintifF. Replication to affault, de tt^una, Upp.ii-j. 

;jTbat biihop was feifcd of a chace extepding into the town of B. in the declaration^ 
P. and that plaintHFdrove the deer therci and would not de&ft till defendant teak hm 
' bi tbt ofm and kept him for an hour. Replication) de inj»rta ; and travcrfes that 
'/ tl^ chaec extends into the vill, 342. /'r/./»r. 187. 

Flea (to trefpafs for chafing a mare, annulling and menacing the fervant), that defend* 
'i- ant polTeiTed of theclufe took the mare damage fcafant, and intended to Impound) 
i - which plaintiff's f.-rvant would have refcoed, to pnvent ivbicb dtfcndmt melltter 
\maMUS impe/u't, Replicatiun, pro;eding, kc. ; pleads titat plaintiff and defendant 
« were jointly, poffefled of the clofc that was fown witit wheat, and plaintiff, with the 
mare and fervant, entered to meafurc and divide the whe..at. and take his part; and 
ft itiaverfes that defendant wa^ pofTcifed as in the bar, and iffue, 2. Hro 260. 

'That plaintiff entered into delcudant’s land, and defendant would have taken a piece 
of wood jn the pollcflion of defendant; ptr quad defendant n.ol.Utr manui impt- 
fyitt Replication, ae hjurii^ 2. Bro. 148. Tbt. 36^. 

That defendant, poifeffed of one hundred and twenty fheep, plaintifF fo grievoufly 

* v chafed them that they received d.tmige, to prevent which defendant molUitr mu~ 

=r ''»*r on plaintiff. Replication, that plaintiff feifed of meffuage and lands, 

i='; bxd common in S. for all cattle (except 1‘icep) from a day certain to another day 
'>1’ every year; and becaufe deflrulant’s flicep \vere in the common ■iamagt he 

gently drove them, on which defcnd.uit made the affault. Rejoinder, confefling 
, ; .|he preferiptionf pleads a culfom for inhabitants of H. where he rcfided, to drive 
’billhcep ever}' year from M. to a river beyond the common to wafh, and thence 
■ back; and defendant and his fcr»ant drove the fheep wi.hout rtopping beyond the 
■ ' Common to the river. Surrejoinder, protefting no f.ich cuftom ; pleads that flieep 
were «rri* I’idCT; and traverfe that defendant drc>ve them without flopping, and 

• iiTuC) 7 ho. 324. 


3. To Prefer VC Peace. 

VoL, 

IX. 

Page 

1 ' aj. Plea (as to impiifoning plaintilF, Arc.), for the prefer- 
;, ■ vation of the peace ch.trged a conffablc with nlaintiif, 
that he might be carried before a juftice of pc ec ; and 
becaufe it was Sunday, plaintiff was nccclTarily de¬ 
tained in cnllody; and as to the affault, that defend¬ 
ants ;« atdo( the conflable mo httr manui itnf Ojuerynt. 
: . Replication) &c. {^Ste Declaration and Pleadings, p. 
■■ 21, &c.) 

Plea to beating plaintiff, defendant porter of New Inn, 

' molhttr manut mt>o/kit to pre/etve ptate^ to remove 
1 ,: ' plaintiff out of the Inn, where he was making a great 
. - noife, {Set other pleat, p, 340. &c.) 


r, 


4 . To Prevent Mifchicf. 

Plea oC jttftjficatlon to an atRion for alfault, kc. that 
^ ptefented a gun at defendant, and to prevent 


rat 


\ • 
V/iT 





* : y ^ 

c'isji; 


Voi,, 

• IX. 

Fage ^ ^ 

iit /hotting hUnt defendant melliter manat impo/mt 
zxiA.Jon aDauUdemt/ne. (Several pleaS) <://(/«and•. • 
359* hieUittr nionus tnpojuit in defence of hisniafter to prc- r .i 

vent niifchief, to trefpafs for alTaulting, that plaintiff 
attempted to ihoot at himt 

PRECEDB’]K'Fl/)r - 
B00K.S 5/^Pkactic»< 

• Be PORT a as, &c<' 

Pica to aflkult by two defendants, as to part not guilty, as to 
the refidue by one defendant Jon ejfovlt dewefnr^ the other a 
fpecial fon affault, viz. two defendants were fillers, the 
plaintiff and firfl defendant were fighting, and fecond de¬ 
fendant to pTtjtrmt theptattf and in defending her fifter, moU 
liter manut impofuit^ whereupon plaintiff afftulted her, and 
fo, &c. Replication to the plea of the firil defendant, dt 
injuria, &c. To plea of fecond dt injuria. See. - 2, R, P. C. B. yj 

Plea to aiTault moUiter manut impo/uit to prt'vent tn/ebitf andpre- 
Jtr-Dt the peace by feparating two perfons fighting, - Lill. Ent. 481 


That plaintiff made an affault upon J. and defendant, to pre/trvt peace, melliter meo* 
nut hnpoj'uit on plaintiff to pre-vent greater damage. Replication, dt injuria, 2, lirOi 
* 37 * 

Trcfpafs and affault againft A. and B. fon aj/auh dtmtfnt by A. plea bv B. metiiter 
manut mpoj'uit on plaintiff and A. fighting, to feparate them. Replication, de 
injurta, Ra, 613. Vpp- 214. 

That plaintiff made an affault on W. and defendant withheld him to prevent damage. 
Replication, de tnjuria. Sec. i6y. 


5. On Other lawful Occafione. 


\'or, 

IX. 

. Plea as to affaulting plaintiff, be was making a noife in 
the houfe,- wherefore defendants molhter manut impo- 
■^Juerunt to remove him out of the houfe. {See Decla¬ 
ration and pleadings, p. zi,&c.) 
j6i. Plea of juftification hy four defendants, tu-o of them man 
and wife, to an aftion for affaulting plaintiff and tak¬ 
ing money from him, that the plaintiff owed the huf- 
’ band money, and the wife by his define gently touched 
the plaintiff in order to demand the debt, whereupon he 
voluntarily paid her. 

ffiz. Plea, ift, General ilTue; 2d, juftification by a tavern- 
keeper of molliter manut impofuit to prevent plaintiff 

from leaving defendondt houje viUboui payrng for what C 

he eat and draak. , 

35j.'P ica.;'^ ^ 


•4 id 






INDEX -td^MXamG rrrm or heads 


PI«a, that A. B» was poffcflfcd of a (hop, plalntiCT entered 
' and made a great noife, &c. and meltittr manui imp«- 

Jmt by the defendanti ss fervant to A. B. to turn him 
■ outt and that the plaintiff affaulted defendant} and that 

^ ‘ . defendant then defended hiinfelf> &c. 

364. Plea (to trefpafs for an affaulr, and taking away a ear)* 
that A. B. was feifcdof the manor of A. and appoint- 
, ed defendant his aamekeopcri and the plaintiff not be- 
loe qualified moUtttr manui impo/utt to feize the net. 
to tre^als and affault againfl three ; two plead not guilty; 
.the third* as to part pleads not guilty; as to the rcfiduci that 
.^intiff.was mailer of a (hip, and pla'mtiff oppofed and ob- 
, Shiifled him in the difebargeof his duty* 


pRECBCEItTSttr 
Books of Practice} 
RaroRTERS} kCt 


2. R. P. C. B. 47 


r -ti. * 

v:<^ (to trefpafs for (Iriking a mare), that one R, was riding violently on the marc 
' -egainft him* and deteuding himfelf flruck the mare with a fniall prong or fork. 
' Replication* Jt tnjuria, 3. Er, 457. 

•Pleii} tha^ pUintiff commanded his fervant to take the cattle to who took dc- 
feadant’sfhecp.. KtoliciUon, ile hjuna. See. Ra, 60^. 

' Pha, that plaintiff hindered him in felling bis filh; pirqueJ^ &c. Replication* de in- 
y«r/a. Pi, Gt», 625. 

That defendant poileffed of two Ihillmgs as of his own goods, plaintiff would take them 
out of his poffeilion; per quod defendant manut tmpojui., z.Bro. 143. Like 
dt pari ihiirothecar.itm 2. Broj, 144. 

' That plaintiff endeavoured to divert the water out of the ufual watercourfe, and 
< would pot defifi at defei dant’s requell; per quod defendant msiiinr ma rui mpojuit. 
Replication, dunjurta, &c. Tht, 370. 

That defendant, as fervant of T. took cattle in the name of a dhlrefs, whi>'h plaintiff 
endeavoured to refeue; pt' queu the ftick which defendant had in her hand moved 
it towards plaintiff. Replication, dt inju‘'ia, See. ‘TV-a. 421. 

That defendant, poileffed of a room in a common tavern belonging to plainti.T, en¬ 
tered into the place, and on the poffeilion of defendant, and deli^ndant amicably re- 
quelled that he would not depart; ptr quod molUttr manut impo/mt. Replication^ 
ihi iujurta, Ac. T&». 422. 

Pieao T fiu tffnuh dtmtjmy &c. . Replication* that he was fervant to W. S. retained to 
take care of hu hotfes. and that defendant* with all his ftrength, endeavoured to 
beat* &c, one of them; per quod he put his hands on defendant to pt-tvent him, and 
. on this he affaulted plaintiff as in the declaration. Rejoinder* to which no regard 
was given* butjudgmentwas given on demurrer to this for defendant, for that the 
feplicat'on was bad* being omy that plaintiff endeavoured where it odght to be* 
that plaintiff had affsuited or l^aten the horfe* 2. Lut. 1481. 

Juffification, becaufe plaintiff did not pay for what be bad, Cl. AJf, 100. 

Joftification in aflauit, to wit* gently touching his hat in ■ familiar converfatvon* 
Rev* Vad. 484. 

Joftification in defence of his horfe, Rrv, Vad, 486. To put plaintiff out of his lodg¬ 
ing, Bro, Vad, 487. To caufc plaintiff to defift from (campauum) in the 

night* Ibid. 

7IUC defendant is a lapidary* and retained by M. to build a wall* defendant molliter 
/: manut impo/utt on plaintifl^ Bro, R, 48b. Replication* that plaiutiS are jointly 
ftifed with M. of lands on which .wall was built. 

^bat defewdanti in the name of a diftiefs for rent unpaid, took a cow* which plain- 
z ' tiff 





'W?, 


. • tiff would lefcue-j pfr fooJ f/utnus impt/uh. Replication, 4ft injurU, MC 

• Ent, 984. Of goods and chattels in the houfe by defendant's wife, Jr#.' 

3 ® 4 ’ , ' ' 

Juftificatiofl, turning plaintiffonf of his houfe upon coniiag thitlicr to diftotb 

A'las/. 41^. 418. Replication, /V«*'**F z.-Mo./;»/, 31J. , 

That defendant was a curate, and plaintiff talked fo loud in the chur^ at to prevent 
reading prayers, for which defemhoit upbraided him, and defired him toceafe, and 
he refufed ; pn quod moliittr manut im^uity and put him out of the church ’ Re¬ 
plication, </f/Warw, 612. ,, - ui 4s 

That plaintiff’s father held lands of defendant, by knight's fervice, aid ddfendadt 
molluey manut impo/uit upon plaintiff wtbiu agt to feize him. Keplication, that 
plaintiff's father held the lands infocage j and traverfes that he held by knight fet* 
vice, /(!«. 640. Upp, 211, • .7 n 

Plea (to ircfpals, for taking and carrying away the daughter and heir), that the fi- 
thcr held lands of defendant by knight fervice, who took the daughter w«hin 
Replication, dt injuria propria; and traverfes tenure, 649. ; it 

'I’hat 1. being feifed of an ancient warren, made defendant his wafrener; that plain, 
tiff entered into the warren, and made an affault on defendant, who »> tbt exttui^i 
of bt$ office defended himfclf; and traverfes that he is guilty in any other mannWgr 
clfcwhcrc out of B. Tho. 397. , . 

'I hat defendant being in company at a public-houfe, the plaintiff came into th« cooi^ * 
pany, and refufing to withdraw molUter manut impo/uit, and turned hceniut. 
plication, de injuria, Sic. and ilTue, 2. Ms./«/. 313. " 



5 . Son Assault Demesne, 

la Defence of 

1. Self. 

2. Third PeiTon, ‘ 
Specialty with an IrdMolus, 

Vor,. 

IX. 

1‘age 

3y. Plea (to declaration for an affault, and dragging plain¬ 
tiff over a wall), that after requiring plaintiff to dc- 
filt from pulling down the wall, plaintiff made an af- 
fault on defendant, whereupon he defended himjtlf, 

{Ste Declaration, p. 33.) 

47. Plea of/o* dtmenje to declaration for affaulting 
plaintiff’s w/r. {Set Declaration, Index, ante, and 
« P-46.). 

342. Plea of meUiter manut impo/uit in defence of felfi Plea tO 
tearing clothes,/«« in defence of Je/, u 

. and to affault only. {Set other pleas, p. 340, &c.) 
Replication, de trjuria, and fimilitcr to all the picas. 

3 $8. Plea (totrefpafs for affault), that plaintiff attempted to 
(hoot with a gun at defendant, /on a/ault itm 
me/nt in defence oi' /tl/, and Jon affiault dtmtjne making 
an affault, with Jin ir& miut tu defence ef bit inajlt»\ 

3>9. and in his aid, &'c. and .to prevent mifchfef, and in de¬ 

fence of his mailer, took the gun and de^^tdd'it with 

Vou IX. ^ Mm' 



t 




heaI)« 


Vot. . , 

4 ^ r 

a njaglUrate for tht mfi of plaintiff, as he lawfully fnight 
do,,, (Several pleas,-yiV/t-p. 357.) 

366. Flea to declaration fur an aflaulc by hulband and wife on 
. plaintiff; iff not tuilty; 2d, forthewife, molUttrmanut 
impi/uif to turn him out of the houfe ; 3d, (imilar to 
, firff Count for hulband and wife, trolUttr manut im- 
fz,:, pojuit by wife to turn him out, plaintiff affaulted her, 
and both defendants in her dejence defended her ; 4th, 
by wife alone in defence of her hulband, with an ira 
. -moiuty &c. (Qu. and fee the cafes cited 5th J'er'vanty 
. and in defence of her hulband. Qu.) 

($¥?• Rl'plication to plea of fon affauli dime/m, that defendant 
. washe.iting plaintid’s child, and that the affaulting of 
r defendant (as Hated in the plea) was in confequcncc 

of the defence of the child. 


life'’- mtl'ittr menus imbr/uit In defence of his 'O/fe, the plain- 
till llriking, dec. the hor!e whereon he rode, 
i3>lcia, cjfevlt drmtjKt, Replic.ition, dr injane, ise. 

$ffi ojjhu’t dimtjne 'm dcfcnie ot Jef* Replication,/ff/ar/a. 

• Rejoinder, - , _ . 

Flea Of ./iv affauU demefne in defence of felf to aflion of trefpafs 
\ for an afidiilt. ^ kepiication, <j> rVyifr/tf, ^5V. 

Pica to ad’ault and batter-, hrouiiht bv the Inilh.ind and wife to 
tJie torcc, ^c. riot guilty; to rt.luiac, ih.u. or.c J. C. was 
,, iplaintiff in anaclion againH the hulband in the mayor’s ctnirt 
'of Cuildtord, r>r..iivhich a plaint iiTued to one rtf the dclVii- 
; dants to arrell him^who took him into mllody, from whence 
he efcaped ; whereupon le, together with tlic other defend- 
y.,^a.ntin ids aid, ictuck him on frefii purfuit, upon wlitch the 
> , rw\fii Jon nfoult dftntjne to refeue the hufeand, agaiull whom 
.,-.;ihcy ilcfcuded ihemfelves, winch is the fame aifault, 
plea of/a/' aemrjve to tin; trefpafson the nvffe of defend* 

■ ..ant's mailer iirenileavoiirjng to take away fcveralhogfiicads 
delivered to the mailer, a carrier, to carry, which tne wife 
preiented, ^ -• - . . . 


TR RCEPJ. NTS ./!» 

Rooks of l’ii.ACV,ct', 
Re porters, &c. 

2. R. P. C. B. 4^j 
- I. R. d, B. R. 180 

I. R. P. C. B. 150 

PI. AtT. >j47 


Lill. 


But. ij(y 


2, Lill. Ent. 4 j6 


Plea of /on fiffanlt demri'ne to battery on hijhsni uj?, U'u £nt» lOO/* Replication, 
de ifijurin, Jirs.R, 4^^< 

Plea of /its aj/auU dei^ii.e, plaintiff took defendant’s bullock, which defendant cndca- 
*• vbured to get; pr> '/uod fervant made an afl’anlt, ‘Ho. J90. 

Plea to trefpafs againll three, ot Jon ofjavk c.etn(J'"e b,y two fcverally, by the other de- 
b” fendant mUiw wann tsnpo/utt upn.plaintiff atul defendant to Jtparote them, R<;- 
-jjUtation; to the two dt injKria, &c. fcverally, and demurrer to the other, Tho. 

Fleii, fom-pfaulf dmejfie. Replication that plaintiff, by virtue of a warrant on a la. 
■viy/f*/* peaceably.'arrellcddefcndaiityon which defendant made the affauU uponhim^'^ 
.w Thpl Rejoinder to fimtlat< replication, that jJaintiff made the aflkult other- 

■ wifcaniTiit other manner than in the pica, Uid. 394. 

al' Plea, 



4 . ‘ . ' ' *' ‘ ■ 

IMea, not guilty by one, fen ajjkult dtmtfiu by the other, Tho, jjy, . •., 

Plea (to trefpafsand afTauIt againft R. and T.) by R. Jm a£uuit dtmtfne, by 'f'. ' 

t*r tnanut mte.'uit on plaintilFahd R. fighting to/efarau them. Replication, d* 
juria.Scc. Tkot 336 330. 394* 2. £re, 

Son ajfauli demijnt fpecial concerning a dog. Replication, ie injtria, Ro. Ent»'i 
464. • 

To prefervepeace, and'defend hw'foB', C/. .^'90. ''‘it" 

Jnftittcation in defence of the mafter, Ere. y.-id, 484. 

Plea of Je» aJTauh dmtfiit Ipecially pleaded in prefervation of quirt poflefllon of goode * 
levied by viitue of a writ of our lord the king ifiuing out of. the cxci:equer ■' 

399- ' ^ V 

Plea of fon a^avlt demffnfi and for his own defence. Replication, that the plaintiff ' 
was priffcfled of an houfc and fliop, and the defendant entered and revilrd him,". 
\vher*upon the wife by command Demurrer, for that pleit', 

neither admits, nor traverfes, nor anfwers to pica, 217. Cu d£. 107,'- 

Bro. I'ad. 487. PI. GeK. 633. 

Special /rw (TirwrAf in defence of polTelGon of defendant’s houfc, ffre, Vad- 413. 

Demurrer, Han. zi^. Replication, deiujwia, &rc. 

Plea, /'H a£dult drmefnt. Replication, that defendant digging plaintiff's foil without 
leave, and refufing to he gone, (he gently ftruck hijn, whereupon he did aifault and 
beat her, Arc. Replication de injur/a. /Ic. Dio. Vad. 446. 

T‘\t!X oi fon oj/auh de/K/nf^ Ra.Gll. Cc. /'«/. 64.). Ptf. Int. ig. 34. Affault OH 
fervant, Rn.(n^. ()n fervant, that he was not retained, 

Plea to trefpafs and affanltat D. that plaintiff made the atfaiilt on defendant at S. wifb 
continuando of alTault to D. Rcplicntioil, de injuria at D. Ra. 611. Pet. Int. 

Sen affauh d/mtfne agaihft hufoand and.nxiiff for the aifault of the wife, Her. 393. A- 
gainll /' jlmt-d and wj/c, not guilty by hufband,yi?«f ti£ault demejne by the wife, i .R#*. ' 
18b. £//>/>. 214- ■ 

J’lea, not guilty by one, fon (£auU dmrfne by the ocher, Ra. 6 t 2, 

Plea, Jon {.£uuit dtvujut by one, abatement for naifnorher of the other, Ra. 610. Fft*. - 
ht. 43. Son affuuli by one abatement, no fuch perfon by the other, Ra, 611. ' 

To the ticfpafs, common bar; to battery, Jin ajfauit I'eme/ncy 3. 400. ■ 

Flea to trefpafs againft A. B. C, and D.; A. and B. fay, thaft-B- is A.'s fon, and that - 
plaintiff made an affault on A. and that he and A, defended him, C. and 0 , that, 
they were corJl- hUs^ and feeing plaintiffii make an affault up 'U A. Would arreft ' 
plaintiff, who made an affault upon them, they defended themfelvcs. Replicatiqn, - 
de iijurwy Ra.6l2. 

Plea, jr.H affault deuitfnt. Replication, that defendant made in- affault on plaintiff*® '' 
wife ; and plaintiff, to affift him laid his hands upon defendant who ira 
made an aflault on plaintiff to beat him. and iffuc, Ra, 6iz. Vethit» 135. 

'fliat (it fendant kept a fehool, and that plaintiff was his fcholar, whom he chafiiftd '' 
for inifcondu^t. Replication, de mjuna, 6;3. 


i»vi 


moderate correctiok. 


Plea (to trefpafs, affault, and menaces upon fervant of pkiiurtiff, againfl A. and B.).. 
not guilty by A,; bjiB. that S. alidmany others made an affault opmhim, who 
to thfena himJJj ftruck them again ; and to menacis, that*he laid he would bring 
an a^ion againft S. and others for the faid affault; and travelfe> tb.it he is guilt/;-'-t 
of the'mctiace.s againft his life. Replication to the aliault, de injuna, ana ihac'*^^ 
defendant is guirry of the menaces as in.rbe declaration, Ra.ti^. Ptt. lau'fi 

Mm3 







'Ll. 


OR HEA0S 


^JBlMby.OMt/<ni demefttei by another, jaftiiication in itftncenf hirfather % 

f^^guidathird,2. Al^./»;. 3i2« ' ’ 

plaintiff being an apprentice to defendant, departed without leave for feveral 
behaved himlelf fo ill to his piafter» rcfafing to do his necefiary work,' 
< f;-aaa that delendant he might law/nllyt and detained him in lus 

^^^Itonfe to do his work. Replication, injuria; iffue, t. Bro, zip.' 

^u/t dfoi^e, andrepliatidn;'"He iajarm Cl. Aff, Bro, ¥ad. 494, 

‘%.Inf,Cl, zry. 34.5. z. Mo. InU 310, 3H, Pl.Gen.bi’ft.CL Man. The, 
4*6.' Not guilty to part, /s« affmlt torefidue. Cl. Af[. 135, One not guilty, 
jii* ♦.tec Other>i« affauht Ibid. 75.•143. 

fonaffauli dtmejnt by one ; by another, jufliiicatiun in defence of his father ; 
'third, for preferving the peace. 

plaintiff made an affault upon defendant with a piece of wood, and defendant, 

; to ^ftnd hitnjelf, fook it ottt of his hands, and delivered it to tlie conllable to 
the peace. Replication,//r&c. Cd. 651, 

p-it''* OTHER FLEAS IN TRESPASS. 

in abatement of a fervant of a clerk in chanqery. Demurrer, Judgment for 
fi*;' |daintiff, for that in the ploa it is not averred, ** and this he is ready to verify,’* 

I'i', Z% iflit. 14^3^. 

yiea fpecial to the alTiult to mena-et, that he laid that he would profecute his fuit in 
law for the affault on piaintifi; and trav’crfes that he is guilty of the menaces 
r, againft his life, &c. Ra. 6rt, l^et. Int. 161, 

!r.(lea in abatement (to declaration aguintl two, for taking a hoglhcad of cyder) by 
• outlawry after judgment. Demurrer, and judgment for plaintiff, on exception 
that the plea is, that he (where it ihoiild be ih^-) ought not to be compelled to an- 
fact to the writ and declaration being ihewn for caufe, 2, Lut. 1529* 


"Jtx. 


4. New Assignment* (25) 


v|o*«- 


Replication to plea to declaration for affault and battery; 
to theiirft plea, fimUiter; 2d, dtvjuriat ; to the 
3d, new alignment i to the 4tb, dt injuria, iAc. (Srr 
p. 4, 5, &c.) 

New afiigumeBl^tb plea that trefpaffes in the declaration 
mentioned wen done and committed at different times 
and ondiffbrentoecaiions than in plea mentioned. Flea 
thereto, iff, not guilty; zd, leave and licence. Re< 
plication, iffue on foe licence. l^Set foe Fleading^, p. 
ZX, 32, &C.y 

RepKdhtion to plea to declaratiorx for taking plaintiff's, 
goods in execotxon,' dt, injuria and new amgament, 
tixat there was no jodgment to warrant the writ, &c. 
Plea to new affignment,- iettii% oat foe record, dec. 
Replication to plea to new afSgnment. (See Declaf|li*< 
tton and Pleadings, P' 8 7*) 

RfpKcatfoit and new amgnnient taplea to declaration for 
' hpufe, making aawUe, dec.; that defendant 

at other tinuM imMiifo more force than wa« 
p^bflary* To‘ ad plei^ :siiKswr/>* dre. Flea to now 


affga« 










Vot. 


IX. 

Page 


<■ I 

aflignment, general iflne, ladfiroiliter. {See Flea,- Li* 
cence in Law, anUy and deefaration and plea, p. 98, 


122. Replicarion and new afligninentto plea^t^iiication tin¬ 
der a /aeiaeond ^rrant by Olpi^t officifcr, that 
trerpaflfes iVere committed at other iiiBea. (See Pka* 
p. 126, with other pleas ) 

178. Flea to novel aiPgnmentf andidiie. { 5 m p. 175. 

187. New aflignment (to common bar, and colour given) that 

plaintiff brought his adlion againft defendant for en¬ 
tering a dole called A. and not clofe B. as fuppoied in 

188. the plea, p. 184. R^Ucation, &c. ■* 

192. New alhgnment to pleas of Juftihcation, right of com¬ 
mon of pafture; that Ueut is another and didlerent dole 
from the clofe mentioned in defendant’s plea, and not 

.295. parcel of the manor. Rejoinder, taking iffne on the 
traverfe. Plea to new affignment; ift. General iffue ; 
2d, that it is the fame clofe, and ftating the abuttals. 
Replication to new aflignment, flmiliter to general if. 

19J. fue. Rejoinder and poftea. {See p. 189, Sec. for 
pleadings and pollca.) 

243. Replication, new alTignmcnt, that plaintiff brought his 

adion not only ’for trefpaifes confeflfed, but alfo for 
breaking clofe, treading down corn, &c. otherviifo 
fban ujing a wajf ; and as to trefpaifes confefled, dt 

244. juria, Sec. } traverfe of right of way. Rejoinder, 
son tui, to new aflignment; iifue on the traverfe. 

238. Replication, </tri and right of 

239. way, with uevi affignment. Rejoinder, iifue on the 
traverfe, and non cul, to new aflignment on pica, &c. 
p. 236. 

248. Replication, new affigiiment to firft plea, and de injuria* 

249. Plea to new aflignment.. Replication to plea to new 

250. aflignment, protelling (Sm Plea, &c. p. 

244.) 

323. Replication and new aifgnatent tor plea to trcfpafs for 
entering clofes,&c. that inhabitants of a parilh hai'c 
by cullom to perambulate pariih boundaries every 
year to mark the limits. (See Plea, p. 320,) 

349. Replitiation and new affignment to aflaultand imprifon.- 
inent, not only, &c. but for imprifoning on otber 
occafions, and confining him in a damp cellar; To 
* 2d p]ca, de iojHfia. (A'm Plea, &c. p. 34^) 

369. Plea (to ircfpai’s for entering dole,' confuming turnips, 
and with carriages fubverting foil), that A. B,.was 
feifed in fee^bf a piece of land which he demifed to 
the defendant, in right of which he was mititled to a 
avay over locus ; and becaufe tbe- plaintiffhad'plongh. 
ed up the ufual way,< had^gned another, ..wbeieupoa 
the defendant entered' th(l^ Tad-mendoned way. with 
horfes and carriages) and iaffo doittg^idunawoidably^ 
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Precbdbkts in 
Books ^Pbacticb, 
RtPORTERS, &C* 


K-. 


396. 

fer- 

4 ^ 1 .’ 


496. 


&c. Another pica for tmman ofpafturti fetting out 
a particular cuHem- ' Various other picas. Repli- 

• cation to Tecond pica, tmverfes cuftom.' 3d plea, 
traverfes cuilom j ad plea, protefting no fuch way; 
traverfes ajftgnment of another 4fcry. To third plea, 
protefting no fuch way in otherpr'tmifis ; traverfiugaf. 
iignment of another way. To fourth plea, de inju- 

''via, and iffiie to fifth plea, protefting no fuch cuf. 
tom (as fet out) in other premifes, traverfes cuftorn 
there. To fixth plea, protefting no fuch cuftorn in 
. lands lying dijperjedly in, &c. and defendants de inju- 

• r/<?, &c. : traveriles cuftorn to feventh plea, de inju¬ 
ria, tec. ; traverfes cuftorn to eighth plea, de injuria, 
tiC. traverfes cuftorn. Newaffignment to all the pleas, 
bill exhibited not only for all trefpaffes to be juftified, 

■ but for other trefpafles at other times, Arc. Rejoin, 
der, plea to new afiignment; ift, not guilty; ad, 
cuftorn prefer ibes in a que rftute to have common of 
paftureafter corn cut, Arc. and hained up and ftrueJ 
off'^o prevent cattle tlmyirig; Hates demife to defen¬ 
dant, who as fervant. Arc. entered with, &c. 'Ihird, 
Bmilar. Replication to plea to new ajjigmnent, and 
iffue to both pleas. 

New aflign-ment of a trcfpafs in a different part of the clofe 
•>tcaHed.the C. to wif, thirty-fix acres thereof, part of the 
i glebe land of the redlory < f M. cf which plaintiff was te- 
il.'nant in poffelfion. 2d Count of new alfignmer.i, adapts the 
.ifd Count of declaration; as to refidue of trefpafs in tlwj 
-'ad' plea, plaintiff admits that the place called the C. con¬ 
tains one hundred and forty acres, and except thirty-fix 
, thereof is the freehold of defendant; but fays, that ). D. 
,.‘]before the faid time uhen, Arc. w.is tenant for life of faid 
xfo.^e, e.xcept. Arc. and dcfend.irtt was feiled in ficehold of 
the reverfion, and demifed by Icafe of J. D. and confirma¬ 
tion of tlcf> ndant to plaintiff for rwenty-one years, plair,:iff 
<«ntered and vva.s pOiToUbd during the term; ftatesa cuftoin in 
, the parilh of M. for every w.' y-;;oi:ig temnt to enter and take 
, his way.going crop,and claiming the corn in the ni ft count as 
!!‘ 1 liuch,andihatdcfendant>-dV/>/*r»«,i 5 r.tO[)k it. Replication*. •. 

plea, as to cuuing ana carrying away the corn in the jlii 
•btfUiit, and the j^oo.i; &c. in the 6th, C'tceptthc hay and 
jgitSfs, parcel thereof, fame as rcpiic..tion to the focond 
-ifea. Statei a fimiiar cuilom in t*ie p.irith of H. deinioria, 
Nenn ajfig.iment as to the fci/.i>'g, Arc. of the goodf, 
intHehxth Couj^.,«excKpt the hay and grafs. pircel 
, fays, tha^ goods, &c. were no part of the ■■ 

^ird plea mentioned. Rejoinder, giv- 
rwgjfudgt^i^tvhy Htl dic.t on the ftrft new ailignmcnt, pro- 
y^ft^ing aljj^ft the fufikiepcy of the hrft replication ; tra- 
ctifiom as fet out in thehrft repli|ltlon, con- 
tb the coiiniiy» iiimiliter, ftmihar. '^Hcjoindcr to 


feconi 






PRECED8KTf3»Vl?f 
Books of pRACTXiSrfjf" 


fecond replicat-on; traverfe of th«,.caftqm in the fccood ro- 
plication. General ifl^e of not £.aiUy to the Uh^ieiv ailig^i. 
ment. Similiter. Award of Awvd of 

New ailignmcnt (to plea by two defendants -M^'efpaif fur 
falfe imprifonment, an arreh oo the niefn$ p/ocefs a$ bailift')* 
that defendant voluntarily releafed plainttK.with the confent 
of the other defendant (plaintiif in the original lutt), and 
afterwards imprifoned plaintiiTj 
New afiignment, that defendant ufed the atiJfixed vtag- 

gon frame nuaje over plaintiff’s clofes at other timet an,d o» 
otfitT eccafiont, and for other furpo/es than mentioned in in* 
denture and grant of the waggon way pleaded, and repair-, 
ed and amendedat improper and unfeafonable times not men¬ 
tioned in the grant; and that as to another way in fecoiid 
plea pleaded, no part of it was within the premifes men¬ 
tioned in the faid indenture, _ • . 


Reporters, 




PI. AfT. 4^; 


^ t 


■> 


2« T. R. 17* 


I. T« R. 5<)!S^ 


• r 

Not guilty to new affignmenf, Ra. Ent. 632. Co, Eet. 289. 2* Co, i8. Special plea. - 
to new aflignment, Ra, Eui, 6o<j. Her. 707. ..a- 

To part of trclpafs, 3. Br. 401. 

That defendant, feifed as well ol the ciofe in the new aflignment ss of the adjoinirig'5; 
clofe, demifed the ciofe in the new aliignment, except the privilege of making ' 
hedges, and carrying away wood, IFi JEat.ggy. 

Plc.'i as to part of trcfpafs in the new aliignment, not guilty, nnd tender^ “ 

amtiidsf 2, Bio. 278. As to part of lands in the new aflignmehti- prc(cnbe3 in.J: 
right of way .ns to the other part, licence, 3. Br. 44;. ,^ji| 

rie.n by one defendant to ttefpafs in one piece of land in the new aflignment,' 
guilty, and fpecial pica to another part; the oti.cr defendant to trclpafs in pKCO v 
of land, not guilty, to the other afpetial plea, Co- Em. 652. ■ . -. 

Plea to trcfpafs againll A. B. C. and D. fcvcrally not guiity to part after new af- 
iigiimcnt, and to the other part fcveral.,' plead fpecially. Kepi cation, fcveralto 
pleas by A. B. and C. and two renlicatians to plead D. Rejoinder to rcpUcatims *< 
by A. B. makes three rejoinders, C. four, and D. four to the replitaiions. Surre- 
j^/inder to plea of A. and in.ikca t ireu Imicjoinders 10 pli‘«i of B. and four to pfeti , 
of C. and three to plea of D. Defendant demur; to two rurrejoinders, and plead « 
to ilfue to fome, and plead.over to otliers. Deinarrei to rebutter, Co. Eafp I 
280. * 

New aflignment of a meffuage c.allcd, &c, ’f V. E-if 98 1. Of mefTuage of inn. calleH ;v 
the Ijcorj^ Inc in S. Bro, f'ad. 437. One houfv>inj^S. and one ciofe called G. aiwj ' 
another ciofe called hi, IFi. Ent, ^83. Of meffuage and lands, 988. 2. Co. 5. Of, 
feveral meffuagt-s and lands, C«. Ent.zji. Of nicfTuage and ciofe containing,, 
Co» E/it. 6 .^^. Of clofc cAlicd 7 ldpo/e, iVi. Ent 992. Oalled ir;lrfl..,523. Of* 
onech’fc called C. containing, tkc. If't. Em, <,63, One cartilage, 3 Br. 474. 
pieces of pafUire called, Sec. 1. Ero. 354. Ot Lnd, wlvueof one. See. 

971, Of a piece of land called. See. Co. Ent.bSf^. '['wo pieces of land, 

One ciofe in D. ccncaining, &c. 2. Bro. ,52. 254. j^(y. 27 ;. Of fivv aert^ 
land called ],. abutting, &c. 278* Of three acre, apa an half, 256. Three 
called P. Eri>. Met. 377. Of four acres jcall.'d S.,in the pari:hof, &c. /f’V. 

993. Of a piece of land lying, &c« in the.pailure.clufc. and another piece- 
?and., I. Bro. 331. Of one of marfh lying, dtc. Ra. 6d8. Bh; 

4 '.45^ 



-If 






t§AI>!JSK^friTi;,E§ OR imcs 


J ,n , 

<B 7 * Of land* Ra, 624. Of land called L» and forty at^r^s of paftarc called M. 
j, - w^«>437* Of two hundred acre* of land called A. B. C. &c. Uppr 186* Three acres 
gMf^. jhcaaovii' called B. ^nd fevrral liChery in water of A. on the ea^ fide of thofe 
2 t6ree acres of jneadow, Dy. afiy. Of moiety of parcel of land in the bar abutting, 
,^'^c. ais* Of two hundred acres of furze, parcel of two hundred and 

fifty acres ufthe bar, Upp, 138. Oneclofeof land called, &c. 2. Sro.j^y, Cal* 
],468. Meadow called,aud another called Van- 
y it^est Z^^Bro. 2$9r262. ff't, Ent,.q(ij* Land, 2. Bro. 271. 273. Pafiurc contain- 
'ing&c. and another clofe in B. and ant^her in D. 275. 
a.piece of land containing. &c. 7 *^.* 317. Clofe of pafture called W. L; ^V. 
JjTsr. ^x. ^vto/eliomhu! of pafture containing, &c. Half an acre of land called 
a half parcel, of a certain great meadow called B. Bro, yad. 424. Clofe, &c. 

R‘ 501. Clofe of pafture, &c. 303. 

^^etijof OQt guilty to new afiignment, i.J?re.33r. i, Bra.i^t. Ro. But. Not 
guilty to /er/, common bar to refidue and new aliigament there, 1. Bro. 348. 

2;2. 234. zyi. 273. 3. Br.^oo. 474. Not guilty to part of new afitgn- 
: meht, fpecial plea to refidue, 271. 276. New aifignnient to part, fpecial 

..bar to refidue, Co. Ent.b^-i. 

!rtta to new afSgnmcnt, that the clofe and Uei im quihus were within the parifii 
“of S. K. and were tilheable, 2. Bro. 271. 

PJea fpccial under a demife for year, and gives colour to plaintiff by deed of dc- 
inife for life. New aflignmenc thereon, and fame plea to new affignme-.t, Wi.Ent, 

• 1000. ller.fXf^, 

New aflignment after fpecial plea to the viholc trefpafs, and not guilty to the new af» 
fignment, Ka. 579. 626. 641. 647. Vet. Lit, 100. 191. 

Plea fpecial of title. New alignment and plea in bar thereto, and preferibes in riglit 
of way, Cpp. 186. 

'Replication t||fpecial plea, that /or/ /« quihus, ^c. are as well the locus in the bar as 
.. the other calic^ C. and the Brow of the Hill, drc. Special replication to defend- 
jk feveral picas, , 148. 

|Wa to ne-t aflignment, is called as well by one name as another, lying in faid K, 

<' being a hamlet within the parilh* 3. .Br. 418. 


PLEAS in 

I. Denial of Trespasses. 

V ift. General. 

2d, Special, by denying Vkintifl’’s Marriage. 

Discharge. 


• 

1ttUK,t<nt>t fuiltyrin tre’pafs and in ajjauht 
flea, |ft, not guilty to the whole. 2d, That the trefpaffec, 
ihf fitoji'in 'thife firfi,' fecond, and third Counts are the fame, and 
all relating to ihe clofe in the firft Count, which is defend* 
pgnt’s ffeehold, therefore he and the other defendant as his 
^ 'icrtfitic juftify, &c. except as to thirtv«fix acres thereof. 

as 2d tp fifth and fixth Counts, on itting the 
^ jburthf , * 


. Prfcidents /« 
Books of Practice, 
Reporters, &c. 

I. K. P. C.B, 148 


PI, Aff. 400 



]Ple». Mtgailty; i. Bin. ilS; 345. 2.' Bin. x25'.2g2i 7«^ 

Brtt.UtU ChAff. 166. 

Hun. 212. 7 ho. 423. 426. Ria.Bitt. kBt, 667.’669. Co. E«t. 76.' tiM 

king, Ra. Bnt. 66a. Not guijlty by one» fpeoal joftifi^ctcio by «notierrM?#f»4 
28a. Special jufttfication^and ^verfe, and traverita that he'ti io tEtfiaftB 
in the declaration, jR<7.£»/. 617. ' ■ '.‘t - 

Plea, that trefpafs waa bptWceu’the diffeiffin and To-etttr^» Bo. Bnt. 6251. ^48;'^' , 
Not gailty, except with certain tsittle at carotin timbs on z fpeciU |»«rcri]ptton«f 
common, Co.Ent.h'ji. '■ ' ' - ^ ■ 

Pica, by one to part of trcfpaft, and by^Ke other to the whole, hot'eaHty/'fW^ 
hit. 188. ' ‘ . 


Not guilty to part, and as to eating the gftfs with ihew defendant pleads that fer- 
vant keeping the fheep ilept Juh fuho, per quod the ineep ftrayed into the'isciMK 
in quo, and lervant waking chafed them out. Plain tiff prays jatfeniem, j^tri^r 
till trial had, Ra. £»t. 637. • ' ■ i. 

Plea, not guilty by A, of trefpafs, (to a declaration againff A. smd B.} Aa* 
3 + 0 . ' ■- 

Not guilty to part, and pleads over to the refiduc, Lev. £»/, IJS- *?*• 

19+. 196, 3: Lev, 88. lOg, 194. 1309. 9^60.432. ' ■ 


1. Accord and Satisfaction., 

VoL. 

IX. 

Page 

13, Plea (to declaration for crim. con.) accord and falls- 
faftiou. Replication, that defendant was to have 
entered into a bond, &c. but never complied with 
the agreement. ( 5 « Declaration, fame page.) 

268. Plea (to declaration for entering clofe, fpoiling grafs, 

269. carrying .away water, &c.), that defendant deliver- 

270. ed a quantity of ftraw tquiil to draw taken in iiitis- 
fadion, which ])l.aintiff .iccepted. (See other Pleat.) 


:i. Rclcafe. 

ij. Pica to declaration for a violent aflault of a general 
rcleale. 



SELEASt—ACCORP—JUDCVtHN r REtOV ERE D-—A RBIT R ATIQK- 


* 


Plea of relca/e in trclpais, puis danein tontmuance put in at 
the aiu/es. . - . . - ,, 

Plea (to trefpafs for breaking and entering plaintiff’s clofe), 
that the plaintiff and defendant agreed-10 fettle all matters 
in difpute, and to bind themfelvcs in a penalty not to fue 
each other. Demurrer, - . 

Plea (to. trefpafs for taking plaintiff’s cattle), as to force, 
not guilty; to refiduc, a judgment recovered by default in 
wapentake of Strafforth, in Vorklhire, for the fame 


PRECEDEHTS iHjT 

Books ^pRACTiOCV 

REroATfix^s,. 




Bull; Ni. Fri.^3i«s 


S.,T. R, I4uv' 

A -r 


. A'•4* 






INI5lfJf»TOttfeA0ING^Tims cm?HEADS 


PRECEJJEKtS i'a 
Books of Practice, 
Keporters, &c. 


2. Lilh Ent. 44f 


= ■ ... * 

' &m, execution Aied out, fale of cattle, and a tender, with 
, ^tort prif 'of the overplus. Replication, lakes the over- 
> .. plus, and de injuria, ice, to the refidue, 

.jPiea '(to trefpafs for takiq|| away plaintifF.’s wife, per quof), 

' a fabmliTion to an award, and feven pounds awarded, to- 
'jiethcr with two third parts of the-cofts; which IVven 
:)aads were tendered, and plaintiif refufed, bccaufe no 
^ Oifcois was produced. Demurrer, and joiudcf, 3. Com. Rep. jag. 

l^ea, that trefpafs was done by defendant and E. between v.hoin and phiintiff 
. P*y plaintiff five marks, w hich he did. Replication, 

M^t trefpafs was done by defendant only,.and traverie that it was done bv de- 
< .%]iiint and E- Ra. Ent,, 627. - 

l*jK|,.:lhat there was an accord between plaintiff and defendant, that defendant 
‘ '^mauki pay, to one T, by plaintiff's appointment, twopence in /atisfadion of 
“I^Jpafs, %’hichhe paid. Replication, md tid agrpemeut, Wi, Ent. 961. 

^eijof releafe of on$ to trefpafs agaiiilt two for takinj; goods, U'i. Ent. 100;. 
"SA^edrd betwfcn plaintiff and defendant, that defendant flioiild pay ten ihillings 
fh fatisfailion of trefpafs, which he paid, and fhould return the gabrum plaintiff 
Igft, or pay lixteen Ihilli^gs for it, with uncoreprif, PI, Gen 623. 

Accord was as well of trefpafs in declaration as of all other ircfpaffcs, through the 
' intervention of friends, that defendant Ihould pay p'.aintllF fifty-two {hillings, 
f;'. which he did, Tho. 398. Siionid give each other lagenam of wine, Replica- 
tV tion,«a/r/V/for,/, Rajl, 627. Ufp. 2I{. 221. 

I’Accord was of trefpafs in declaration, that defendant (hould give five (hillings in 
of trefpafs, and Ihould pay ten Ihilltcgs in latisfaCtion of cofts, 

!» ' ■‘Which plaintiff received, l^:o. 322. 428. 

PAw^rd between plaintiff and defendant, throngli the interference of friend.s, of 
1^' ^Wfpafs in the declaration, that defendant fliouM give plaintilf a door, which he 
^'(Hid, fho, 305. Similar accord, and eighty fliiliing.s given for aounds for tre/pafs 
>»nd fatiefaftion of cofts of fuit. Demurrer, Pro. A’. 490. 
i'l^ifcharge as to part of trefpafs, in confideration defendant difeharged plaintiff of 
tr«pafs before then brought, 2. Pro. 145. 

in abatement againft five; of mifmmer by i'vo,V.n'.l by the others th.tt plaintiff 
'Have a to one of them after the trffpafs committed, 2. Bro. 1^1. 

rfjPhaa.' to trefp.ifs ar.d im'prifonmcnt, th.'it trefpafs wa^'yefendant and J, to whom 
' '■* plaintiff rclenfed, ' 1 ^ 30 . 335, 

,:*Aj.cord, that defendant Ihould brew a buflicl of mnlt into b--cr for phtint’ff ns 
k rccompencc for the faid trelpafs and all other betwc' a plaititifl ar..i dciwiiJant, 
and plaintiff received, Tto. 38'h 

.fA«erd between plaintiff and defendant by J. of the faid irefpafb, ih itjdeicnd.airt 
■’^''ll&ould pay.plaintiff forty-five Ihillings ,itj fat sfact/ou, and plaiuiiff jaceiwed jt, 
ti;. ifJbo. 387. Similar pica, and replication, that A. ihould only pay affauit 

' !!RI>aon,itted by himfcUV.and tr:iverfe.s for the other, and. iffue, Bro- Vad. 444. 
A<;j!Ord afterarefpafs committed, that dcfcndani lliould p.iy three IhUliAgs iufyaz/ir. 

. ' failkn of all trefpalTes before tiicn broatht, which piaintiiF received, .and trsr 
^' ..'KSrtes'riiue fee is guilty after. Replication, protefiing no fuch accord. Eor 
^ plea. that trefpafs '.v.a5 done aricr trefpafs, Wi. Ent, 9O2. * 

■ H,.and phiintiff-were indebted to dcfemlant in twenty, pounds, and H. was 

of the goods, wbich fep delivcfed to plaintiff 10 Icccp, and afterwards 

debt. Replication, 
the.m, and traverfe 


Ms fervant jjava goods to dcfend.su in fatufcHion of the 
/ that pirdwtifi’ rtcifcffcd ot go-'.d.s or/il deff-ndant took 


,.-4feiat tiw 


.'Ipv’l! , 


r.i'ilic goods a as in 11 . Ra. 613, 





IN THE. CIVIL 

.# ' ( 



’That plaintiff, bound to defendant in twenty pounds, delivered goods to defend.' 
ant in jatUf^Sion of the debt. Replication, de injuriat &c, and traverfes the 
delivery, i?a. 6*5. 

Accord pleaded in bar, CL AJf* 96. ' 

3. Auter Adion, &c. - . ■ ■“ ^ 


Plea, not guilty to part; to refidue, a judgment obtained by defendant agaltiil: 
plaintiff in another aftion for the fame trefpafs, with averment of the idratitjr.! 
jDeoiurrer, and it feems judgment for defendant, notwithftanding it Was ob«.' 
jedk'd that the prior judgment did not go to the merit or matter of this adliqn,. 
2. Lut. 1414. " 

Plea to bill of trefpafs and affault, that plaintiff filed anejfher bill agai^ft defendant 
for lame caiifc of aftion, Cl. 43y, '' 

Pita (to trefpafs againft three), to all the trefpaffes except the breaking the clofes 
and houfe, eating up corn and grafs, and treading down grafs, and taking ’ 
good', non cul. by all. And to thole trefpaffes one defendant pleads that he 
p.ii-! plaintiff twenty Ihillings in full fathfaSion of the faid trefpaffes. And^fe', 
the trefpafs in pitetto, non cul. by two, and another pleads defeii of fences. And^ 
to breaking houfe, plea by two that they came to vilit plaintiff at itis houle. And" 
to relidiie non cul. by all, {'l l. Ent jppy. 

Plea (to goods taken in the'euilody of J and T. executors of R.) of releafe of all 
the goods. Rejoinder, non cul. IVi. Ent, 1005. i- * - 


4, Statute of Limitations. 

Pica (to count for falfe imprifonment at Saint George, in parts beyond the feas, 
vi'/. at London, until payment of a hue of two hundred pounds, and allb tak« 
iiig ^oods. Sec.), that the caufe of aflion to alt except. See, did not accrue < 
fourjears j and as to tnofe did not . ccrue within fix years. Demurrer, and 
held repugnant to fay tltit the thing was done beyond fea, viz. at London, ahd 
that the previfo in the llatute does not exicna to this cafe when defend^t is 
beyond fea, and leave given to difeontinue, z. Eut. 94O. . j; 

Plea, llatute of limitations, Keplicaiion by original fued out and outlawry ‘iii 
i.ondon, and defendant Hood outlawed till it was.reverfed within the year, and:^ 
then tJie pLiniiff deciared^^fei)d.ane after ejer of the original demurrer, becaufe 
it is not ihewa when the flporigiiial was iued out, nor when outlawry was te-'/- 
verfed. Judgment for plaintiff. Lev. Ent, ^03. , * 

M 

5. Award. 

Plea (to trefpafs by an executrix and her hujband for taking away the goods of tife < 
teilator), that file and the plaintiff, after trefpafs committed, and before the' 
aflion brought, fubraitted themfelves to arbitrament, and an award that citbep' 
Ihould actjnit each other, and Ihoiild releafe, &c. whereupon the defendant did 
releafi^. Replication, arbitration made, no award. Demurrer, and joinder,'' 
Bro. Vad.e^z%. 

Award pleaded. Cl. Replication, arbitrators were difeharged- Re¬ 

joinder, and iffue on being diicharged, Bro. /'aV. 453. 

That plaintiff and defendant fubraitted to an emxard which was made that defend*- 
ant Ihould pay plaintiff eighteen fiiillings in feaifaBion of the trei'pais, whkll 
plaintiff received, and traverfes that he is guilty after the award. RepHcation,, 
and iflue on the traverfe, 376. ' • 

6, Tender . 




ii&nm tiifiEs' die hMads 


6i. Tender of Amends. 

SifJoe.,. , , ’ 

■< 

tre|p^ft by officers of excife of //»^r 0/ nmemiit 
tw'V -' fitting month’s notice, and that within the month, ' , 

j. 4 :c. j^hplCcation, fimilittr to lii plea. And to ad, 

;. that aoteMS nnwe nor /undent, 

'^ea, tender of itmends, and plaintiiF refnffid, i. $ro. 331. fFiU. 287. Similar 
V^'>'pl^.v:llepUcation, protclling that, Sic. that amends were offered for another 
yt hx' tendered for trefpafs in the ue-w ajignment, IFi, 

Similar plea as to part, i. Bro. 332. 2. Bro. 278. 2 ho. 304. Re¬ 
plication, did ndt tender fufficient amends, i. Vro, 333. 

that xrefpafs was done by defendant and one R. a-id that R. paid plaintiiF 
. ;,.!jp ne hundred fhillings in {o\\ fatisfaBion. which plaintiiF received, 2.Bro.2<^%. 
^Ilpit defendant gave to A. twelyepcnce to pay plaintiff in full fatufaihon, which 
;y^;p)a,iRtiff received. Replication, did not receive twelvepcnce in iatisfaflion, 
Sv 4 f»; 45 a. 

vndant tendered plaintiff two fliillings and fixpence for involuntary tref- 
cattle in plaintiff’s clofe. Rep!'cati«-n,.]protefling di injunie^ and 
’ ' that amends were not mfficient. For pica, did not tender, and iffue, 'Jtho. 304, 
Replication to funilar plea, that amends were not luHicient, Iho. 360. 40^. 

Hea, non cul. to part, and ii/elaimer of title to the premifes. For plea, that de- 
fendant was feifed of a parcel of land near the plaintiff’s, and ploughed the 
'*• plaintiff’s land, thinking it had been his own, andjbefore the aaion brought 
,UHiered two fhillings amends, and uneore prift, which was /otis/bBion. 

. Demurrer, and judgment for plaintiff, £?:/. 178. 

Rlfplkation by plaintiff, pleading tender of fufficient am>’nds to defendant, viz, four 
•‘flings and twopence, for his charge of feizing, impounding, proclaiming, 
aind pafhirage of a horfc for the time it remained in his cuAody. Rejoinder, that 
' plaintiff din not tender four flnllings and twopence for his charges, nor were 
■ they^iyffr/Vvr amends. Surre-joinder, and iilijc on the tender, Bro 513. 
Tender of amends for cumcni-t running near defendant, and killed by him, r, 
i- Br. 167. 

'.Tender of buibel of wheat for involuntary trefpafs Atite in the lands in uenv affign. 

^ ' mmt. ' Replication, proteffing amends not fuffiefem For plea, did not tender, 
3, Br. 482. Similar iffue on one fhiMing tendered for anjends before original 
_ piirchfifcd, 3. Br. 

iipt guilty to new alignment for part; to refidue, that defendant tendered 
eight fhilUngs amends for tterpafs done in another place, and traverfed that he 
^■Wtegidefed for trefpafs in the place in the new aifgrtment. Her, 720. 

1 ^ to trefpafs in B; R. tender of aiiicnds. Replication, tliat before tender de- 
Ir); fondant was arreffed by latitat. Her. 732. 

mti, not guilty to one part, centra •vojuuiatem to the other part, and |afficicnd| 
, amends to the reitdue, Ll. Affi i%\. . " . ; 1 [ 

«Jt0pUcadon, tender of amends for impounding, &c.' the mare. Rejoinder, did not'' 
'tender, nor weta amends fufficient. Surrejoinder, and iffue oq the tender, 

‘ Bro. Fad. 

^Rtea topart m trefpafs, tender of amends; to refidue, preferibes in a right of waj', 
>1, tfra.gja. 

^ifoa to part, non cul f to reiidiic, tender of amends. Replication, that le^ 
W *Atr$d for the trefpafs in the new affignment, fFi, Ent, 994, 

.3 Note 



‘ 2i’ 



-IN ‘ 

' Ntn cul. to one part, »«« iu/ormatat and tender of amends to ,the other pwt, 

<tuat not retained in the fervUe to the refidue. Cl. Aff. 87. t,-' ' 

Non cul. to one part, not wi^ul to another part, and iuiScienc amends to the 
fidue, Cl. , , • ' . : i 

Pica to part, non^m; to re fidue, that cattle entered into locum ittJfuo agaii^'W^i,^ 
fendant’s.will with defendant’s cattle, and trarerfes that defendant chated plili||i>^,'f4 
tiff’s cattle in the flieep walk, Tbo. 462. 

Plea, non cul. to all except breaking the clofe, treading down 'grafs/ prollratli^^ 
gates, and carryingaway pieces of wood by one defendant, and astp^breakirt^j^^ 
&c. both plead; and to taking wood dne only pleads, r. B'ro. 

6 ^ 1 . '■ > ' *"'•■■■ " 

Kon rnl. to -vi H armis, and to all the trefpalTes except "breaking the clofe and eati^^ 
up graft with Ihcep, and a fpocial plea thereto, Rd. 'Ent. 605'; ' 

Non cul. XQ'vi et armis\ to relid ue, {aiiionan); hecaofe '/«■«/'contains'five J 

and as to three acres, fpecial pica ; and to the two otheb, hbetuin 
Ra. Em. 647. Similar plea, without adio non in the beginning of >th6^'|Aeaiv| 
Plo. 164* ' ,' •‘%ii 

Plea to trefpafs in one vill, no^ cul. to trefpefs in another. Special 'pli^^ 

In:. 154. ' . - - 



- ''A 
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Plea to trefpafs on fcveral lands by foveral titles, Co. Ent. 660- 1. Co. idy. -4 
Trefpafs for breaking clofe, and afl’ault; fjveral fpccial pleas' therOiO, Rdi'i 


Plea by one to all, and by tlie other to all except firft, non cul, and'-fo 'that*»e-’. 
juftifiti, Ra. Em. 61 4 ' - < • • -.'I 




. SCIRE FACIAS. 

(PROCEEDINGS IN.) 

BY ASSIGNEES OF BANKRUPT TO REVIVE. 

* 


G eorge the Third, &c. to theflierifFof Middlefex, greet¬ 
ing: Whereas R. M.-and R* G. I.itcly, to wit, in the 
term of the Holy 'I'liiiity now lalf pall, before the right ho- 
nouraMe Alexander lord l/oughborough and his companions, then 
juliices of our lord the king of the bench at Weftminfler, by the 
conlidcration of the laid court, lectr/cred agaiiift S. P. late of, 
&c. as well a certain debt of two hundred pounds, as fixty-three 
Ihillings which were adjudged to the laid R. M. and R. G. in the 
fame court as well for their damages by them fuftained as well by 
occafion of the detaining that debt as for their colls and charges 
by them about their fair in that behalf expended, whereof the faid 
S. P. is convicted, as appears to us of record : And whereas we 
h.ive'iincc been given to underlland and are informed in our faid 
court of the bench at Wcllminfler, that before and at and after 


Seire fatias 
the alfignecs 
two bankrupts;^'< 
CO-partneri»| ta;| 


rer'it/i a jii 
wm/obtaitMd 
them xznh 


iftedbf 3; 


defendant 
fore bankrupt-'^ 


the giving of the faid judgment, the faid R. M. and R. G. were 
partncis and joint dealers in trade together, and that after the 
giving of the l.iid judgment the faid R. M. and R. G. became 
hanivtupts within the true intent'and meaning of the ftatutes 
made and now in force conceining bankrupts, and that all and 
lingular the debts, goods, and cft'edls which were of the faid 
R. M. and R. G. at the time of their becoming bankrupts wer^, 
after they became bankrupts, in due manner alfigncd unto A. B. 
C, D. &c. and that .although the faid judgment was fo given, yet 
cxcution thereof Hill remains to be made j wherefore the faid 


A. B. C, D. 6cc. as affignees as afoiefiiJ, to whom the execu¬ 
tion of and upon the faid judgment ought to be made, and now 
of .right belmigs, have humbly entreated us to grant them a pro¬ 
per remedy in this behalf, and we, being willing that what is 
right and jull Ihould be done on this occafion, command you, 
dwt by good and lawful men of your bailiwick you make known 
to the laid S. P. that he be before our juftices at Weflminller in 
fifteen days of Saint Marlin to fliew if he has any thing to fay or 
can fay for himlelf why the laid A. B. &c. as affignees as afore- 
laid, ought not to have execution againll him fyr the debt and 
damages aforefaid, according to the force, form, and of 

£ tile 



ft- . . 







ip:mt^t-txz^sTORB: 


ttie Gad recovery, if it; (hall reem expedient fd to do, and to re* 
ceive what our juftices (hall then and there conftder of him in 
this behalf and have you then and there the names of rhofe by 
whom you (hall give him notice, and this-writ. In witnefs^ &c. 

Drawn by Mr. Crompton. 



em/sviotupen GEORGE the Third, by the grace, &c. to the (hcriff of 
'j^gftientofaf. Middlefex, greeting: Whereas C. B. efquu-e, in the term of 
the Holy Trinity, in the nineteenth year of our reign, in our 
CORft, before us at Weftminfter aforefaid, by bill, and without 
i) obtained our writ, and by the confideration and judgment of the fame 
exeeu> Court, recovered againft fir Frederic Grant, hart. J. S. efquire, 

J‘ efquire, and D. E. G. executors of the 
»»ri«ned^for cftament of fir Alexander Grant, bart, a certain 

per. <i®^t of fourteen thoufand pounds of lawful money of Great 
' lance ofeer. Britain, to be levied of the faid goods and chattels which were 
articles of of the faid fir Alexander at the time of his death, and which 
r therefore (hould come to the hands of the faid lir Frederic, &c. 

Sutures, and ^ admlniftered, whereof they were convi£led, as appears to 
ad^sningbreach. USof record; And whereas it was af;crwards, in Hilary Term, 
la' according to in the twenty-fifth year of our reign, in our faid court, before us 
i, ft 9. Will. 3. at Weftminfter aforefaid, confidcred that O. B. efquire, , execu- 
**• tor of the lafl will and teftament of C. B. efquire, (hould have 

execution againft them the faid fir Frederic, &c. executors afore- 
faid, for the tjebt aforefaid, to be levied of divers goods and chat¬ 
tels which were of the (aid fir Alexander at the times of his 
death in their hands to be adminiftered to the value of the faid 
debt, and which fince the rendition of the aforefaid judgment had 
come to the hands of the faid fir Frederic, Scc» executors as afore- 
faidj to be adminiftered, whereof they were convicted, as appears 
fo us of record: And whereas the judgment aforefaid, in form 
aforefaid, recovered upon a certain writing obligatory made iu 
the faid fum of fourteen thoufand pounds to be paid by the faid fir 
Alexander, or his executors, to the (aid C. B. or to his execu¬ 
tors, virith.a certain condition there underwritten, containing 
therein, amongft other things, that if one A. B. his executors, 
adminiftrators, and aifigns (hould or did in every refpc£l well and 
' truly obferve, fulfil, and keep all and fingular the covenants, 
dailies, articles, rellri£lions, and agreements, which on the part 
and behalf of the laid A. B. his heirs, executors, adminiftrators, 
or afiigns, were or ought to be paid, done, and performed, ful¬ 
filled, and kept, comprifed or mentioned in one indenture of re- 
leafe bearing, date the twenty-firft of January 1766, and made be¬ 
tween the (aid B. fince deceafed, in his lifetime, >by the ho- 
nottrable Archibald Sinclair, of the parilh of, &c. in the ifland of 
Jamaica, elquire, and Samuel Smith, of the fame parilb, county, 
and ifland aforefaid, the true and lawful attornies of the faid C. H. 
in ^t; behalf duly conftituted, of the one part, and the faid 
A, thie other part, according to the true intent and meaning 
fiud ieafe and of the parties thereto, then and in fuch cafo 
t^fiud obligation was to be void, or elfe to remain in full force 

and 
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‘and virtue: And the faid O. B. further fays, that thfe faid inden¬ 
ture in the faid covenant mentioned was made ,on the twcnty- 
firft day of January 1766, between the faid C. B. byi^the ho¬ 
nourable A. S. of, &c. and J. S. of, &c. the true and lawful 
attornies of the faid C. B. in that behalf duly conftituted and ap¬ 
pointed of the one part, and the faid A. B. of the other part, 
whereby and for the confiderations therein mentioned, he the faid 
C. B* by his attornies aforefaid, by the faid indenture did de- 
mife, leaf**, fet, and to farm let unto the laid A. B. his execu¬ 
tors, adminilirators, and afligns, all, &c. &c. [Set out the in¬ 
denture, the purport of which was, “ that C. B. had granted a 
Icafe of a fugar eftate to A. B. for twenty-one years, at the ex¬ 
piration of which term the Haves, cattle, &c. that Ihould he on 
the eftate were to be re-delivered and appraifed by two arbitra¬ 
tors, and if upon fuch appraifement they were valued at Icfs than 
in the valuatisUi marked in the fchcdiile A. that then A. B. was 
to pay the difference, and if on the contrary the faid arbitrators 
valued them at more than is maiked in the fchedule A. that then 
C. B. was to pay A. B. the overplus”] as by the faid indenture, 
amongft other things, more fully and at large appeals: And 
whereas before and at the time ot the gianting of the laid leafe, 
and cuncitiually from thence until and at the time hcreainftcr men¬ 
tioned, the faid C. B. was feiied in his demefne as of fee of and in 
the faid dcniifed preniifc*., with the appurtenances, to wit, ac 
AVcllmhiller aforllah!. in the laid couritv; by virtue of which 
faid dcmile fo as afoiefaid made he the faid A. B. entered into the 
laid dc4nil('d prcn-.ifls, with the appurtenances, and became and 
was poliefied tlicreol, iho rcvcifion thereof belonging to the laid 
C. B. and his heirs j and the faid A B. being fo polTelTed, and the 
faid C. B. lo feiCe^, afterwards, to wif, on, bcc. all the faid de- 
niiled pi*niilcs, with the appui tcnances, and all the eftatc, light, 
title, claim, and demand of him tlic laid A. B. of, in, and to the 
laid d-miifed pieinifes, with the appurtenances, for the relt, refidue, 
and rcmaiiidvi of the laid teiin of twenty-one ycais, came by af- 
ligmnent to the faid Hr Alexander Grant, by virtue whereof he 
tne faid lir Alexander afterwards, to wit, on, A'c. entered into 
and upon the faitl demiCed premifes, with the .ippuftenances, and- 
becanie and was pollellld thereof, the reverfion thereof belonging 
to the faid C. B. and his heirs; and the faid fir Alexander being 
fo poflelled, and the laid C. B. being fo fcifed, afterwards, to 
wit, on, &c. all the faid demiled premifes, with the appurtenan¬ 
ces, and all the cllate, right, title, infercil, claim, and demand 
of h'im the foid fir Alexander of, in, and to the laid demifed pre- 
mifes, with the appurtenances, tor the rcll, relidue, and remainder 
of the find term, came by allignnicnt to t!ie laid lir brederic, Stc. 
by virtue whereof they the laid Hr Frederic, kc. entered into the 
iakl demifed prenufcs, with the appurtenances, and became and 
Were thereof polTtlicd until the endaiui expiiaiion of the laid term, 
and the faid fir Frederic, &c. being fo polfellcd, and the faid 
C. B. being fo fciledof the faid demifed preraifes, witn the ap* • 
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purtenances, he the faid C. B. afterwards, to wit, on, See. .at. See, 
in, See. died, after whofe death the reverfion of and in the faid de- 
irifed premifes, with the appurtenances, defeended and came to 
the faid O. B. as only fon and heir of the faid C. B. by virtue 
whereof he the faid O. B. became and was, and ftill is feifed of 
the faid reverfion in his dcmcfhe as of fee; And whereas the faid 
Icafe fo granted as aforefaid afterwards, to wit, on, Sec. ended 
and expired by lapfe of time, and at the end and expiration there¬ 
of, to wit, on. Sec. all and every of the faid demifed (laves and 
their increafe, mules, (leers, and neat cattle W'cre then living and 
re-delivered to the faid O. B. and all and every the (aid plantation, 
utenfils, and implements of planting re-delivered, aiid alfo the 
houfes and buildings then being on the faid demifed premifes 
W'cre valued ami appraifed by one A. B. and C. D. two indif¬ 
ferent perfoiis, the (aid A. B. being named by and on the part of 
the faid O. B. and the faid C. D. being named by and on the part 
of the faid fir Ercdcric, &c. as alTignees as aforefaid, which faid 
revaluation and appraifement fo made by them the faid A. B. and 
C. D. was u'uth Icfs than the valuation in the (chedule marked A, 
to wit, by the fum <>( five thoufand and forty-three pounds of the cur¬ 
rency of the idand of J. being at the time of the valuation and ap¬ 
praifement aforcf.iid c-f great value, to wit, of the value of 
pounds of lawful money of Great Britain, to wit, at. Sec. of all 
which fa.d premifes they the faid fir Frederic, &c. afterwards, to 
wit, on, Ac. at, &c. had notice j by reafon whereof they the faid 
fir Frederic, Sec. as afiignecs as aforefaid, became liable to pay to 
the faid O, B. the faid (urn of pounds, according to the form 
and eft'erit of the faid covenant fo made as afoiefaid j yet the laid 
fir Frederic, Sec. as alTignees as aforefaid, have not, nor hatli 
cither of them (.ilthough a month after fucli revaluation made and 
notice given has long fince tlapfed) yet paid or caufed to be paid to 
the faid O. B. the laid luin of pounds, or the aforefaid (ive 
thoufand and forty-three pounds currency, or any part, although 
often fince requeltcd (o to do, but to pay or caufc to be paid the 
fame, or any part thereof, have wholly faiLd and made default, 
and the fame and every part thereof (hll remains due and unpaid to 
the faid O. B. executor as aforefaid, contrary to the form and 
elfcdt of the faid covenant in the faid indenture contained, and of 
the faid condition of the faid writing o! 'igatory of the faid fir 
Frederic in his lifetime in that behalf made as aforefaid, of all 
which premifes we have lately received information from the laid 
O. B. executor as aforefaid, who hath thereupon prayed the ex¬ 
ecution of the damages aforefaid fuftained by reafon of the breach 
of covenant fo afligned as aforefaid according to the form of the 
Ratute in fuch cafe made and provided may be awarded to him, 
to be levied of the faid goods and chattels which were of the (aid 
fir Alexander at the time of his death to the value of the aforefaid 
debt in form aforefaid recovered and upwards, and which have 
fince the rendition of the aforefaid judgment fo as aforefaid come 
to the hands of the faid fir Frederic, £cc. executors as aforefaid, 

and 
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and whcreout they can and may fatisfy the damages fuftalned by 
the faid O. B. by realbn of the faid breach of covenant above af- 
fi?ned; and becaufe we are willing that wlntisjuftand right 
fhould be done, we command you, that by good and lawful men 
of your biiili wick you fummon the faid fir Frederic, &c. execu¬ 
tors asaforefaid, that they be before us at Weftminfter on 
next after , to fliew if they, or either of them, have or know 
any canfe or thing to fay for themlelves why the faid O. B. ought 
not to have his execution agaiiift them for his damages aforefaid 
to be levied of tlie goods and chattels which w'ere of the faid 
Frederic at the time of his death in their hands to be admi- 
nillcred, and which after the rendition of the judgment firft 
above mentioned fo as aforefaid came to tlic hands of fhe faid fir 
P'ledtric, &c. executors as aforefaid, to be adminiflered according 
to the force, form, and efleif of the faid recoveries and award of 
execution as aforefaid, if it Qiall fe.-m expedient to them fo to do, 
and fiiither to do and receive wliatour faid court before us fhall 
then and tliere confiJer of them in this behalf; and have you there 
at the faid time the names of tlsem by whom you (hall fo fummon 
them the liiij lir FrtJciic, <N,e. and tliis vvr.t. Witnefs, &c. 

E. Law. 
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I.isTFH^ iMiIDOryESEX, to wit. Oiir lord the king fent to ^ 

rt.-'f/Zw//>t!ie Iherift of IMiddleil-x clofed in thefc words, to wit, a in 

Pj-. A rs. 3 G<'orge t!ie 'I'ninl, ^;c. to the fherifF of MiJdlefcx, S 
greeting: Wnereas Willi,in Lifhr, gen ilen i*n, lately in our 
court before ns at VVtflinmflcr, by b.ll, witliout our writ, 
by the judgment of the fame court, recovered againfl: Richard'tuintd ta the ■ 
Peats ihirfv-ninc pounds of his damages wliich iie had fuftained ns alias fitre/aciasi ■ 
well by c-cemion c>f the* not pertornniig ccir.iiii promifes and un¬ 
dertakings lately made by him the faid Kicharii to the faid Wil¬ 
liam as for his colh .tnd charges by nirn about his fuit in that be- 
h.ilf expended, wheaeof the laid Rich:ird was convivle-d, as ap¬ 
pears to us of record ; ami although judgment be thereupon given, 
yet execution of tiie faid i!am ige*s dill remains to be made : And 
whereas 'I'. F. of, !ic. and J. J. of, &c. heretofore, that is to 
diy, in the term ui Eafter, in tlie cigfitecnth year of our reign, 
in our faid couit before us at Wedmindcr, came pcrfoiully and 
became pledges and bail, and each of them by hmifelf became 
pledges and bail for the faid Richard, that if it (hould hap¬ 
pen that tile faidi Richard (hould be condemned in the faid plea 
a/orefaid, then tliey the faid bail gianted, and each of them for 
himfelf did grant that as well the l.iid damages and cods as fiiould 
be adjudged to the faid William in that behalf (hould be made of 
their aiufcach of their lands and chattels, and to be levied to the 
ufc i the laid William if it fliould happen that the laid Richard 
(hould not pay the faid damages and cods io the faid William, or 
(hould not render himlelf uprm that occafion to the niarfhal of the 
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Marihalfea before us ; yet the faid' Richard has not yet paid the 
faid William the faid damages and coftsy nor furrendered himfelf 
to the prlfon of the marflial of the Marlhalfea before us, as we 
have underftood from the information of the faid William in our 
court before us *, whereupon the faid William hath humbly en* 
treated us that he may have a proper remedy in this cafe, and we, 
being willing that what is jud: (hould be done on this occadon, 
command you, that by good and lawful men of your bailiwick 
you make known to the faid T. F. and J. J. that they be before 
us at Weftminfter on, Ac. next after, Ac. to fhew if any thing 
they have or know to fay for themfelves why the faid William 
ought not to have his execution againft them according to the 
' force, form, and effect of the laid recognizance, if it fhall feem 
expedient, and further to do and receive all and fingular fuch 
things which our fiid court before us (hall then and there con- 
fuler of them in this behalf, and that you have there the names of 
thofe by whom you fliall make known the fame, and this writ. 
Witnefs William earl of Mansfield, at Weftminfter, the twenty- 
. third of January, in the nineteenth year of our reign ; at which 
day the faid William, in his own proper perfon, came before our 
lord the' king at Weftminfter, and the flicrifF, to wit, A. B. and 
C. D. fherift’ of the faid county cf Middlefcx, at that day re¬ 
turned that the faid T. I', and J. J. had not, nor had either of 
them any thing in their bailiwick whereby or by which the faid 
fherifF could make known to them, or either of them, neither 
were they, nor was either of them found in the fame, and that the 
faid T. F. and J.j. came not, nor did either of them come; there¬ 
fore as before it is commanded to the faid fherift” by good and 
lawful men of your bailiwick he make known to the laid f. F. 
and J. J. that they be before us at Weftminfter on, Ac. to Ihew 
in form aforefaid if, Ac. and further, Ac. the fame day is given to 
the faid William, at which day the faid William came in his 
proper perfon before our faid lord the king at Weftminfter, and 
the faid T. F.and J, J, being at that day (Islemnly demanded, came 
by A. B. their attot rey, upon which the laid William prays that 
execution may be adjudged to him of the debt and damages afore¬ 
faid, according to the force, form, and elFefl of the faid recog¬ 
nizance. 

And the faid T. F. and J. J. fay, that the faid William ought 
not to have his execution againft thef aid T, F. and J. J. for the 
damages, cofts, and charges aforefaid ; becaufe they! ay, thatchc 
faid Richard, after the recovery of the judgment aforefaid in the 
writ oifeire facias above mentioned, and before the ilTuing of the 
faid writ, to wit, on, Ac. in the nineteenth year of, Ac. paid to 
the faid William the faid fum of thirty-nine pounds in full fatis- 
fadlion and difehargeof the judgment aforefaid in the faid writ of 
feirt facias above mentioned, to wit, at, Ac. which faid fum of 
thirty^tiine pounds the feid Willfam then and there arcepred and 
rfcceiyed in full iatisfaclion and diicharge of the faid judgment; 



REPLICATION.—ENTRY o» the ROLL. 

and thiS} &c.} wherefore they pray judgment if the fatd William 
ought to have his execution againft them for the damages, colls, 
and. charges aforefaid. John Chet wood. 



^ This plea of paymcBt Is given by 4, Anne^ c. 14^ f. la. /a 

And the faid William, as to the faid plea of the f.ud Thomas Replication.* > 
and J. J. by them above pleaded in bar, fays, that he by reafon of ■ 

any thing therein allcdgcd ought not to be barred from liaving his 
execution of the damages, cofts, and charges aforefaid againft 
them; becaufe he fays, that the faid Richard did not pay to the : rj 

faid William the faid fuin of thirty-nine pounds in manner and form ;; 

as the faid T. F. and J. J. have above in their pica alledgedi and '' i 

this he prays may be enquired of by the country. i 

* . r • 


Michaelmas Term, 23. Geo, IIT. ' 

MIDDLESEX, to wit. Ourlord the king fent to the fherifFEntry cyi 
of Middlcfex bis writ clofed in tbefe words, George the 'Fhird, roll in B. R*,^ 
&c. &c. [Infert the writ of feirefacias againlt ail four bail] at 
whicn day, before our lord tne king at Weftminfter, came the ^ 

faid plaintiff' in his own proper perfon, and tlie IherifFof Middle- execution. ’■' *J 
fex, to wit, A. 11 . and C. D. efquires, IherifF of the faid county 
of Middlefex, at that day returned to our faid lord the king that 
the faid A. H. C. and D. had not, nor had either of them any 
thing in the bailiwick of the faid fheritt’ by which the faid flierifF 
could make known to them, nor were they, nor were either of 
them to be found within the laid bailiwick j and the faid A. 1). C. 
and D. came not, nor did any or cither of them come ; therefore 
as before it was commanded to the faid OieriJl’, that by good and 
lawful men of his bailiwick he make knov/n to the faid A. i>. C. 
and D. that they be and be before our lord the king at Weft- 
minltcr on, &c. tofliew in form aforefaid, &cc, and further, See, 
the I'amc day was given to tlie laid plaintiH-, at winch day tnc lin’d 
plaintiff came in his ow'u proper perfon before our lord ihe king 
at Wcftfuinller, and the faid h.. F. by A. B. his attorney, conies, 
and tne faid A. B. C. and D. althoughfolemnly called, come not; 
and the fhorilF of Middlefex, to wit, A. B. and C. J). efquires, 
iherilF of the faid county as before, now return, that the faid 
A. J 3 . C. and D. have not, nor hath either of them any thing in 
the bailiwick of the faid fherifF whereby the faid fherifF could 
make known to them, nor are they, nor ts any or cither of them 
to be found in the lame; and hereupon the faid plaintiff prays 
execution againft the faid A. B. 0 . and D. for the damages 
aforefaid in form aforefaid recovered againft the faid defend¬ 
ants according to the force, form, and cfFeft of the faid recog¬ 
nizance to be adjudged to him; therefore it is confidercd 
that the faid plaintiir have execution againft the faid A. B. C. and < 

D. for the damages aforefaid in form aforefaid recovered accoidin 
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to the force, form, and effeifl of the faid recognizance by the de- 
faidt pf them the faid A. B. C. and D. 

Drawn by Mr. Crompton. 




« Eaflier Term, 26. Geo. Ill, 

faeiat a- NuTT, ESQUIRE, ADMINISTRATOR, 1 LONDON, tO 
l^lnAexecutors ngninll > vfit. Our lord the 

^*fl**n" Wright, and Others, executors. ) king fent to his fherifF 
Miil.:lelVx his writ cloLd in thefc words, to wit, (icortfo, &c. 
intc-rlocu, to the fiu-; iiTol Loiulon, greeting: Whereas biftph Nutt, cl’quire, 
judgment, admipillrator, liic. lately in our court before us at Weiiminller, 
■alter the by bil|^ and without OUT writ, iinpkacled lir james Wright, ba- 
bting, tvc. fortius caufc, to wit, that uhercas f Here fet 
qi-'ihew caufc fbe declaration veib;tiroJ to the d.image cf tlie faid Jofeph 
of three ihouiand pound :, .'.s he fai.i; with thi.', t'.iat, ?cc.; and 
fuch proccedi.'igs were there'ipoii had in our faid court before us, 
that the faid Jo(v[.h cugiit to recover his dam-gf-s by real'on uf 
the picmife? ; iiul becaufe it is unknown to our c-uirc before us 
what damages tlie faid jofeph had fullaincd by means of ihe pre- 
inifes, therefore wc lately commanded you, that by the oath of 
twelve good and lawful men of your bailiwick you fliould dili¬ 
gently enquire what damages the faid JoiVph had fijltained as well 
by means of the premifes as for his colts and charges by him 
about his fuit in that behalf expended, and iliat you iiiould make 
appear to us at V.’ellminfler, oa, ^:c. lalt part the iiiqniGric'n 
which you lliould thereupon take under your leal and the fe.ils 
of them by whofe oe.tii you fliould take that inqu fition, and that 
you flioulu have there then tljat writ ; and lire fame day was given 
to tuc faid fir James Ivf.-re us at U'eflminflcr aforefaid, as bv 
the iec.<rd ami pi'oceedrngs thereof in our find court h, forc us at 
Wcltminfler remaining more filly appears; at which d.ry, that 
is to fay, on, Hz. yf.a n-turiKd to us a certain inqiiifiMon in- 
dente'd in due ni rmjtr, t err under you- f’.-.d an i ta.e fV.ils of 
thofe by whofe (>. yu had taken the fa'd iiiq'iilitiou at (ju Id- 
hall, in the City r.i Lo Kl-in, i'l tli. parifh of, ik-c. on, in tlic 
twenty-fixtli year of, cVc. befiue by virtue of o.ir l.iid writ 

to you direefe’d, and to th.'i in.p:i:,'ifin .in t-o ciiipiive of 

Ceitain matters in that wr-r fpetihed, ny the c.'.tn.s of twe-ive good 
and lawful men of your bailiwick, who cm tb' ir c.itli f.i'd that 
the faid Jof po, aJr.iiriiflratC'r of all .•ncl fiiig'.lu the g.iorls and 
chattels, ii^^hts .ind cicdiisof ,\l, jl efq'iire, dc*.c ded, in the 
faid wiic mentioned, hid fiill.-im-d d.uiiages tii tin.* fuin of one 
thoufand nine hundred .an.d cialuy -two piainJs by the means in 
the fit id wri' nier.tinned, btfidis his celts ..rd cnarges by him 
about his fuit in that bcnalf laid <*uf, and tor his coils and charges 
aforefiid, to the lum of tvvfnty-iime pjund', as by tlie* faid vviit 
;iq4/'inQtr.litinn annexed now reinainiiig in our fiiiJ court before 
irtorc iuily appears: And whereus alter the taking the* laid 

jiiqiiilitioi) 
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inquifition fo had and taken as aforefaid, and before the return of 
the faid writ and inquifition annexed thereto, on the Saturday next 
after, &c, to wit, on, &c, in the twenty-fixth year of, &c. the 
faid fir James, at, &c. died, having firft duly made his laft will 
and teftament in writing, and fir James Wright, fon of the find fir 
Janies, deccafed, and Alexander Wright, efquire, fon of the faid 
fir James, deccafed, and one A. H. and one A. R. a-e executors 
thereof, and have execution thereof, to wit, at, &c. as wc have 
by the fuggeflion of the faid Jofeph fince underfiood and been in¬ 
formed ; and becaufe wc arc willing that tlioic things which are 
lawfully tranfailed in our court before us fhould be carried into 
due execution, wc command you, that by good and lawful men 
of your bailiwick you give notice to the faid fir Alexander, 
A. W. A. II. and A. R, that they be before us at Weftiiiinfter 
on, ^c. to flicvv if they have or can fiy any thing fur themfelves 
why the d.’.ntJiges afoufaid in the faid action fo as afoivf.iid aflefled 
ought not to be recovered by the fiid Jofeph as adniiniitrator as 
aroicfaid agamlt them the laid fir James, occi as fuch executors 
as afoief.iiil, according to the form of the llatute in that cafe made 
and provided if they ibould think fit, and further to do and receive 
wiiatcvu-our faid court before us Ihall then and there confider 
concerning thcin in this behalf, and have there then the names of 
thole by whom you give tl'.cm notice, and this writ ; witnefs, &c. 
at which day the faid N. in his own proper peifon, came before 
our had Die king at Weftmimter, and the IhciiiK, to wit, A. 15 . 
and C. efquircs, of London, at that day retmned that the faid 
fir Jamts, &c. executors as aforefaid, had not, nor had any or' 
either of them any tiling in their bailiwick vvlurchy they could 
give notice to them, or any or either of tliem, as by the faid v.'rit 
they vveie coinniaiidi-d, nor were they, nor were any or either of 
them found in the fame j and the laid lir James, See. executors as 
aforefaid, came nor, nor did any or either <'f them come; there¬ 
fore as befiire it was commanded to the faid fiurliT, tinit by good 
and law'i'.il men of tlieir budiwiek they giveiioiiee to the laid fir 
Jan es, fXe. execuiois as afoiel'aid, that they be before our l^ird the 
icing at Weitniinfler on, iS:c. to Ihevt' in f>rm aforefud if, &c. 
why the dan,agrs aforefaid in the faid aiLon lo afi^ili d as atorcfjid 
ought not to be recovereu by the laid Jaiiics, as adixiinillrator as 
atoiefaid, againfl the laid lir James, ire. aS fuch executnis as afore- 
lajd, accorijing to the form of the liatutc in fuch cafe made and 
provided if they fhould chink fit, and further to do and receive 
whut the court of our faid lord the king before the king himfelf 
fltoiild then and theie confider concerning them m this behalf, and 
that they Ihoulil have there then tiie names of thole by whom 
tliey (bould give them notice, and this w'rit, 6 cc. the fame day is 
given to the faid Jofeph there, &,c. at W'hich day, before our lord 
the king at Wcllminlter, conics the Ctid Jofeph in his own proper 
perfon, and the fberiffs, to wit, A. B. and C. D. efquires, as be¬ 
fore returned tlut the laid fir James, &c. executors as aforefaid, 
had not, nor had any or eitlier of them any thing in their bailiwick 

N n 4 whereby 
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if;-: whereby they could give notice to them, or any or either of them, 

as by the <aid laif-mentioned writ tney were commanded, nor 
, were they, or any or cither of them, found in the fame ; and the 

?/. - faid fir James, Ac. executors as afore faid, at that day being fo- 

1 Jemrdy demanded, came by A. B. their attorney, and the faid 

jofeph, adminiRrator as aforefaid, prayeth that the Jatnages 
aforefaid may be adjudged to him the faid Jofeph, adminiftrator as 
{ . aforefaid, according to the lorin of the itaiutc in fuch cafe made 

\ ■ and provided. 

iJ’tes, payment (|i(. r,|j fjj. James, Ac. executors as aforefaid, pray licence 

d)fcharpe*of tlcclaraii!'n ; and tney have the lame until, 

JtitrJiajor.btiorc which day, before our lord the king at Wcltininltcr, 

iWilTuinkOt the comes as well the faid Jf feph, adminifhator as aforefaid, as the 
Jiirejaciat. f.-jd fir James, Ac. cxtf.'utors as afbiefiid, in their proper pcrfnis, 
I*' -and fiy, tl at the damages aforciisul in t!:e faid aefion lo afivFod as 
. aforefuid ought not to he recovcit c! by the faid Jofeph, adininillra- 

■ tor as atorel.'.id, againll them i heeaule they i.ty, that they fince 

. the taking the laid inqnifition fo had and taken as afoielaid, and 

I-' ■ after ti’.e return of the laid writ and inquiiirion thereunto annexed, 

/ and before the filing out the faid firft writ of our faid lord tlieking 

of /cirefjctas, to wit, on, Ac. at, Ac. paid to the faid Jofeph, as 
adminillrator as aforefaid, the dann^gts aforefaid fo as aforil.iid 
afieiled in full fatisfadiinn and difchinge of the faid action, and 
which faid damages fo afiefied as afoicl.iid the faid Jofeph thcre- 
X . upon then and there accordingly accepted and received liom the 

faid fir J.imes, Ac. executors as aft.rc-laid, in full l.uisf/.f-lioii and 
difeharge of the laid adtion ; and tliis, Ac; whercloie they pray 
judgment if the faid damages in fi-im al(.r('l.iid aliellcd ('ught to tie 
- adjudged to the laid Jofiph hy [ itf i ct it tic laid iiHjiiiliiKin and 

return and of the (aid other pren.iles in and by the laid writs of 
feire facias fiiggei'ied. 


^efAieatlon, 

Wuet 


And the find Jcf 'ih, adminiftrator as aforefaid, fay>-', that by 
reafon of anv thmr nv the l.;i.i I'lr J.-mes. i c. txiciit<<rs as afnre- 
laid above in piiaen.g aiK<i.;cd, he oupl,' not to he barred from 
recovering the d.;n;.iges utoiei-.id in ti e faul action lo idlefled as 
aforefaid; bccaufc he lays, that the faid fir hiir.cs, Ac. executors 
as aforefaid, did not pay to thti find jiife[;h the damagef. aforefaid 
fo as aforefaid allcflcd in manner and te>:m as the find fir James 
Ac. have above alifcgcd ; and this ho pi ays may be enquired of 
by the count.>-y. 


#ye«, verdia Afterwards the procefs thereof is continued between the parties 
wpl-.intff; and aforefaid in the plea atorei.nd by the juiy aforehiid being rcfpitid 
pegnupt between them until, Ac. uniehi the king’s tiufty and wcll-bc- 

f. loved Francis llullcr, efquire, one of his majclly’s juftices af- 

• iigntd to hold pleas in the court of our lord the king bcfoie the 

kinghimfeif lhall firtt cmne, on, Ac. at the Guildhall of the city 
of London, according to the form of the llatute in fuch cafe made 

and 
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and provided for default of the jurors, becaufe none of them did 
appear , at which day, before our lord the king zt W eftminfter, 
the faid Jofeph, admiiiirt:ator as aforcfaid, comes, and the juf- 
tice aforcfaid, before whom, hath fent hither his record had 
in thefc words, afterwards, that is to fay, on the day and year and 
at the place within conrain.d, before the faid Francis Duller, 
efquire, the juftice within named, John Way, gentleman, being 
afl'oeiated unto him, according to the form of the ftatute in that 
cafe made and provided, comes as well the w'ithin named Jofeph, 
adminiltrator as aforcfaid, .is the laid fir James, &c. executors as 
aforefaid, by their relpedtive attornies within made, and the 
jurors of the jury vviieicof mention is within named having been 
/ununoned comi, who bcinc;, chofen, tiied, and fworn to declare 
the truth upon the ili’ue within contained, upon their oath fay, 
lh.it the laid lir Jan<es, &c. did not pay, &c. in manner and form 
as they have in ple.iding alledged; therefore it is conlidercd by 
the com t here that the laid Joleph, adminillrator as aforef.iid, do 
recover agiinli the faid iir James, &c. executors as aforefaid, the 
damages aforefaid in form aforefaid alTclIcd according to the form 
of tl)<- ihitute in luci* calc m.ide and provided, to be levied of the 
good.s and chattels which were of the laid lir James, deceal’ed, in 
tfie hands of the laid Hr James, &c. executors as aforefaid, lobe 
aclminiltercd ; it is alfo confidercd by the laid court here that the 
laid Jofeph do recover aga.nlt the faid lir James, &c, executors as 
aforei.iid, thirty-four pounds for his colls and charges by him the 
laid Jolcpli laid out in tnis behalf by the faid lir J.mics, See. having 
picadv'd to tiie fuid jlitefacias awarded to tlie laid Joleph, and by 
ins aireiit by tlic couit iicrc to be levied of the goods and chattels 
of the laid lir Ja.ncs, A. W. A, 11 . and A. R. 

G. Wood, 


Dof, on titk demist, of 1 GEORGE the Scire facias t® 
Sir Wii.LiAM Ci I BBONs, BARONET, 'riiird, &c. to the ' 

a-'aniji | iheriff of Middlefex, 

Crtw and JTfiFRs. _ J greeting ; Whereas defendant aiut - 

John Doe lately, t.i.u is to lay, in Eallcr 1 erm, in the twenty- tene-terfani. 
liift year of our reign, in our court before us at Werrminfter, in 
the laid county of ivliddl.-lex, by our writ, and by the confidera- 
tion and judgment of the laid court, recovered againft, C, 

J. 13 . and 13 . S. ail late of S. in your county, yeomen, his term 
then and yet to come of an 1 in feven niellu.igcs, lever, barns, 
feven llables, fi veil g.itdens, leven orch.-i:ds, four hundred acres 
of meadow, and four huiulicd acres of pailure, with the appurte¬ 
nances, in tlie parilh of S. al’orcfiul, ni the faid county, which 
lir William Gibbons, baronet, on, 5 tc. in the lixteenth year of 
our reign, had demifed to tlie laid John Doc, to have and to hold 
the faid tenements, with the appurtenances, to*him the faid John 
Doc and bis alfigns from the thirty-jirlt of July then Jail patt for 
and during and unto the full end and term ot ten years from thence 

next 
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next cnfuing and fully to be complete and ended, which is not 
yet expired or pad ; by virtue of which f.iid dc’mife the faid J.'»hn 
Doeenteied into the faid tenements, with the appurtenances, fo 
demifed to the faid John Doe, with the appurtenanres, and be¬ 
came and was thereof poilcih d tmtil the faid i'. C. j.^B. and B. S. 
afterwards, with force and arms, 5 :c. ejedfed, expelled, put out, and 
amoved the faid John Doe from the tenements afoicnud, with the 
appurtenances, fo demifed to him in forni aforefaid for the term 
aforefaid, which ii not expired, and .tUo fifty nine pounds for his 
damaj^cs which h - fuftaine I as well by rcafoii of the trcipafs and 
ejedfinent aloicfaid as h.r his colls and cliartres by him about his 
fuit in that behalf expended, whereof the f.nd 'J'. C. J. IJ and 
B. S. are conviekd, as by the record and proceceiinus thereof 
now rcmaininLi in our faid court before us 4t W. afeitefaid more 
•' manifeftly appears: And whereas the faid 'P. C. afterwards, and 

after the rendition of the faid judgment, to wit, on, &c. in the 
twenty-fourth year of, &r. at, ftc. died, and the fan! J. B. and 
B. S. furvived him, and‘now, on behalf of the faid John Doc, we 
have in our faid court before us been given to undcriland and be 
informed, that although judgment aforefaid in form aforefard is 
I given, yet execution of that judgment iliil remains to be made, 

v/hercfoie the faid John Doe has btfought us to grant him a pro¬ 
per remedy in this behalf, and bocaufe we arc willing that tiiofc 
things which arc juft and right fliould have a due execution, 
therefore vve command you, that by good and lawful men of 
your bailiwick you give notice to the faid J. B. and B. S. and 
all and every other the tenant or tenants of tlic laid premiles, with 
the appurtenances, that they .irid each and every of tlicm be be¬ 
fore us on, ac. wherefoever we fhall then be in linglanti, fur the 
Tiid J. B. and B. S. and all and cviry other t;;e tenant or tenants 
of the laid prcmiu.s, vvitli the ap;vai lenances, it they and each and 
every of them have or know or h.iiii or Iviiows of any thing, mat¬ 
ter, or claim why the faid John D> e niould not have his execu¬ 
tion of his faid teim yet unexpired'd and in the laid preinifes, 
with the appuiu-nances, accoiding ti. the force, form, and ctfccl 
of the recoveiy afoiefiid, if they or any or cither of tnem lhall 
think lit or expedient fo to do, and alfb for tlie laid J. B. 
and B. S. to Ihew if they or either of them know or knows 
of any thing why the faid John Doe Ihould not have his ex¬ 
ecution for the dam.igcs, coils, and charges aforefaid, accord¬ 
ing to the force, form, and cfleift of the recovery ahircfaid, if 
they or cither (hall think lit or cX] cuient fo to do, and lurtPer 
to do aiid receive wliotevcr the lame cuuit before us ihall then 
and there conlider concerning them in thisbchail; and have you 
there the names of thofc by whom you (hall give them the faid 
J. B, and B. S. and all and every of them the tenant or tenants 
aforefaid notice, and this writ. Witnefs, &c. 

Stormont and Way. 

By virtue of this writ to tne direfled, men of my Ijailiwick, I liave given notice 
by A. B. and C. D. good ar.d lawful to J B. and B. S. within itaiued, and 

T,£ 
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T- B. ti'^uirc, the f<im« B. B S* and 
T. K. being tenants of the premifes 
v’lthin *r.enriotitil, th.it they and tvery 
cl (!iem be before our lord the now king 
"itInn nanrifd at the day and place 
wirliin contaired,*foi thefaid J. B. B. S. 
and T. E. it they c any or titlier cf 
till in have or know or hath or knows of 
any thing, matter, or claim wliy the 
wiiliin named John Doe Ihoult! not have 
b.s ixtctiiion of the with.n mentioned 
tenements, with the a|.puittnancfii, ac- 
Cuiding to the iorcc, form, and effcA of 


the f.vd recovery within mentioned, If 
the ^ or either of them fhalhhink fit and 
expedient fo to do, and alfo for the faid 
J B and B. S to Ihew if they or either 
of the n knows oi know of any thing or 
matter why the faid JohDae lliouldnot 
have his execution againfl them for the 
dnmaites, ccAs, andchirget withm men¬ 
tioned, accoiding to the force, form, 
and tfFeft cf the recovery within men¬ 
tioned, if they flt.ill think fit and ex¬ 
pedient fo to do, as within I am com¬ 
manded. A. li. Shibifx. 


4k 


Kino, administrator,! GEORGE the Third, See. to 

>the (herifF of MitlcJlefex, greeting: 

HonosfCJN, ci.ERK. )WlKTe.iS Mary Hill, widow, here¬ 
tofore, ti) wit, in the term of the Holy Trinity which was in the 
tear of Our Lord 177J, in our court before us at Weftniinfter, 
by bill, without our writ, and by the judgment of the fame court, 
recovered againft jofeph Hodgfkm, clerk, fix hundred pounds for 
a debt, as alfo fixty-three fhillings for her d.imag- s which fhe iuf- 
taincd as well bv tcalon of the detaining Miat debt as for her colls 
and ch.'.iges by h.-r about her fuit in that behalf expendeJ, whereof 
the faid JoiVph is conviiSed, as appeals to us tif reciird: And 
whereas the laid Mary, after the recovery of the fiid judgment, 
to wit, on, &c. at, fxc. died, having firll duly made her lad will 
.'Old tcftaniciit in-w’rking, and thereby conftitutcd and appointed 
Joliah King and Ricii.'rd Townlb'-nd cxccutois thereof, after 
whole deati), and alfo after the death of the laid Jokah King, alfo 
deccafed, witliout having taken upon himfi-if the execution of the 
Lid will and tellament of the Lnd Mary, and alter thefaid Richard 
'J'ownfhend had in due nianner renounced altogether the burthen 
c: the execution tl'icrco*, to wit, on, at \Vcftminftcr, in 
your cwunt}’, ad.; indtiation of all .uid lingular the goods and 
eii.iitei'', rigilt -and credits of the laid M.iry at the tune of her 
de.'ith, with i'll- will annexed of the f.iid Alary, W'ere in due form 
td law coiii.rittc J t ) Jniin Kiiii;, then phew and refidua-v legatee 
ninied in the l.ilf will and tcH.uaeiU <if the fii! Maiy, by Frederic, 
bv div’.ne pioviJence, arcnbilhop id Canterbury, pri.nate of all 
Vn'gl'ind, and Aletropobfin, to whom t!ie granting of adminiflra- 
iion 111 tiiat behalf of liglit bel<i:>_ci!, as x-e have been infinned 
.:rid given to tiiuierlKind: And vvi: reas :;llo on the behalf of the 
fiid John King in oui (.'.id cuuit b'-f re us w-e h..ve been informed 
and given to uiulei (tuiid, that although inc faid iudgiiienc hatii been 
recovered as alorefaid, yet oxecuttxn thereof Itill remains tube 
made,’ and lie having bcfnigiit us to grant him a fit remedy in this 
behult, and we being wilhng that what is jull and right Ibould be 
done on this occallon, command you, that by gool and lawful 
nien of your bailiwick you give notice to the find Jofeph that he 
{)e before us at Wcilminllcr on, e\c. tofliewif he hath or kiiow- 

cth 


Sdre facait by 
adminillrator, 
with the will 
artnexed, after 
tlic dtath of ono 
executor named, 
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ation cf the 0- 
tlier to revive 
judj;mtnt a- 
gatnll the ori¬ 
ginal (k’fondaoc 



Isifi SCIRE FACIAS ASSIGNEES op BANKRUPT, &c. 

etb any thing to fay for himfdf why the fald John King, as adm'i- 
niifra'tor of the goods and chattels which were of the faid Mary 
at the time of her decc^fe, with the will annexed of the faid M, 
‘Ihould not have execution againft the faid Jufeph for the debt and 
« damages aforefaid, according to the force, ferm, aud effeit of the 

faid recovery if it fhall feem expedient, and further to do and re- 
. ceive whatfoever our faid court before us (hall then and there 
confider concerning him in this behalf, and have you there then 
the names of thofe by whom you (hall give him notice, and this 
writ. Witnefs, &c. Stormont and Way. 

Drawn by Mr. Crompton. 


GEORGE 
the Third, &c. 
to the (her iff 
our court be- 

fore us at Weihninllcr, by bdl, without our writ, and by the 
^"Judgment of the fame court, recovered agaiiift the right ho- 
/atiat by theEdward Charles li. commonly called lord E. C. B. 
Ktnkrupt before pounds for his damages which he fuftained as well 
lus bankruptcy, by occafion of the not performing certain promifes and under¬ 
takings lately made by the faid Edward Charles to the (aid James 
as for his cofts and charges by him about his fuit in that behalf 
expended, whereof the faid Edward Charles is convifted, as ap¬ 
pears to us of record: And whereas afterwards, that is to fay, 
in Eafter Term, in the tw'cnty-thirci year of our reign, it was 
confldered in and by ilie (aid couit before us, then and (till being 
at Weftminfter afoiefaid, in and by virtue ot our vviit of feire 
facias duly filed and profecutcJ by the faid James out of our faid 
court belbrc us at Welhriiidlcr afortCn!, tlir.t the (aul James 
might have his execution againtt the faid K.lwaid tjharies for the 
damages aforefaid accordi.ig to the foice, !orm, and cttecl of the 
laid recovery by default of the laid Edward CliarU s, as appears to 
us likewife of record : And wlu reas n e have been given to un- 
derftand and be informed in our faid ce.irt befoie us, that after the 
giving the faid feveral judgments tlie fud James becime a bank¬ 
rupt within the true intent and meaning of the ftatutes made and 
now in force concernino bankrupts, ai. ’ that all and lingular the 
debts, goods, and effects v/h.ieh were of the (aid James at the 
time of his becoming a bankiiipt were after he became a bankrupt 
in due manner afHgncd unto Wilham Hurt and INafhaiii") Darwin, 
and that although the faid judgments were io given, yet execution 
of the faid damages fldi remains to be made, whcrclore the faid 
W. B. and N. D. as aHignces as aforefaid, to whom execution 
againft the faid Edward Charle-; for the damages aforefaid in form 
aforefaid recovered ought to be made, and now of right belongs, 
have humbly befought us to grant them a fit and proper remedy 
in thi,s behalf, and we, being willing that what is right and jult 
ihould be done on this occafion, command you, that by good 
3 and 


JoVf facm in BUTT AND ANOTHER J 

C. B. by the af- • z, / 

Agree* of a againjl ^ ^ C 

bankrupt to re-T he RIGHT HONOURABLE E. C. B-) 

•Yive a judgment of Middlefex, greetin;* : Whereas T. R. btvlv in 
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' and lawful men of your bailiwick you make known to the laid 
Edward Charles that he be before us at Wcftniinfter on, &c., to 
fhew if any thing he has or can fay for himfelf why the faid W. B. 
and N. D. as alRgnccs as aforefaid, ought not to have execution 
againft him fqr the damages aforefaid according to the force, form^ 
and effedf of the faid recovery, if it lhall feem expedient fo to do, 
and further to do and receive what in our faid court lhall be then 
and there confidered of him in this behalf, and have you there the 
names of thofe by whom you fliall give him notice as aforefaid, 
and this writ. Wiincfs William ear! of Mansfield, at Weftminfter, 
the twenty-fourth day of January, in the twenty-fifth year of our 
reign. Drawn by Mr. Crompton. 

Cox 1 GEORGE the Third, &c. to the Sore facitt ia 

a^iainjl p IherifFof Hcrtfordfhire, greeting : Where- B. Jt. j^ainftaa 

Pitt, executrix. ) as Robert Albion Cox, incur court 
fore us at Weftminfter, by bill, without our wrif, and by the i]i(Xbt*reco^ 
jiidp.ment of the fame court, recovered againft John Pitt 0110 *^ agHinft the 
ihoufand two hundred pounds debt, and fixty-thrcc ihillings cofts teiiator. 
for his damages which ho had fiiHained as well by the detention of 
llie debt as for his cofts and ch-irges by him about his fuit in that 
behalf expended, whereof the faid John Pitt was convicicd, as ap¬ 
pears to us of record ; And afterwards the faid John Piit made his 
Lft will and tt-ftament in writing, and thereby app dated Bridget 
Pitt, then the wife of the fukl John Piit, executiix thereof, and 
afterwards died, the faid Robert Albion Cox being nowife fatis- 
fi'-d his debt, dainiges, cofts, aiid charges aforefaid, and now, on 
behalf of the faid R. A. C. we have be- n infoi ined that although 
the faid judgment be given, yet execution of that judgment ftill 
remains to be made to him, whereupon tiv; laid R. A. C. hath 
humbly entreated us that a proper remedy may be provided to him 
in this behalf, and we, being willing tri.it wlut is juft Ihould be 
done on tlvis occ.ifion, c-'ininand yuii, that by good and lawful 
men of your b.iilivvick vt>u make known to the l.iid Bridget that 
Ihc be before us at Weftminfter on, o:c. t.> ftievv if any thing Ihe 
has or knows to lay for herfclf why die faid R. A. C. ought not to 
have execution againlt h*r for the debt, damages, cofts, and 
charges to be levied of the goods and chattels wbicli were of the 
faid John Pitt at the time of his death in lier hands to be ad- 
miniflcreci, if it lhall feem expedient fo to do, and further to do 
and receive what in our faid court lhall be then and there con- 
fiJered'of him in this behalfj and h.'ivc you there the names of 
thofe by whom you lhall give her notice, and this writ. Wit- 
nefs, &c. 

F. Buller. 


Adams 
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GEORGE the Third’, 
kc. to the flieriff of 
Gloucefterfhire, greet¬ 
ing: Whereas E. L. 


Scirf fmbt. In AdAMS, CLERK, AND ANOTHER, "t 
, executors, &C. 

♦lutiixtortvive ogaitlji 

.ajudgmem re-W hFATE,-CLLRK, AND AkOTHRR.J 
covered by !ef. efquire, heretofore, in cnir couit of the bench, to vvit^ in the term 
tator in his life. Qf gaint Hilary, in the fourtcf'nth year of our reign, before fir 
ba!l**lxcn''on« De Grey, knight, anti his companions, then our jufticcs 

revived by the bench at Wefiminfter, in the county of MiiKiU fex, by the 

cxccutrixaeainfl confideration of tlie fame court, recovered again ft John Thomas 
theo’igr.ul d«- Whcatc, vicar of the vicarage and parifti church of, S:c in your 
ftndanu. county> clerk, and the right honourable Spencer Hamilton, com¬ 
monly called lord Spencer Iliimilton, of, &c. in, &c. as wi'll a 
cei tain debt of feven hundred and tmniy pounds as alfo fixty- 
thiec fljiilings which in our fiid comt were adjudged to the* laid 

E. L. for his damages which iic had fuftained by the occafion of 
the detaining of that debt, whcrcr'f the faid (, T. ^V^ and S. H. 
are convicflcd, as by the record ar.d proceedings thereof remaining 
in our faid court of the bencli at Weftminftcr aforefaid maiiifl-ftly 
appears: And whereas the faid Edward, after the recovery of the 
faid judgnient, and hefore the execution ai d fiil-fyiiig the fame, 
or any part iheicof, died, after having firft iluly made his laft will 
and teftamc-.'rt in wiifing, and th:reby conftituted and appointed* 
S. J. execul:ix tlicreof; And whereas in the fame court of the bench, 
before the rigiit honour.ible Alexander lord L. and his compa- 

‘ JiioiKs, t;icn jiiiiices ( f cur fime court of the bench at Wefiminfter 

aforefaid, it WaC afterwards coniideitd hy the faid court that the 
faid S. y. cxecutiix as afnrefiid, fhonlJ luive execution againll 
the faid J. 'r. W. and ft. H. for the debt and dair.agcs afon-faid, 
avheioof tlu’v ate convi^led, as by the infpcifHon of the record as 
%vell in tiiC itiidition of the judomtrnt aforefaid as in the adjudi¬ 
cation of f'a cii'iinn (.f the fame judgment aforefaid in our court 
of the bencli aiotciaid now lemaimng appears to us of record: And 
whereas lince the adjudication of the aforefaid execution, and be¬ 
fore aity extcuth>n obtained upon the aforefaid judgment, or the 
fitislViiig the fait' indgmei t, fhe the faid S. J. executrix as aforefaid, 
hath died, havifig full duly ntade her l.-ift wifi and teilament in 
writing, and thereby c<inftitutcd and appointed F. Adams, cI'tIc, 
and J. T. (’xvciifors thcicr-f, as on the information ot the laid 

F. A, ar.d J. 'F. \vc have aifo latelv been given to undeiTtaud, and 
although judgment of the debt and damages is given againrt the 
faid J. T. V^. and S. H. and alio execution is adjudged as afore¬ 
faid, jet execution of the fiid judgment and adjudication of exe¬ 
cution fiiil rtmains to the faid F. A. and J. T. as we have been 
given to uiidcrfland, and bccaulc wc are w'illinig that thofe things 
which in our faid court have been rightly afled fhould be demanded 
by a due execution, wc command jou, that, by good and lawful 
men of your bailiwick, you make knovim to the faid J. 1'. W. 
and S. II. that ihw be before us at Weftminftcr on, &c. to fiicw 
if any thing they hciVC or know to fay for ihemfclvcs why the 

kiiJ 
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•faid F. A. and J. T. executors as. aforefaid, ought not to have ■ . . ' 
execution againft them for the debt and damages aforekid accord¬ 
ing to the force, form, and efFe£I of the faid recovery, if it (hall 
feem expedient to them, and further to do and receive what our 
court of the bench at Weftminfler fhall confidcr of them in this 
behalf, and have there the names of thofe by whom you fhall make 
known to them, and this writ. Witnefs, 

Drawn by Mr. J. Graham. 


Trinity Term, 22. Geo. III. 

MIDDLESEX, to wit. Uur lord the king fent to hlsflierifF Declarafioti co 
of Midulcfcx his writ ciolld in ihefe words, to wit, George the 
'I'hird, 6cc [Set out the fiilt v/rit vcrb.siim with the Ulie\ at^ 
which day, before our lord the king at Wcdmiuller, came the*” 
faid plaintiffs, and offeed themlelvcs againft the faid defend¬ 
ants, who came not, and I'ne afoicfaid fherilF of Middlefex, to 
wit, A. B. and C. D. cfquires, tlien and there returned on the 
faid writ to our faid lord the kiiic; that the fud deienJaiirs, &c. 

[Recite the return of r.on Invfutus'^ and thereupon the (iiid plain¬ 
tiffs prayed another wait of our faid ioid the king to be diiecL-J to 
.the laid Iheriff of MiJaiefex for the purjKjfs aforefaid, and 
it was granted them; tlieicfore our laid h rd the king, by 
his certain other writ, commanded the laid IherilF of Mid- 
Ulefe-x, as formerly he had commanded him, that, l\c. [Ke- 
cite the inandatoiy part of the alias fire facias] at wliich 
day, before our faid lord the Icing at \ v’cftiniiifter, came the 
faid plaiiicifFs and the k'd llterift of MidJlel'e.x, to wit, the 
albrcfiiid A. B. and C. D. rttniieJ on the laid laft-mentioned 
^v^ it to our faid lord the king at W'eftminfter that, Uc. [Recite 
the return of non e/i inventus on the alias fire feiUi] thereupon 
the faid plaintiffs ti en and tlv.ie olFercd their.lelves ag..i;ift the laid 
delciidants, who on being ildemnly demanded came by A. B. their 
attorney, and thcreujion the laid pieintiffs piay that execution for 
the d-inugc's, coOs, ..lal elurgcs .iiw-r.-iaicl in r.)rni aiorelaid rc- 
coteieJ may be adjudged to them the I’aui ple.inufts againft the faid 
dcu I'lilants according to the form and ellcel oi tljc a'orclaid recog- 
Mi/anee. V.LAWiiS. 

Common Picas, Hilary'Perm, 28. Geo. LI. 

MIDDLESEX, to wit. It w’as commanded to ihefberlff ofi5ej.|j„.gi;on 
Middlellx, whereas M. C. lately, to wit, in Michaelmas rerm,a faetut a« 
in the twenty fixth j’ear of the t ei >,n or our lord the king, before gaiullext-cutor*. 
Alexander lord Louglihorough and iiis companions, then our faid 
loid the king’s juftices of the bench at Weftminfter, by thexton- 
fideration of the fame court, recovered againft the laid vV". D. 
late of, &c. fifty-eight pounds, which to the faid plaintiff in the 
lame court were adjudged for her damages w'hich llie had fuftained 
by the occalion of not performing certain protnifesand underlak- 
ings made by the laid W, D. to the faid plaintiff at VVeftminftcr 
aloicfaid and of her colls and charges by her about her fuic in 
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that behnlf expended^ whereof the faid William is convifled, alt 
by the record and proceedings thereof remaining in the faid court 
manifeftly appears; yet execution of the faid judgment ftill re- 
tnained to be made, and the faid W. D. is fince dead, having lirft 
duly made his laft will and teftament, and appointed W. M. and 
S‘ C. executors thereof, that by good and lawful men’of his baili¬ 
wick he fliould make known to the faid defendants that they (hould 
be before our faid lorcfthe king’s juHices at ‘Wcftmitifter on, Sic. 
to fliew'caufe if any thing they had or know to fay for themfelvcs 
why the faid plaintiff ought not to have her execution againft them 
as fuch executors as aforefaid for the damages af'orefald, to he levied 
of the goods and chattels which were of the fiid W. D. at the time 
of Ills death in their hands to be adniinirtcred, according to the 
foim of the faid recovery, if it fiiould feem expedient for them fo 
to do; at which day the faid ftieriffs, to wir, J. F. and M. B. 
cfquircs, returned on the faid writ to the faid juftices at Weft- 
minftcr, that by T'. H. and J. P. good and lawful men of his 
bailiwick, he had given notice to the faid defendants,in the faid 
writ named, executors of the faid W. D. deceafed, fo appear be¬ 
fore his majefty’s jutticcs at the day and place in the laid writ 
mentioned to (hew caiife, as by that writ they were required, and 
as he was in the faid writ commanded ; and thereupon faid plaitnifF 
offered herfeif on, he. againft them the faid defendants, executors 
as aforefaid, who thereupon at that day, on being folemnly called, 
came by A, B. their attorney; and thereupon the faid plaintiff 
prays that execution may be adjudged to her the faid plaintiff 
againft the faid defendants, as fuch executors as aforefaid, for the 
damages a&>rcfaid, to be levied of the goods and chattels which 
were of the laid W. D. at the time of his death in their hands to 
be adminiftcred, according to the form of the faid recovery. 

V. Lawjes. 


Declaration on PALACE COURT, to wit. Our lor.d the king fent to the 
Maiiatfihtfa- bcarcrs of thevirgcsof his houfehold, officers andniinifters of his 
” I **’^**''of his palace of Weftminfter, and every of them, his writ 
of'the^defe^- clofed in thefe words, to wit, George the Third, &c. [Set out the 
antt aypeartand firft writ verbatim with th^ fr/A*] at which faid next court of our 
Che other, makes iaicl lord the king of his palace of’Weftminfter before the judges 
* 5 ®“^ of the faid court, that is to fay, at the court of our faid lord the 
* king of his palace of Weftminfter, hdden on, &c. in the faid writ 

mentioned, at, &c. before the then judges of the faid court, came 
the faid J. W, and offered himfelf againft the faid J. 1 '. and 
W. B. who came not, and one of the aforefaid .bearers of tire 
virges of the king’s houfehold, and an officer and minilier of the 
court afor^aid, to wit, A. B« then and there returned on the faid 
W’rit to the faid then judges of the faid court that the faid defend- 
«,V^ts in the hud writ named had not any thing within the jurifdic- 
tion of the court in the laid writ written whereby or by which he 
could give them notice, as he was by the faid writ comnuiided, nor 
' ' were tiiey.the faid defcndajits ; and there- 

ujjoa 







iqxm the faid plaintiff prajr^ aiioAer writof our fatdipnd the king 
to he directed to the faid bearers of tbe vlrges of his (aid bouj^ 
hold, officers, and minifters of his faid court of hts palace of 
Weftminfter, and to every of them,,'for the piirpofe a^reiaid, ai^ 
it was granted him; thereupon our Aid lord the king, by^bis cer¬ 
tain other writ, coiqmanded the (aid beaterS) and every of them, 
as formerly he had commanded them, that, by honeft and lawful 
men within the jurifdiiflion of the court aforefaid, they or one of 
them (hould fummon the faid defendants that they be before the 
judges of the court afnrefaid at the then, next court of our faid lord 
the king's palace of Weftminfter aforefaid on, dec. then next fol¬ 
lowing, and now laft paft, to be held at.S. in the county S. to 
ihew if they kndw or had any thing for themfelvcs to fey why tbe 
faid f^Iaintiit ought. not to have execution againft them for his 
damages, cofts, and charges aforefeii, according to the form of 
the recognizance aforefeid, if he (hould think nt, and that they 
or on6 of them (hould have there then the names of thofe by whom 
they (hail fo fummon them, and that writ; the fame aay was 
given by the faid court of our faid lord the king of his palace of 
Weftminfter to the faiJ plaintiffi, at the fame court in the faid 
laft-mentioued writ fpecified, at. which next court of our lord the 
king of his palace of Weftmiuder, before the judges of the faid 
court, that is to fay, at the court of our faid lord the king of his 
palace orWeftminfter holden on, See. in the faid laft*mentioned 
writ fpeciBed, at, &c. in, &c. and within the jurifdi^ion of that 
and this court, before the then judges o£ the faid court, came the 
faid plaintiff and one of the bearers of the virges of the king’s 
houfehold, and an o$cer and minifter of the cour&vafbrefeid, to 
wit, the (aid A. and returned on the faid laft-mendoned writ 
to the then faid judges of the faid court that the faid defendants had 
not any thing within the jurifdifftion of the court in the faid laft- 
mentioned writ named whereby or by which he could give them 
notice as he was therein commanded, nor were they the faid de> 
fendants found within'tbe.feme, whereiipon the faid plaintiff then 
and there offered herfelf againft the fam defendants, and the (aid 
J. 1'. on being fulemnly demanded, came by A. B. his attorney, 
out the faid W. B. although iblcmnly demanded, came not, 
but made default; and thereMpoa the faid plaintift' prays that exe¬ 
cution for the damages, cofts, and charges in form aforefeid re¬ 
covered may be. adjudged to him the (aid plaintiff againft the faid 
defendants according to the form and'eftie^ of the aforefeid rCt 
cognig^n'ce. . V. Lawes,. 






If this caufe proceeds to ilTae or to antes, 8te. as to the judgment by de&ult ^ 

judgment,, care (Buft be taken that they againft W. B. > V. Lawes. 
au wth proper reference and continu* - 

And the faid J. J. feys, that the faid plaWtiff ought not to hsve 
execution for the dam8geS|. cofts, and podtges aforefaid in form 
aforefaid recovered adjudged to him againft him the.feid J. }. ac- 

principal after judgment, and before the iffiting at tafita md fiiitftdtaamf' ^ 

Vot. IX. O o cording 




' • SaK« 

•f 

cordthg to the foron and of the aforefsid recogniKsnce? ^e- 
-<caufir he the 6iid ji J; Fayti that thefaid J, C. in the fitid judgment 
> mentioned, ufter the recovery of the &td judgment, and Wore 
the iiluing of afty writ of cepkts adfaiisfaciendum thereon againfl 
-him the died, to wit, at, 6cc. in, and within 

’ the< juriididlton of this court; and this, &c.; wherefwe he 
prays j^gtnent if the faid pltuntifF ought to have execution for 
' the damages, coils, and charges aformid in farm aforefaid re^ 
covered adjudged to him againft him the faid J. J. according to 
tbe'fbnn and efFcd of the aforefaid recognizance. 

V. Lawes. 


RrpUcatlen, And the faid plaintifl^, as to the faid plea of the faid J. J. fays, 
thijt tap\a$ *d that he ought not to be barred from having execution for the da- 

charges aforefaid in form aforefaid recovered 
, principal was adjudged to him the faid plaintiff againft the faid defendant 
' then Imng. according to the form and dftfi of the faid recognizance ; becaufc 
be fays, that after the recovery of the faid judgment in the faid 
writ of feirefactas mentioned againft J. C. and before the fuing 
forth the faid writs, or of either of them, to wit; on, &c. in the 
twenty-feventhyear of the reign of our lord the now king, he the 
faid piaintift' fued and profecui^ out of the court of our faid lord 
the now king of his palace of Weftminfler held at Southwark 
aforefaid, in the faid county of Surry, and within the jurifdi^ion 
of that and this court, before the then judges of the faid court, a 
certain writ of our faid lord the king of taptas ad faiisfaciendum 
of and upon the faid judgment dire£tcd to the bearers of the virges 
of our faid lord the king's houfchold, officers, and minifters of the 
faid court of his palace of Welhninfter, by which faid writ our 
faid lord (he king commanded the faid bearers that they, or fomc 
or one of them, OiouKl take the faid f. C. if he (hould be found 
within the jurirdidlion of the faid court, ami him fafely keep, fo 
that they, or fome or one 6f them, might have his body before 
the judges of the faid court at the then next court of our faid lord 
the king’s palace of Vl^ftminfter on, See. then next following, to 
be held at S. in the faid county of S. to fatisfy the faid plaintifF 
feventeen pounds for his damages, cofts, and charges aforefaid in 
form aforefaid recovered, and that they Ihould have there then 
that writ, ^hich faid writ afterwards, and before the return there¬ 
of, to wit, on. See. in the twenty-feventh year aforefaid, was de¬ 
livered to A. B. then and there being’Onc of the bearers of the 
fatd king's houfehoid, and an officer and mhiifter of the court 
kfbrcfoid, to be executed in due form of law; at which day, bc- 
^fQte.the fold judges of.the laid court in the faid Writ mentioned, and 
hoUlen before the faid judges of the faid court next after the HTuing 
of ‘the laid writ of capias adfatisfaciendutn^ that is to f^', at the 
j^rd court of por laidJord> tife kingof ihis palace of VVeuininfter^ 
i^uldenxt'S^ifor^d.jlh.cbeiaid ppunty of S> on, &c. in ffie faid 
writ mnutcxied^'. Wore the then judges of ffie/iid-court, came 
the faidvpUiiitiffi in his proper perfonvi^artd -the-fiiid bearer -of the 
..virges of the fuid king’s houlehold, to whom the faid writ was fo 

delivered 
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^ielivcred ht exticutton as aforeAk^ then and there returned on ” .J 
the ^{d writ to the faid |adges.of die faidiaft-mentioned court 
that the faid J.C. in the faid writ named was not found within 
the jurifdidion of the faid court in the faid writ written, ashy 
the faid writ of tapias ad fathfafkndttmy and the return thereof 
duly filed and remaining of rebtxrd in the faid court of our fa^ lord 
the icing of his palace of Wcftminfl^er, more fully appears: And 
the faid piarntHF further fays, that the faid J. C. at the faid time 
of fuing out the faid writ of capias aa fatisfacitndumt and of die 
return and fitiog of the fame, was and ilill is living and in full 
life, to wit, at, See.; and this, &cj wherefore he prays judg¬ 
ment and execution for the damages, cofts, and charges aforefaid 
in form aforefaid recovered, to be adjudged to him againft the 
'faid J. J. according to the form and effect of the aforefaid recog. 
nizance. V. Law£s. ‘ 


1 






Trinity Term, ay. Geo. IIT. 

MIDDLESEX, to wit. Our lord the king fent to the CierifF Dechr&tion oi^j 
of Middlefex his writ clofed in thefe words, to wit, George the « P<t f-^eiv *•'; 
Third, &c. &c. [Copy the feire facias to revive judgmeoi with revivejudgmeni; , 
the tejie verbatim] at which day, before our lord the king at Weft- *" 
minder, came the faid plaintift in his proper perfun, and the 
fherifF, to wit, P. M. and C. H. efqaire, flienft' of the faid Ij 

county, returned to our faid lord the king on the faid writ that by 
A. B. and C. D, good and lawful men of his bailiwick, he had ' 

given notice to the within named defendant to appear before the ! 

king at the day and place in the faid wiit mentioned, to (hew 
caufe as by the faid writ he was required, as he the faid fticriff 
was in the faid writ commanded, the fame day was given to the 
faid plaintiff there, &c. at which day, before our faid lord the 
king at Weftminfter, came the faid defendant by A. B. his ac> 
torney, and thereupon the faid plaintiff prays that execution may 
be adjudged to him of the debt and damages aforefatd according 
to the form and effect of the faid recognizance. 

V. Lawes. 3 

And the &id defendant, by A. B. his attorney, comes and de- Plea to the i,/, 
fends the wrong and injury, when, &c. and 4ys, that the faid •>ovedeciar«iott,;’ 
plaintiff ought not to have ox maintain his aforefaid adion thereof rewiU df 
againft him the faid defendant; becaufe he (ays, that there is not recovery '•ofS 
any [uch record of recovery againft him the laid defendant at the judgmcDt, 
fuitof th& faid plaintiff in manner and form as the faid plaintiff hath , 

above declared againft him the faid defendant; and this, &c.; 
wherefore, itc, -J 

And the faid plaintifF, as ta the tsAd pica of the faid defendant 
by him above pleai^d in bar, fays, &c. {frecludi nen) \ becaufe *•** *«^* 
he the laid plaintiff fovs tlut there is fufch record of recovery ^ ^****'.-*^^ 
againft him the faid dcfondant at the fuicof the faid plaintiff in ' ' 

' . Ooz ■» manner 






manner and form as the {aid-pIaihttfF hath above declared againft 
him (aid defendant;, and this he the faid deHendant is ready to ve- 
rify by the faid record, and thereupon prays that the faid record^, 
whiph is on a'roU of Hilary tctm, in the feventecnth year of the 
reign TOf, 8cc. and numbered f4-3o)t may befeen andinfpedked by 
the faid court of our faid lord the king now here; and becaufe it 
is neceflalfy that the faid record, if any fuch there be, be accord- 
ihgly fcen and infpeftedby the feid court Here before judgment is 
given iir the premifes, a day, that is to fay, next , 

is given to the parties aforefaid, before our lord the kingat Weft- 
mihiler, to hear fuch judgment. V. Lawes. 


*;pfca to a /tiV»LoRD MavnardI AND the faid right honourable Charles 
elept atthe fuitof > lord vifeount Maynard fays, chat the faid Hugh 

out. Jami s. 3 ought not to have his execution againft him 

of the debt and damages aforefaid, by virtue of the faid judgment 
in the faid writ of fclre facias mentioned ; bccaufe he fays, that 
after the renditiou of the judgment aforefaid, and before the day of 
Thhtorm i* a- fuing out the aforefaid writ of feire facias at and upon the afore- 
greeabie to j. faid judgment againll the faid defendant fo as aforefaid rendered, to 
Hilary term, in the eighteenth year of, &c. the faid plaintiff 
fewe ouglii not*^**^*^ court of our faid lord the now king before the king 

lobe nude, himfclf at Weilminficr, in the faid county of Middlefex, and ac> 
cording to the form of the ftatute in fuch cafe made and provided, 
chofe to be delivered to him all the goods and chattels which were 
of the faid defendant (ex'cept the oxen and hearts of his plough), 
and alfo a moiety of all the lands and tenements of which the faid 
defendant, at the time of rendering the faid judgment, or at any 
time afterwards was feifed, to have and to bold the faid goods and 
chattels as his own proper goods and cluttels, and alfo to hold the 
faid moiety of the lands and tenements aforefaid, as his freehold, to 
him and his alllgns by a reafonable price and extent, until the faid 
plarntifF fliould have levied the debt and damages aforefaid in the 
faid writ of feire facias fpecified, and in the faid judgment inention- 
’ ed according to the form of therftatute; whereupon by a certain 
•' writ of our faid lord the king of eltgiu it was then and there 
commanded by the faid court to the then fherifFof Middlefex, that 
' he rtiould caufe to be delivered to the faid plaintirt'all the goods and 
chattels which were of the (aid defendant in his bailiwick (except 
the oxen and hearts of his plough), and alfo a moiety of all the 
lands and tenements in his bailiwick, of which the faid defendant, 
at the time of the rendition of the ('aid judgment, or at a^y time af. 
t^rwards, was feifed by a reafonable price and extent, to have and 
to hold the faid goods and chattels as his own proper goods and 
’‘Chartels, and alfo to hold a moiety of the faid lands and tenements 
as his freehold, to'him and his a^giis, until the faid plaintiff fliould 
have levied his debt and damages aforefaid, and in what manner 
the faid then fberifF (hould execute that writ, he the fkid then flic- 
ihottld make appear to. our faid Iprdjbe king at Weihnin- 
• fter, 
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' (br, on, &c. Uien jsext following, mnder his feal, ,9nd'the fcals 
of.thofe by whofe oath be fliould. make that extent and a|>prai&« 
moit, and that the faid then iberiif fliould have there then 
names of thofe by whofe oath he Ihould make the laid extent tipd 
appraifcmeiti^ sind that writ; which (aid writ the faid plaintf^ 
afterwards, and before the return thereof, to wit, on, &c. in the, 
eighteenth year of. Sec, at Weftminfter aforefaid, delivered to 
A. H. elquire and C, D. efquire, then (herifF of the fad county of 
MidJleL'X to be executed in due form of law} by virtue of which 
faid writ of eJe^it afterwards, by a certain inqui/ttion taken at 
Weftminfter, in the faid county of Middlefex, on, Sec* in the year 
aforefaid, before the faid A. B. and C. D. being fuch (heriff as 
aforefaid, by the oath of tv^elve good and lawful men of his bai¬ 
liwick, it was found that the faid defendant, on the day of taking 
the faid inquifition, was polTeired of divers goods and chattels 
mentioned in the faid inquifition of the value of pounds; 

and that the faid defendant, on the day of taking, See, wasfeif- 
ed of fix melluages and divers, to wit, Ax hundred acres of land 
likewife mentioned in the faid inquifition, and that the (aid then 
(heriA' delivered the faid goods and chattels in the faid inquiAtion 
pientioned, and the moiety of the faid lands and tenements in the 
faid inquiAtion alfo. mentioned, on the laid day of taking the Aitd 
inquiAtion to the faid plaintiff by a reafonable price and extent, to 
have and to hold the faid goods and chattels, and alfo to hold the 
moiety of the (aid lands and tenements, as his freehold, to him 
and his aiBgtis, until he the faid plaintiff Aiould have fully levied 
the debt and damages aforefaid, according to the exigency of the 
faid writ, as by the faid writ of ek^it and the inquifition thereon 
taken as aforefaid, remaining in the laid court of our laid lord the 
king, before the king himfelf at VVeftminftcr aforefaid, more fully 
appears; and this, Sec .; wherefore, Sec, if the faid plafntiff ought 
to have his execution againfi; him the faid defendant of the debt 
and damages aturefaid, by virtue of the faid judgment in the faid 
writ of fcire/aciai rncmioiicd, Nash Grose. 











{Predudi non) ; becaufe he fays, that he the faid plaint!^ hath Replicstion 
not at any time Ance the rendition of the faid judgment hitherto i'l«. 1 

obtained a pfofecution out of the faid court of our faid lord the' \ { 

king, before the king himfelf, any writ of our laid lord the king of 
ilegit direfted to the fbenff of the county of Middlcfex agaioft the 
faid defendant, in manner and form as the faid defendant ^th in f, 

pleading above allcdgcd {a ); and this he prays may be enquired of ■ 

by the country, and the laid.defendant doth the like, Sec .; there- , * | 


fore. Sec, 

■■ (a) Tiftthe year 4*tS it had been the 
gcotral pra^ise to reply no/ tttl retard 
4 plM of the nature before fet forih, 
Jiut on demurrer to fuch a replication 


T. Waeker, 

yudgment. was given for the defendant, 
thc.taA of ifTuin^ any writ being a mat. 
ler HI feu, 

*X ' \' '' I * 


And tile'^aid defendant, by A; B. his attorney, comes, Sec, and Plea to a 
lays {adio non) ; becaufe he fays, that after the recovery of the /“'««• 

O o 3 afvic- 
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afo^aid jadgtnent«gatnft die &id A> B. and long before the exi 
hibfting,' to wir, on, &c. be tbe faid A. B. offered to render,aud 
was then and there about to render, and would then and there 
have' rendered his body in execution of the faid judgment, ac¬ 
cording to-the ffM'm and effedlk of tbe condition of the faidre- 
cognixatice-i and thereupon to prevent fuch render, it'was then 
and there agreed by and between the faid A. B. and the faid 
plaintiff‘s that the faid A. B. fliould not render his body in exe- 
cut«6n of that judgment, and that the faid A. B. ihould pay, 
or caufe'to be paid to the faid plaintiff, the fum of 
pounds, -and that on payment thereof the bail given for the faid 
A. fi. in that fuit ihould be from thence wholly difeharged from 
the faid recognizance, and the faid fum of, icc. ihould be paid by 
the (aid A.‘ B. to the faid plaintiffs, and be received by them of 
him the ffiid A. B- in full payment and fatisfa^ion of the judg¬ 
ment aforefaid : And the faid defendant further fays, that by rea- 
fon of tbe faid agreement, and on no other reafon, account, or 
pretence whatfoever, he the faid A. B. did not render his body in 
execution of that judgment, and that in purfuance of the faid 
agreement the iiud A< B> afterwards, and before the exhibiting the 
bill of the faid plaintiffs, to wit, on, &c. paid to the faid plaintiff, 
and the laid plaintiff then and there accepted and received from the 
faid A. B. the faid fum of, &c. whereby tbe faid bail given for the 
faid A. B. in the faid fuit, according to the agreement, and in pur¬ 
fuance thereof,'became from thence wholly difeharged from the 
recognizance, to wit, at, &c. } and this, &:c. i wherefore, See. if, 
&c. J. Morgan. 

Iltftiiicttion {Prtcludi tun) ; becaufe proteffing that the faid A. B. did not 

render his body in execution of the faid judgment, as the 
fajd defendant hath above in pleading allcdgedi protefting alfo, 
fj . that the laid A. B. did not pay to the laid plaintiff*, or any of them, 

the faid pounds, in manner and form as the faid defend- 

ant hath above in pleading aiiedged; for replication in this behalf 
the faid plaintiffs fay, that it was not agreed by and between the 
laid At B. and the laid plaintiff, in manner and form as the faid 
defendant hath above in his faid plea alledgcd j and this they pray, 
Ac. i and the faid defendant doth the like, Ac. 



SCIRE FACIAS on PARTICULAR STATUTES. 


Hilary Term, 35. Geo. III. 

Joachim AND ANOTHER j AND now, to wit, on the twelfth 
^ itat. 33. tbefuit of > day of February in this feme terra, the 

jS^ 8, (tor A'^dhoRKEY General. J faid T. J. and J. j.appeared herein 
g<^» coui-t bv A, B. their cleric in- court, and pray oyer of the Lid 
^iW^cdlw. ^ and .of the faid return thereon, and they 

%l)»eyb«f«riivtjlaid|fiiIacei,ifn<i’oncd inthe'bdniQi', that the weienot rtlanded, which they 
die cei^catc of two pedbnshving'at'Uie place. 

• “ arc 
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ft 

are rfad-to them J tbeyalfepr^oyer t^the faidbonddn tli« writ.. 

of feirt faeitis mentioned) and w the condition thereunder wrif- 
tenj and they are read tt>th«m in the®? words t Know ail merif^. 
&c. &c.; which b^ing by them beard and under(Vodd» they ccan* .,. 
. plain that they are greatly moteftedby colour of. the; premife^ andi> 
that the le& julHy; becaufe protefth^ that the iaid wrifcof yJirr. 
faciasy and the laid return thereon, and the &id bond therein 
mentioned, and the condition thereunder written, are not nor. 
are, nor is either of them AiBicient in law to compel them..tn. 
anfwer thereto; for plea the faid T. J» and J. &y, that hift faid 
niajefty ought not to haire execution againii; them, for the. £iid. 
Aim of two hundred and twenty*three pounds in the faid :writ of 
feire faciat mentioned, or for any part thereof^ becaufe they.fay* 
that by a certain made in the parliament held at Weftmiitlitv, 
in the county of Middlefex, in the thirty-third year of the reign 
of king Henry the Eighth, it was (amohgfl; other things) .ensu¬ 
ed, that if any perfoii or perfons of whom any debt or duty. , 
in the faid adt fpeciAcd, was or thereafter (hould be .demanded oa*. 
required, fliouid allcdge, plead, declare, or (hew in any of the 
courts in the faid aft before-mentioned, goodi per/eft, and fuifi- 
cient caufe or matter in law, reafon, or good confcience in bar or ‘ 
dilcharge of the faid debt or duty, or w:iy fuch peri'on or perfonS^. 
ought not to be charged or chargeable to or with the.famy, and .the.- - 
fame caufe or matter fo alledged, pleaded, declai'ed, or (hewn, 
fhould be ru;£ciently proved in fuch one of the faid courts as he or 
they fhould be impleaded, fued, vexed, or troubled for the fame, 
that then the faid courts, and every of them, (hould have full 
power and authority to accept, adjudge, and allow the fame proof, 
and wholly and clearly to acquit and difebarge all and every per- 
fon and perlbns that (hould be fo impleaded, fued, vexed, or irou-. 
bled for the fame, any thing in that prefent aft before-mentiooed 
to the contrary riotwitbftanding, as by the faid aft (amongft other 
things) more fully appears; and the faid T. J. and J. J. for good, 
perteft, and fufficieric caufe and matter in reafon and good con¬ 
fcience in bar and difeharge of the faid fum of two hundred and- 
twenty-three pounds in the faid writ of feire facias mentioned, ,do 
alledge, plead, declare, and (hew, that in purfuance of the faW 
aft of pailiament in the faid condition of the faid bond mentioned, 
the laid two thoufand two hundred and twelve pounds of pepper 
in the faid condition alfo. mentioned, and every p^t thereof, 
were after the making of the faid bond and the condition thereof, 
really and truly (hipped and put on board the faid (hip in tlac faid 
condition mentioned, and exported into parts beyond the teas, to 
wit, , to Newport, in the faid condition mentioned, and that- no 
part thereof was at any time afterwards relandcd or unfhipp-cd with 
intent to be rclanded in any part of Qreat Britain, but the lame, 
and every part thereof, were unQiipped at the port of Newport 
aforefaid, as by a certificate teltifying the fame under the h^ids 
and (eals of two known Britifh merchants then being at N. afore- 
faid, where the faid pepper was landed, more fully appears j vidiidb, 
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(aid certificate i% to the tcoor and efiPe^ following: [Set finth the 
certificate verbatim] all apd fingular which matters and things 
ihe faid T, J. and J. J. are rcad^ to prove as the court here, &c. t 
;md that the faid bond for the (ftd two hundred and twenty-three 

g iunds is fuch a debt as in the fiddiiiil ib made in the reign of king 
enry the Eighth as aforciatd mentioned, and that this court 
of exchequer is one of the courts fpecified and alluded to in the 
faid aA, and that the faid matter fo by them alledged^ pleadedn 
declared,. and (bewn as aforefajd, is go^ and fufficient caufe and 
matter in reafon or good confcieiice his faid majtfiy ought not 
to have execution agaiiift them fpr the faid fum of two hundred 
and twenty-three pounds in the faid writ of /aW fat 'm mentioned, 
-or any part thereof, or why they ought to be difeharged of the 
faid debt, with this alfo, that they the faid T. J. and J. J. will cer¬ 
tify that the faid twothoufand two hundred and twelve pounds of 
pepper in the faid condition of the faid bond mentioned, and the 
faid two thoufand two hundred and twelve pounds of pepper men¬ 
tioned in the aforefaid certificate are the fame identical goods, and 
not other or different, wherefore the faid T- J. and J. J. pray 
judgment, and that the faid bond may be cancelled and difeharged, 
and that the fame may be delivered to them for their difeharge in 
tbat1)ehaif, and that as to the premifes they may be difmiiTed the 
court here, (ic, , 

V. Lawes. 


faeUs to GEORGE the Second, by the Grace of God, &c. to the 
^«eviv«io4g;ment (hefjff ©f Yorklbire, greeting: Whereas Eleanor Garton, lately in 
of defen- 9-“*^ court before our juftices of the bench at Wcliniinfter, to wir, 
’'4knt,'who ried term laft pafl, impleaded.David Shew, late of, fife, in 

.j;aftfr judgment ybilr County, grocer, in our faid court of the bench at Weftmin- 
^*j(ig!(ied and 

*"• uer, in a certain pica of trefpafs on the cafe; for tliat whereas, &c. 
('’*5*te the declaration) and thereupon (he brought fuit, &c. ajid 
vid^ciM)air> exe- proceedings were thereupon had in our faid court of the 
^/ctKed* bbneh atWcflminiicr aforefaid in the faid plea, that the faid Elca- 

flior ought to recover her damages by her fuftained by reafon of 
^' the non-performance ('f the feveral promifes and undertakings afore- 

(aid i but becatife it was not known to our laid court of the bench 
aforefaid what damages the fame Eleanor had fuAained by reafon of 
the prernifes aforefad, therefore wc comm; nd you, diat by the 
oath of twelve good and lawful meu of yijur bailiwick you mould 
diiigeptly enquire what damages the faid Eleanor had (uftamed as 
Well -,by, reafljit of the not performing of the feveral promifes and 
uoifenakings aforefaid, as. for her cofts and charges by her about 
Mt fuit iu this.behalf expcmled, and the inquiution whichypu 
iqake ibould certify to our juffices atWefiminfier in fif- 
t^^pays from thp day .of Eafter now laii pall,: under your fealand 
6f,tHore by who.rq Oj|tb ryou (hould have taken thatinqui- 
Iht^ .togetbec with that writ, apd the Same day. was given to the 
tiitfrc,'as,by*tbe record and proceedings ihencof in- our fold 

court 




• courfrof the benchiaforefaldsfl: Weftrainffer afbrtfatdfibmaihihg, milu 
nifeillf appears: And whereM before the faid fifteen’3sys firom'th« 
day of Eafter afbrel'aid, and after the tflTufng of the faid writ a|atnfr 
the faid David at the Caftle of Yorki in the county aforefaid, died 
inteftate^ and the enquiry of the daifiages aforefaid yet remained to 
be madC) and one Mary Shew, widoWf as adminiftrattix of all stnd 
lingular the goods and chattels which belonged to the faid D. at 
the time of his death, as we, by the fuggeftion of the’faiJ E. In 
our faid court of the bench underftood; and bccaufe we are' wiN 
ling that thefe things which are lawfully tranfa£led in bur court 
of the bench fhoulcl be carried into due execution, we command 
you, that by good and lawful men of your bailiwick vOu give no. 
tice to the faid Mary Shew that fhc be before our jufticts at^eft- 
minfter on the morrow of the Ploly Trinity, to ihew if (he hath 
or can fay any thing for herfelf why the damages albrefaid in the 
abtion atorcfiid ought not to be aflefled, and by the faid E. reco¬ 
vered, according to the form of the ftatute in fiich cafe made and 
provided, it (he (hall think fit, and have there the names of thofe 
by whom you (hall give her notice and this writ. Witnef, See, 



George the Second, &c, to the (herifFof Yorkfhire, greeting: Wntofenq|u«jr- 
Whereas Eleanor Garton, lately in our court before our juftices of o".*be 
the bench at Weftminfter, to wit, in Hilary term laft paft, 
pleaded David Shew, late of, &c, grocer, in our faid court of the 
bench at Weftminfter, in a certain plett of trefpafs on the cafe; 
for that whereas, &c. [recite the whole declaration,] j and fuch 
proceedings were thereupon had in our fame court of the bench 
aforelaid at Weftminfter aforefaid, in the faid plea, that the faid - 
Eleanor ought to recover her damages by her fuftained by reafoiiof 
the not performing of thefeveral promifes and undertakings aforip- 
faid, but bccaufe it was not known to our faid court what damages 
the fame Eleanor had fuftained by rcafon of the promifes aforefaid, 
therefore we commanded you, by the oath of twelve good and law¬ 
ful men of your bailiwick, that you ihould diligently enquire what 
damages the laid E. had luftained, as well by reafon of the not 
pertonning of the fevcral promiles and undertakings aforefaid, as 
for her cofts and charges by her about her fuit in that behalf ex* 
pended, and the inquifuion which you Ihould make thereupon you 
(huuld certify to our juftices at Weft ninfter in fifteen days from 
the day of Eafter now laft paft, under your feal and the feaU of 
thofe by whufe oaths you Ihould have taken that inquifion, together 
\y.itb that writ, and the fame day was given to the faid E. there, 
asbyjtbe record and proceedings thereof in our faid court of the 
bench aforelaid, at W’eftminlter aforefaid remaining, manifclHy 
appears: And whereas on the part of the (aid hi. it has ftnce beeiji 
IhewQ to us in our court of the bench aforefaidj at Weftminfter 
aforelaid, that after the award of the (aid writ of enquiry and da¬ 
mage, and before the faid fifteen day*' from,' Sic. the faid David, 
at. Sec* died inteftate, and the inquifitidn'bf the damages afore- 
faid then remained to be made, and' that One Mary Shew, widow 


was 
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was atMiliiiilratrixof all and fingnlar the goodk Xndchattels, rights 
and ^redits which belonged to the fald D. at the time of bis death, 
and'it has bciit fthce coniidercd b^our faid juftices of the bench at 
Weftminfteri ‘by virtue of outwrit ofyr/rr fatws feed out of our 
faid court of the bench aforefat^b^ faid £. of and .upon the 
promifes, according to and by force of the ftatute in, &c. that 
the damages aforefaid, in Ac county aforefaid, Ibould be aflefl'ed, 
and by the faid E. rccovefld according to the form of, &c. by the 
default of the faid M. T.' as alfo appears to us of record { there¬ 
fore we- comnund you, that by the oath of twelve honeft and 
lawful, men of your bailiwick, you diligently enquire what da¬ 
mages the faid £. hath fudained as well by reaibn of the not 
performing the feveral promifes and undertakings aforefaid, as for 
her cofts and charges by herj &c. and the inquifition which you 
fhould make thereon do you certify to our judices at, &c. on, &c. 
under your fealand the (cals of,&c. together with this writ. Wit- 
Dcfs,' &c. 


i . ' 

|?«larationona GEORGE the Thii'd, by the Grace of God, of Great 

Ireland, king, defender of the faith, &c. 
the iherifFof Middlefex, greeting: Whereas' B, F. hereto- 
sailed fbre, to wit, in Hilary teriti, in the feventeenth year of our reign, 

. implcad<^d P, M. in our court l>eforc us. (the faid court then being 

♦' held at Wefftriiiftcr, in the county of Middlefcx) by bill in a plea 

v ■ . . of irefpais on tiie cafe on promifes to the faid B. F. his damage 

of ninety pounds of and for the not performing certain promifes 
-■ ■ and under takings then lately made by the faid P. M. to the faid 

JB. and alfo heretofore, to wit, on, &c. in Michaelmas term, 
in the eighteenth year of cur reign, L. M. C. of, &c. in the pa- 
rilh'of, &c. in the county of Miutllefex, victualler, and J. D. of, 
&c. in, &c. fiarchmakc r,- came into our faid court beforeus atWeft- 
minfter aforefaid, and became pledges and manucaptors in their own 
prefer perfons, and each of tl.em by himfelf became pledge and 
manucaptor for the faid P. M. that if it fhould happen that the 
faid P. M. fhould be conVnStcd in the plea aforefaid, then they the 
faid manucaptor planted, and each of Aemfor himfelf did grant 
that all fuch-damages as Aould be adjuugta to the faid B. F. in 
Aat behalf, Aould be macio of their and each of their lands and 
chattels, to be levied totheufeof (he faid B. F. if itihouldhap- 
. pen that the laid P. M. (hould not pay the laid damages to the faid 
B. F. dr render himfelf to the mar Aal of our prifon of Ac Mar&al- 
fca before us: Ami whereas fuch proceedings were had in the plea 
aforclaid m our laid court before us at Wcllminftcr aforefaid, Aat 
afterwards, to wit, in Hilary term, in the eighteenth year aforefaid, 
the laid F. by the conlideration and judgment of our laid court 
before us at Wertminfler aforelaid, recovered againlt the faid P,M. 
hfty«hve pounds for his dam'ages which he had fuilaincd as well on 
occafiun ot the not performing the aforefaid promifes and undertak- 
ings.fdMiisboLls and charges by him laid out about his fuitin that 
fecwll, v/heu-eof the faid P. M. is-Conv^iied, as appears to us of re- 
„ . 1 cord ; 



SCIRE FACIAS AGAiHirr EXECOTORS^ &p. 

•cord: And wh?rca» execution, of the judgment aforefaid remain-- ■> 
ing to be made, and the faid P: M. not having-paid the Hud 3» F., • 
the (aid damages, nor rendered hiroleif on that occaSon to the faidf 
prifon of onr Marflialfea before us as,we.were given to undterRand 
from the information of the faid 3* F. in our faid court before us, 
as it was afterwards, to wit, in Trinity term, in the eighteenth 
year aforefaid, upon and by virtue of our writ of fiirefacias fued 
by the faid B. F. out of our faid court bifore us at Weftminfter 
aforefaid of and concerning the premifes aforefaid conlidered by 
our faid court before Us, that the faid B. F. (hould have bis exe¬ 
cution for the damages, cofts, and charges aforefaidf aj^cording to 
the force, form, and effe6l of the faid recognizance by the default 
of the faid L. M. C. and J.D. whereof the faid L. M> C, and J.D. 
were convicted, as appears to u$ of record, and now on the part 
and behalf of the faid B. F. we have been given to underftand in 
our faid court before us at Wedminfter aforefaid, that although 
judgment hath been thereupon given in our faid court for the faid 
B. F. in form aforefaid, yet execution for the damages, coits, and 
charges aforefaid ftill remain to be made to the faid B. F. where¬ 
fore he hath humbly befought us to provide him a proper remedy 
in that behalf,and we being willing that thofe things which are right- ’ 

ly done and tranfaiSted in our faid court before us be carried into 
due execution, do command you, that by honeft and lawful men of 
your bailiwick you caufe it to be made known to ti>e faid L. M. C»' ' 
and J. D. that they be before us on, &tc. next after, &c. to (hew 
if they have or know, or if either of them hath or knoweth any 
thing to fay for themfelves or himfjlf why the faid B. F. ought 
not to have his execution for the damages, coBs, and charges afore¬ 
faid againll them and each of thetn, according to the force, form, 
and of the faid recovery againR them in that behalf, if ie 
(hall (eem expedient for them Co to do, and further to do and re¬ 
ceive what our (aid court before us (hall then and there conftder of . 
them in this behalf^ and that you have there the names of thofe by ' ' 

whom yen (hall fo make it known to them, and this writ. Wit- 
nefs W illiam earl of Mansfield at Weflaninfter, the twentieth day 
of April, in ific twentieth year of our reign. 

V, LaW£S. 


MIDDLESEX, to wit. It was commanded to the flierilF ofoechniKmona 
Middlefcx, whereas Margaret Corner lately, to wit, in Michael-*" 
mas term, in the twenty-fixth year of the reign of our lord the 
now king, before Alexander lord Loughborough and his compa- 
nions, then our lord the king's julliccs of the bench at Weftmin- 
fter, by the conlideration of the fame court recoveied againft 
William Dick, late of, &c. fifty-eight pounds, which to the faid' 
plaintiff in the fanre court were adjudged for her damages which (he 
Jhad (uffained by occafion of the not performing certain promifes 
and undertakings made by the faid W, D. to the (aid plaintiff ac < 
Weftminfter aforclaid, and of her cofts and charges by her 

about 
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about her fuit in that behalf expended (whereof the fkid William * 
is coniri&ed). as by the record and proceedings thereof remaining 
in the faid court manifcftly appears 5 yet execution of the faid 
ju’dgtpent ftill remains to be made, and the faid W. D. is fince 
dead> having firft duly made his laft will and teftament, and ap¬ 
point^ A. S. and C. D. executors thereof) that by good and law¬ 
ful men of his bailiwick he ihouid make know'n to the faid de¬ 
fendants that they fbould be before our faid lord the king’s juftices 
at Weftminfter on, &c. now laft paft, to ftjew caufc if any thing 
they had or knew to fay for themfclves why the faid plaintiff ought 
to ^ave her execution againft them as fuch executors a^afore- 
iaid, for the damages aforefiid to be levied of the goods and chat¬ 
tels which were of the faid W. D. at the time of his death in their 
hands to be adminiftered, according to the form of the faid reco¬ 
very if it fliould feem expedient for them fo to do, at which day the 
ifaid Oieriff, to uit, J. F. and M. B. efquire, returned on the faid 
(Writ to the faid juftices at, Weftminfter, that by T. H. and C. O. 
good and lawful men of his bailiwick, he had given notice to the 
faid defendants in the laid writ named executors of the faid W. D. 
deccafed, to appear before his majefty’s juft ices at the day and place 
in die faid writ mentioned, toftiew caufc as by that writ they were 
required, and as he was in the faid writ commanded i and there¬ 
upon the faid plaintiff offered herfelf on the fourth day againft 
them the faid defendants, executors as aforefaid, who thereupon 
at that day, on being folemnly called, came by W. H. dreir attor¬ 
ney, and thereupon die faid plaintiff prays that execution may be 
adjudged to her the laid pi sintiff againft the (aid defendants, as 
fuch executors as aforefaid, for the damages aforefaid to be levied 
of, the goods and chattels which wore of the faid W, D. at the 
; time of his death in their hands to be adminiftered, according to 
the form of die faid rccoginzauce. 

V. Lawes. 


B.eJaration up- • MIDDLESEX, to wit. Our lord the king to his fheriff of 
On a/ir/'/tfcirtf.Middlefox his writ clofed in thefe words, to wit; George the 
to fttv.vc jutig- Third, &c. ^c. [Copy the/ciW/aa'as to revive judgment, with 
to r.i in K. B. verbatim j j at which day, before our lord the king atWeft- 

, niinfter, came the faid plaintift' in his proper perfon and thefheriffs, 
to wit, A H. efquire and C, D. efquiie, (heriffs of the faid county, 
' returned to our faid lord the king on the faid writ,..,mat by J. A. 

and J, S. good and lavvful men of his bailiwick,' he had given no¬ 
tice to th'^ withim named defendant to appear before the king at the 
day and place in the faid writ mentioned, to iliew caufc as by tlie 
Cud writ be was required, as Hp the faid fheriff vyas.in the faid 
, writ commanded, the fame day was given to the faid plaintiff there, 
'^c,; at which day, before our faid lord the king'at Weftminfter, 
came the faid defendant by A. B. hU attorney, and thereupon the 
phiintili'prays that execution may be adjudged to him of the debt 
i and 

- » 7^ 
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* and damages aforefaid, according to the fotm and eSed of the fald 
recognizance. 

V.LAWes: 

Plea, that there is no fuch record of recovery and judgment. 
Replication, that there is fuch record.—(See ante 564, nete.) 




MIDDLESEX, to wit. Our lord the king hath font to hts Declaration«ia 
(her iff of Middlefex his writ clofed iii thefe words, to wit: Ocorge** 
the Third, by the grace of God, of Great Britain, France, and®^ ^ 

Ireland, king, defender of the faith, &c. to the Ihertff of Mid¬ 
dlefex, greeting: Whereas Thomas Wells, lately in our court be¬ 
fore us at Weftminfter by bill without our writ, and by the judg¬ 
ment of the faid court, recovered againft J. H. M. thirty-nine 
pounds for his damages which he fuftained as well by reafon of the 
not performing certain promifes and undertakings madeby the faid 
J» H. M. to the faid T. W, as for his cofts and chargw by him 
about his fuit in that behalf expended, whereof the faid J. H. M. is 
conVidled, as appears to us of reconl, and although judgment 
thereof be thereupon given, yet execution of the damages afore- 
laid ftill remains to be made to him the faid T. W.: And whereas 
G. S. of, &c. ftock-broker, and J. P. of, &c. perfumer lately in 
Eaftertcrm, in'the twenty-eighth year of our reign in our faid 
court before us at Weftminfter, came pcrfonally in their own pro¬ 
per perfons, and became pledges and bail, and each of them be- 
carhe pledges and bail for the faid J. H. M. that if it Ihould hap¬ 
pen the faid J. H. M. Ihould be convidled at the fuit of the faid 
'F, W. in the plea aforefaid, then the faid G. S. and J. P. con- 
fented, and each of them confented that all fuch damages as Ihould 
be adjudged to the faid T. W. Ihould be made of their and each 
of their'lands and chattels to the ufe of the faid F. W. if it Ihould 
happen that the faid J. H. Al. Ihould not pay the faid damages, or 
render himlelf to the marlhal of our prifon of the Alarftiallca be¬ 
fore us on that occafion, as by the record of the ihrd recognizance 
now remaining in our laid court before us at Weftminfter fully 
appears; yet the (aid J. H. M. hath not yet paid the faid damages, 
or any part thereof, to the faid I'homas, or rendered himfclf to the 
marlhal of our prifon of the Marfhalfca before us on that occafion 
as we,have received information from the faid T. W. wherefore 
the faid 'T> W. hath humbly befought us to provide him a proper 
remedy in this particular, and we being willing that what is right 
and juft Ihould be done, do command you, th.u by honeftand law¬ 
ful men of your bailiwick you make known to the faid G. S. and 
Jy Pi that theybe”befole us at Weftminfter, on, &c. to fhew if they 
have or khow of any thing to lay for themfcivcs or Kimfelf why 
the laid T. W. Ihould not have execution againft the faid G. S. 
and J.; R. for the damages aforefaid, according to the form and of- 
fe£l of the laid recognizance, if itihould feem expedient for him fo 

to 
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to do, Mvi further to do and receive all and /togular thofe-things 
' which our faid court before us (hall then and there coitiider of them 
in this behalfj and have there then the names of thofe by whom 
^ ‘ you fhall fo caufe it to be made known to them, and this writ. Wit- 

nefs Lloyd lord Kenyon at WefHninfter the fijfteenth day of Mayi 
in the twenty-ninth year of our reign. 

STOttMONT ANtt Way. 


Continiiance. 
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' Atwhlch day, before our lord the king at Weftminfter, come 
as well the faid T. W". by A. B. his attorney, as the faid J, H. M. 
hy C. D- his attorney, and the faid flierifF, to wit, W. C. efquire 
and ifr B. Id. knight, now return that he, by virtue of the faid writ 
"to him difedlcd by E. F. and Ct. H. honeft and law'ful men of his 
bailiwick, hath given notice to the faid G. SI and J. P. tliat they 
Ihould be before our lord the king at Wcilminffer on this day, to 
wit, on, &c. to ihew in form aforefaid, the lame day is given to 
the parties aforefaid, &c.) at which day, before our lord the king 
at Weftminfler, came as well the faid F. W. by his faid attorney 
as the faid G. S. and J. P. by their f>id attorney, and the faid 
T. W. prays tiiat execution may be adjudged to him of the da¬ 
mages aforefaid, according to the force, form, and effe 61 of the 
faid recognizance; and now at this day, to wit, on, &c. until 
which day the faid G. S. and J. P. had leave to imparl to the faid 
writ, and then to anfwcr the fame; at which day, before our lord 
the king at WeUminfter, comes as well the faid 'F. W. by his faid 
attorney, as the faid G. S. and J. P. by O. P. their attorney, and 
the faid G. S. and J. P. fay, that the faid J. W. ought not to 
have execution of the damages afoielaid to be adjudged to him, 
according to the force, form, and efFeft of the faid recogni- 
nance; becaufc they fay, that after the giving the fame jurig- 
mdnt againft the fata J. H. M. and before the i'uiiig out the faid 
writ of feirt facia$ in the faid declaration mentioned, and before 
the return of any writ of capiat ad fatisfaciendum againfl: the faid 
J. H, M. «t the fuit of the faid T. W. upon the faid judgment, to 
wit, on, &c. the faid J. H. M. died, to wit,at, &c.; and this, ice .; 
wherefore, ^c. if the faid Thomas ought to have execution adjudg¬ 
ed to him of the damages aforefaid, according to- the force, form, and 
cfFe^ of the faid recognizance, &c. 

S. Shepherd. 




And the faid T. 'VV. fays, that he by reafoa of any thing by the 
/j/JsU^aid Q. S, and J, P. in their faid pica by diem above ples^dcd in 
ndMbMwUfued bar ailcdged,-ought not to be barred from having execution againft 
and that them of the faid. damages by virtue of the (aid recog-niz^nce, be- 
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was he .(ays, that after the giving ,of the faid judgment againft 

»* *be re- J;-H. M. at the fuit of him the faid T. W. and before the 

Aujift foi^ the laid writ of /circ facias^ to wit, on, dec^ in the 
tw!PUt7’*nlndi'jrea(. of the reign of our lord the now king, to wit, 
at, &c* he the laid Thomas Wells fued and profecuted out of the 

court 
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’■ court of x)Uf lord jthe now king, before the king himfclf, the laid ^ 

court then anid ftili being held at Wel&minftcr in the county 
. aforefaid of and upon the faid judgment, his majefty^s writ of 
capias ad fatisfaciendum diredled to the then iherilRi of London, 
by which laid writ our faid lord the king commanded the faid then 
(heriffs of London, that the faid Oiv'rifFs (hould take the faid 
J. H. M, if he lliouid be found in their bailiwick, andfafely keep 
him fo that they ini::ht have his body bf lore our faid lord the now 
king at Weftininfter on Friday next, after one month of Eafter, 
to fatisfy the faid T. W. his damages aforefaid, in form aforefaid 
recovered, at which laid day, at tlic return of the faid writ of 
capias ad fatisfaciendum^ \V. C. efq. and lir Bi.B. the then 
flieriffs of London aforefaid, returned- here upon the faid writ, 
that the faid J. fl. M. was not found in their bailiwick, as by the 
faid writ, and the return thereof, in the faid court of our lord the 
king, before the king himfelf, at Weftminftcr aforefaid remaining 
on record alEled, more fully appears: And the faidT. W. further 
fays, that the faid J. fl. M. at the faid return of the faid writ of 
capias ad Jatisfaciendum^ and long afterwards, was living and in 
full life, to wit, at. See,-, and this, &c.j wherefore he prays 
judgment, and that execution of his damages aforeiaid againi); the 
faid G. S. and J. P. according to the force, form^ and efFeft of 
the faid recognisance, may be adjudged to him, &c. 

V, Lawes. 

’ . . ■ ''■> 

^ > t* 

And the faid G. S. and J, P. fay that the faid Thomas Wells, Rejolnilff/. 
by rcal’on of any thing in his faid replication above ailedgedjought'principfah 
not to have execution adjudged to him according to the force, 
form, and elfedt of the fud recognizance, becaufe they fav,. that 
the laid j. H. M- at the time of the laid return of captas ad and Wfue 
faciendum in the laid replication mentioned, was dead, and';not on. 
living in full life, as by the laid replication is above alledged, and 
of this they put themlelves upon the country, &c. And the fai-d - . ■ 
'Fhomas Wells doth the like j therefore to try the iifue aforefaid ' . 
between the parties aforefaid above joined, kt a jury thercujion' ‘ ' 
come before our lord the king at Weflminiter, on next 

after twelve, &c. by whom, &c. and who neither, A'c. 

to recognize, &c. becaufc as well, the fume day is given to 
the paritss aforeiaid there. 

GEORGE the Third,. &c. to the OierliTof Eflex, greeting : j.;, (ry 
Whereas Edward Boofey, executor of the hft Will 'and teftament e^evtor,* Aev j. 
of Jofeph Brewer deceafed, who in bis life time, and at the time . 
of his ^ceafe, was executor of the laft will a»d teflamcht of Ed^- ’ 
ward Brewer dcceafed, in Iiilary I'erm, in the twenty-fixih year of 
our reign, before Alexander lord Loughborough and his compa¬ 
nions, then our juftices of the bench at Welkninfter, had ini-. • ■ 

pleaded James Raven, lute of, Sic. in the county of -exfcdutcr 
of the laR will and tefiatnent of Etiz; Fifher dcceafed, in a plea 

- 'that 
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tilat h« ihouM r<nder to the E. H* as ifuch executor as afot^^ 
j&id one hundred and twenty pounds of lawful moHey of Great Bti* 
lain* which he unjuftly detained from him, &c. declaring indiefame 
pleaagainft him the faid J. R. by E. W. his attorney, that whereas, 
&c. [Recite the declaration except the profert of the letters tefta-> 
inentary; then go on with a recital of the plea, which in this cafe 
was pUn£ adminijlravit and the replication to fuch plea, omitting 
the (the recital of the plea^k &c, is as follows, viz.) and 

faid defendant, by R. P. his attorney, came and defended, 5 cc. 
to the end, and the replication concludes to the country, &c. 
then you go on as follows, viz.} And fuch proceedings 
were thereupon had, that in Hilary Term aforefaid, in the 
twenty-fifth year aforefaid, that iffue was duly joined between the 
faid E. B. and the faid J. R. to be tried by a jury of the county, 
and that jury were rcfplied before our judges at Weftminfter un¬ 
til fifteen days of Eafter now laft paft,unlefs our juffices, afligned 
to take the aOizcs in the county aforefaid, Ihould come before on, 
&c. at,' 5 £c. in, Src. at which day and place, before the ho¬ 
nourable fir Henry Gould, knight, one of our juftices of the court 
of C. 6. at VVeftniinfter, and lir William Afliburft, knight, one of 
our juftices afSgned to hold pleas before us, our juftices appointed 
to hold thcalfizes for the above written county of EfTex, according 
to the form of thf ftatute in, &c. came as Well the above-named 
E. B. as the above-named J. R. by their attornies above mention¬ 
ed; and the jurors of the jury whereof mention is above made, 
being impannelled and drawn by ballot according to the form of 
the ftatute, &c. and called over who came to fpeak the truth of 
the matters above mentioned being tried and fworn upon their 
oath, faid that the (aid J. R. at the time of fuing out the 
original writ of the faid E. B. againft him the ft id J. R. to wit, 
at, &c. had divers goods and chattels which were of the above- 
named E, B. at the time of her death in the laid J. R’s hands and 
poffeftion to be adminiftered, whereby he could and might have 
paid and fatisfted unto him the faid £. B. the debt in the above de¬ 
claration mentioned; and the faid jurors alTefled the damages of 
the faid £. B. by reafon of the premifes, beftdes his cofts and 
charges by him about bis fuit in that behalf laid out and expended, 
to one ^billing, and for his cofts and charges to forty Oiillings: 
And afterwaids and before the laid fifteen days of Eafter, to wit, 
on, &c. at, &c. the faid £. 6. died, having firft made bjs laft 
will and teftament in writings tind thereof confiituted ^ appointed 
Margaret Boofey, his wife, and his fon, Edward Boofey, jmnt 
executoir and executrix, who proved the fame, and took upon 
themfelves the burthen of the execution thereof; and afterwards 
and within two terms after the aforefaid verdi£f, to. wit, in Tri¬ 
nity 7 'efm now laft paft rn our fame court before our ^d juftices 
of the bench, to wit, at, &c. it was bv force of the ftatute in 
fuch cafe made and provided, confldered by our fame court, that 
ike fidd E. B. ihould recover againft the (aid J. R* bis debt afore* 
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faid, and his damages, tofts, and charges to two pounds, and. oi^it 
ibiiliiig, by ftw jurors aforeaidj ^fled in form aforcAid, and am 
thirty-two pounds nineteen ftiiHings for his cofts and ct^arges by 
Qur laid, court adjudged of increafe to the faid £. B. by his aflenjC 
to be levied of the goods and chattels which were of the feid E. P. 
deceafed, at the time of her death, if he had fd much thereof in his 
hands to be adminiftered, and if he had not fo much thereof in bis 
hands to be adminiftered, then the faid damages, cofts, and charges 
amounting in the whole to thirty-live pounds to be levied of the 
proper goods and chattels of faid J. R. whereof faid J. R. is conr 
viifcd, as appears to us of record; and whereas now on the behalf 
of the faid M. B. and, E. B. executors as aforefaid in pur court, 
we have been, informed, that although judgment' be thereupon 
given, yet execution for the faid debt and damages ftill remains to 
be made, whereupon the faid M. B, and E. B. bring into our court 
the letters teftamentary of the faid £. B. deceafed, under the feal 
of the dean and chapter of the collegiate church of Saint Peter, 
Weftminfter, in the county of Middlefex, whereby it appears- 
that the faid M. B. a?i<l E. B. are executor and executrix of the 
faid E. B. deceafed, and have adminiftration thereof, and* befeech 
us that a proper remedy may be provided for them in this behalf; 
and wc, being willing that what is juft Ihould be done therein, do 
command you, that by good apd lawful men of your bailiwick 
ycu make known to the faid J. R. that he be before our jufticesat 
Weftminfter on the morrow of Saint Martin to (hew i f any 
tiling he has or knows to fay for himfclf why the faid M. B. and 
E. B. executors as aforefaid, ought not to have their execution 
againft him for the faid debt and damages, according to the force, 
form, and effeift: of the faid recovery if it (hall feem expedient, 
and further to do and receive what'our faid court (ball then and 
tiieir confider of in this behalf, and have the names of thofe by 
whom you (hall make it known to him, and this writ. Witnefs 
Alexander lord Loughborough, at Weftminfter, the fifth day of 
July, in the twenty-lixth year of our reign, &c. 



MIDDLESEX to wit. Our lord die king fent to the (herift Sdre faaas by 
of Midddlefcx clofed in thefe words, to wit, George, &c, to the f’^^cutors on a 
(hcriff of Middlefex, greeting: Whereas Charles lord Vifeount^”'**™'”* 
Maynard, &c, executors ofthelaft.will and teftamentof fir W. M. 
deceafed, lately in our court before us at Weftmiitfter by bill 
without our writ, and by the judgment of the faid court, recovered 
againft-M. H. widow, adminiilratrix, Sic. of R. H. deceafed, a 
debt of tour hundred pounds, and alfo eighteen pounds ten (hillings 
cofts for their damages, which they, bad fiiftained as well by rea- 
fon of the detaining of that debt,’ as for their cofts and charges by 
them expended pbout their fiiit in that behalf adjudged to them, 
whereof the faidiM* H. is convi^ed as appears to us of record $ 
and wh'ereaiijthe (aid Charles lord vifeount M. and fir T. A. fince 
Voi.lX. Ep the 
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the recovery of the faid-judgment are dead, and the faid M, If. 
fincc the recovery of the faid judgment is alfo dead, having firff 
duly made her will, and of her will appointed J. H. and J. F. ex¬ 
ecutors as by the information of the faid T. R. &c. we have 
been given to underftand: And now on the behalf of the faid 
1 '. R. &c. in our faid court before us, we are informed that al¬ 
though judgment thereof has been duly recovered as aforelaid, yet 
execution of th-it iudgrnent' ffill remains to be made to them, 
whereupon the faid T. R. he. have humbly befought us to pro-- 
vide them a fit rcn)edy in this ref|ie<fl', and wc, being willing that 
what is juft and right fliould he done on this occalion, do com¬ 
mand you, that by good and lawful men of your bailiwick you 
caufe it to be made known to the faid T* H. and J. F. that they 
Tr.yy be before us at W cftmiiifter, on, he. to ihew if they have 
or know of any thing to fay for themfelvcs, why the faid J. R. 
Sie. ought not to have their exi cuti'-n againfl them for the debt 
and damages afore Oid, t.> ho levied of the gf)ods and chattels 
which were of the f.iJ M. II. at the ti:ne of her death in their Iv.inds 
to be adminiftcred if'i.ey h:ne fo mueli in their hands, according 
fo the force, fo:in, asid oiToe'e <-»i' the faid recovery if it fhall 
foem cxpcd’cnt to them fo to do, and have you thus then the 
names of thofe by whom '.on HTial! '.aiMe it to lu made known to 
them, and this wiit. Witoefs h at v* Itich d.iy before our fidd 
Itjrd the kiitg at Weflmir.Ot.r, the ' id T. R. &c. came in their 
proper pcrfi'tje, and the fherifi* of Midcll-fex, to wit, &c. return¬ 
ed, &c. [Here fet out the return of as on the writ] ; 
therefore (as before) it is command.; ! to ih: faid fheriff, that by 
good .and lawful men, ‘kc. he make !vt-»ov/n, kc. (as above) that 
they be before our lord the king at on, &c. to (hew 

in form ..fmefaid if, &c. and f!::tlicr, he. the fame day is given 
to the faid 'F. R. he. thtn, and the (aid [. H. and J. F. at 
that day, having been fo!emn!y req-.nred, came by A. H. their 
attorney, upon which th'* f'id '('. R. ke, pr.iy that execution may 
(’e adjudge I to them of t’.-.c deIn and damages aforefaiJ, according 
to the form and -.’Vf.i: o. tl'.e fii i judg. .;it, he. 


an sRr'e- 


ment ro yay, o'efend 


And the (‘.id J. II. ?■<. 1 F. by A. I'.- ‘heir attorney, come and 
tbo v<r<-r.g ar.d i:,j ■:>' whee, i\c. and fay that t!ie l.ird 
*"'*d 5-^,^ feiviving cxet Uu>r ■ as aforefaid {exccutionem non)\ 

whiieby cic- lifter the rcc> very . the faid judgment, and 


fendanc w'liclty 
rrtleaitfl. 


Jong before the Inirsg ilnth of th:- fan! origin.d writ of /lire facias 
of the faid T. R. hr. ijrviving cnacutors as aforefaid, again't 
them the faid J. U. and J . F. a> exei'utois as aforefaid, to wit, on, 
&c. at, See. it was agreed bv and between the faid M. H. 111 her 
life time, and Lh.'fiid Chai'es ioid v fcouni M. Sec. executors as 
aforefaid, in the life time of the faid (Jliarles lord vifeount M. and 
fir T. A. that the faid AJ. H. in her life time ihoulJ pay or caufe 
to be tpald to the faid Charles lord vifeount M; &c. executors as 
aforefaid, and that the faid Charles lord vifeount M. See, ftiould 

akc 



.Ri:mCATION.*«^PLEA—NOT SEISED 


take and receive of and from her the f.iid ft'Ii H. a large fum of 
money, to wit, the fum of pounds of lawful, &c, and that ■ 

on payment tiv'icof the fai i M. ’ I- fhouid he wholly releafed, ex- 
onerateJ, and dif liart-cd of an.i ^ronj the fai 1 iij.lg.nent in thefaid 
declaration mentioned; And the i jk! J. !f. and |. E. executors as 
alor&faid, in i'.idf furthii fay, that tia- laid M, O, in her life time, 
in purfuance of tiie laid agreement altt 'wards and before the fuing 
forth, &c. to wif, r-n, A:,' p'dd and caufed to be paid to the laid 
Charles lord vifeount M. .A'o. exocutorc as af )rei'rti<!, in the life 
time of the faid Charle? lord viicount M. and llr T. A. the laid 
fum of [vniiids, wh.reby Use laid M li in hei' life time, 

ac" 'rJing to l!ie fnd agrecm'.mt an-.l in puilimnce thereof, b.Tame 
wholly rclcafeJ, <\c. oi and from t!;e fae.! judjrment in the laid de¬ 
claration iiicntic-ntd, to wit, at, (\'C. ami tins, &c. vvherefoic 
tlicy pray judgment if the faid 1'. i\ See. liirviving executors ;;s 
aforel '.id, ouglit to have executiuii agaiiiil them of the debt aiid 
darrjag'js albic'.iid, 6cc. 

And the faid '\\ R. 6:c. fay, that they, by reafon of any thing by Rtpiicaihn, ■ 
the laid J. 11- .m ! J. 1’.. hove in idcading alird^.’.ctl, ought not to he * ’ 

baimi from theii laid ex.-tution for the laid debt and da- '' > 

mages; In carl'- j'rtaeil ni;, tli.'it the f'.id plra of the faid J. H. and 
J. F. by tliem abwve plead ’ in bar, A’c the matter therein con¬ 
tained i!. not Imiicient in law to bar them d.e f id T. R. Sic. from 
having tiieir fi d execution a;, dn:! tnem the laid J. tl. and J. F. 
li;r their debt anJ damage-, ;.i-ari.ia:d ; proicliing ,;!lb that the faid 
M. ! I did not p IV tii' canle to lie paid to the laid Chailes lord vif- 
coij.it Al. the fai.i fum of, i'v’f. a' t;ie l.'id J. li. and J. F. have 
in ineir laid plea in that beiialf aim-, e ail. d.ged ; nevetthelefs for 
icpiicalion in this behalf the fain 'J'. R.'Vc. lav, that it v/as n-jt 
agreed by and between the I'.ii i '\J, H. in he: life time, and thes-'^ 
lliid Civail'e? lord vifeount M. bid. in manner a.id fo'*iv! as t!ie faid 
J. }•{. and J. F. have above in their f;iid plea in that belulfalledged,' 

Sind this they the laid T. R. &.c. pray may bt- enq nred of by the 
countiy, tvc. 

C. RuxMNO-'ro.v. 


ANDtIm iiiid F.van Rees (-me of the d Ti ij.itF) fiiys, that the ric-a, 
frtid plaintiii‘oyghf not to i)a\o e^jcuoon oi a^d f-r the debt and -'k-' 
damages aforefanl againlt him t::c laid Fvari Kee-f, becaufe he 
fays, that he the faid lihnine.'^ Jones, in ^he faid writ 
mentioned, was net at rtu* li.. c of the lenditio.i of the fiid jiidgintiit t),e 
in the laid witt of ywVry..v/ .s .nimtioned, or at any tinio afterwards therrturn 
feifed in his den-.tfne as or fee of and in any of the faid premifes oi y 
which he the faid F. R. is 'ey the Did return to iho f. id writ of f* 

/€tr£ Jatws rocarned to be tenant as by tnat return is ab-ave liip* ,1^^, „ 
jvdgmvnt,' and by wlilcli dcfendjiu is reruriied to !■: tmirt ; arc*, n jlrell.'i- |dca, I y attoih.-r 
Icadsint; -^d, plea by boihd<;fnvdims of p.ay:ncnt ot tlr; J,bi and da-.nioes to pia iitiff's teil.-itor,,,’'*^ 

* At d l*a> n<.rit. ^ 
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SCIRE FACrA5.—REPLICATIQN. 

pofed; and this, &c.; wherefore, &c. if the faid plaintilf ought 
to have execution againft him the faid £. R. of and for the debt 
and damages aforefaid: And the faid D. O. (another of the defend¬ 
ants) fays, that, &c. [a iimilar plea, only fubdituting the name 
of D. O. inftead of E. R.]: And for further plea in this hchdlr, 
they the faid E. R. and D. C). by leave of the court here for this 
purpofe firft had and obtained according to the form of the Ratute 
tnfuch cafe made and provided, fay, that the laid plaintiff ought 
not to have cxccuii<in of or for the debt and damages aforefaid 
againfl them the faid E. R. and D. O.; becaufe they fay, that 
after the rendition of the judgment aforefaid, and before the death 
of the faid R. J. (plaintiff’s teftator), to wit, on, &c. the laid J. J, 
(the other teftator) paid to the faid R. J. the faid liim.of money m 
the faid judgment mentioned, to wit, the laid debt and damages 
fb thereby recovered as aforefaid; and this, 5<c.; wherefore, &c. 
if the fiid plaintiff ought to have execution of and for the debt and 
damages aforefaid againft them, kc. 


Ir- 


.gaiiiAlNul. 


'Replication to a AND the faid plaintiffs fiy, that they by rcafon, &c. ought not 
^aof death of to be barred from having execution againft them for the faid forty 
.jpincipal before pounds by virtue of the faid recognizance ; becaufc he fays, that 

undertakings mentioned in the laid de- 
^wT^aded to ckration, whereon the judgment aforefeid was recovered, were 
Isdrdantion on in the faid declaration alledged to be made in, and that after the 
a recoveryof the faid judgment in the faid writ of Jcirc facias men¬ 
tioned againft the faid J. W. and before the fuiiig, kc. the faid 
writ of Jcire facias, to w'it, on, &c. at, kc. the faid Thomas fued 
and pfoiecutedout of thecourt of ourfaidlord the now king before 
(^thc king himfelf, then and Hill being held at Weftminftcr, in the 
county of Middiefex, a certain writ of our faid lord the now king 
of captas {a)fatisfaeiendum in and upon the laid judgment direffed 
to the then meriff of Middiefex, by which laid writ our faid lord 
the king commanded the faid then IherilFof Middiefex that he 
fhould take the faid John if he ftiouldbc found in his bailiwick, 
*stnd him fafely keep, fo that he might have his body before the faid 
lord the king at Weftminftcr on, kc. to ktisfy the faid plaintiff the 
faid fifty pounds, the damages and cofts aforefaid recovered, and 
that the laid then IherifF (hbutd have then there that writ, which 
faid writ,afterwards, find More the return thereof, to wit, on, Ac. 
at^c. was delivered to k,Pl‘and R.C. fo being fherifls of Middlc- 
ftx aforefaid) to be exe<;uted m due form of Uwj at which day, 
before the faid lord the king at Weftminfter, came the faid plain¬ 
tiff iohijS pfopor perfon, and the then Iheriff of Middiefex, and the 
faid R* Pt and ,Ri C* returned on the faid writ to our faid lord the 
kjffg at Weffminfter aforefaid, that the laid John tAras not found in 
his bailiwick, as by the kid writ and the return thereof duly ffled 


; 


(«) The particular wiit mud be Hated in replication, 
' 1 ^ ' 


uarta* dj. 


anJ 



DEMURREfe TO SCIRE FACIAS* 


and remaining of record in the faid court of our faid ■lor'd the now 
king before, &c. more fully appears: A nd the faid plahitifF fur« 
y ther fays, that the faid John, at the refpe£live times of fuing out 
■^jf the faid v/r\t oi capias ad fathfaciendum^ and of thereOirn, and 
(^hlthg^hefame, was and {fill is living and in full life, to wit, at, 
&c,; and this, &c. j wherefore. &c.; and that execution for 
the faid forty pounds by them the faid W. and R. in form aforefaid 
acknowledged, according to the form and effeit of the faid recog¬ 
nizance, may be adjudged to him, See. 

G. WboB. 





To tills replication Mr. Morgan He. 
murred, and aOigned for caufe that he 
fhould have conc'uded t* the country, 
and rot With a virificalion. In confe- 
quence of this demurrer, a point, which 
has lorg been matter of doubt, became 
in fi'me matter fettled. In IMary term 
177^, it was argued by Mr, M. in fup- 
port of ir, and by Mr. Wood againIX it; 
and ilic court relying on the piinJ]>al 
laid clown in the cafe of F)kwo<xl and 
I’opplcwfll, 3. Wilf. 65. that where ei¬ 
ther patty iiuroduees new matter, the 
ether tide lliall have an oppertunity of 
anfweripg that matter, and here the 
plaintiff, by fttting out the ruflu fati'J'u- 
dttiduiK in his replication, has introduced 
that as new matter, inclined lor the plain- 
tiff, but gave the detendants leave to 
wiih.li'.aw their dcinurier without colU. 
}t may r.ot he .imifs to Hate fomcof the va¬ 
rious up>nioiis that have been entertained 
in lefpccl of this point of pleading. After 
the de'ermination inWilfon, it became the 
cuHoin to m.ike an avci ment in t he replica¬ 
tion oi the exiA'cncepfprinciptil, atiaverfe 
of his death,and to conclude oi u>ui fc with 


a verification; and in fuppdit ofiuch prac¬ 
tice, I. Coni. Dig.519. 5. Mod. 107.and 
Carth. 4. were relied upon. However in 
Trinity term 1771, Matter v. Cortnick, 
bail of CoQina on demurrer to the f»- 
plicationthua framed on an idea that it 
fhould have concluded to the country, tb* 
Court, on argument, waived a decifion, 
and hinted to the plaintiff to amend, in 
Trinity term i 773 * Brian v. Tliorn, bail 
of Refs, and in November 1773, Brian 
V. Oldfield, bail of Roft on the demurrer 
to the repiicatioii, containing an aver¬ 
ment of the principal being alive, and 
concluding with a verification The 
Couit alfo evaded a dteiflon, and gave 
plaintiff icave to amend ‘ in Hilary tertn 
1777, Hann-i V. BnHow, bail of Redey 
00 dcniurn-r f'oi concluding to the coun¬ 
try, there was jqdgmei t for tlie plaintiff 
without argument. Tins determina¬ 
tion, the refult of neceflity on the one 
hand, and of inattention in the other, 
occalloned the prahlice of concluding 
fuch a replication ro the country, and 
doubticfs tlk demurrer in the principal 
cafe. ^ 


AND the fait! defetjoants, by A. B. their attorney, come and Demurrer to 
defend the wrong and injury, when, he. and fay, that the declata- dclaration on 
lion afwrefaid, and the matters therein contained, are not 
ciciit in law fur the hiid plaintiff to have his execution againft them 
the faid defendants for the damages, col^s, and charges aforefaid, ac¬ 
cording to the force, form, and efFeA of the recognizance aforefaid, 
to be adjudged to him, &c. i to which faid declaration, in manner 
and form as the fame is above made and let forth, they the faid de¬ 
fendants are not under any neceility, nor in anywife. bound by the 
law of the land,to anfwer; and this they are ready to Verify; 
wherefore for want of a fufficient declaration in this behalf they 
pray judgment, and that the laid plaintiff may be barred frohi hav¬ 
ing execution againff them the faid defendants adjudged ,to him, 

&c.: Andjar caufes of demurrer in law, according to the form 

♦ PP3 





SCIRE FACIAS.—PLEA-PAYMENT, 


of the ftatute, &r.c. they the faid defendants fet down and (hew to 
the court here the caufcs following, to wit, for that the faid plain¬ 
tiff hdth in and by his ilcclaration afordaid dcclaie'd againff the 
find defendants of F'rinity tcim gener-dly} which bears relation ii»‘ 
law to the firft day of the faid term, and yet in and by, the decla¬ 
ration aforefuid it doth appear that the cauic of ii -iion of him the 
faid plaintiff, if an}i did not accrue unto him the faid plaintiff', un¬ 
til the laft clay of the laid I rinity term, iirnl lor that the declara¬ 
tion aforefaid is in other refpeds informal, uncertain, and infufit- 
cient. 


to /fire ft- 
B, that 
'ter affirmance 
'exchequer, 
ant paid 
cell debt and 
s^as cotis of 
oting by 
afon of the ciei. 




}. 


AND the faid.defend'int, hyA. B. his attorney, comes and 
defends the wrong and injury vihen, &c. and l«y!>, that liie faid 
plaintilFought not to have execution to be adjudged to him for 
thefaid eiglity-threcpc.undsjaccordinirto the form and effect of the 
fi'.id recognm nic.*, ^,e.; l;er..i!;e i,e U'.at afecr the afKiinance 
of the faid judgiiicnt in '.::e f.nd In't abi-Vk.-inciUMned original 
writ ofyi'rVi y,/t,h;jr ineiiticnud, en i !'-lore lii> luing foith c 1 the 
faid firft aLv-ve-intiiin i.vd m\.iu cl Ji '• r Jiuirjs by the laid 
plaintiff agaiml him thef.ud dchiiduni, to vvii, < ;i, < ar. ivc. the 
faid J.L. lU the faidfirll -n.ii.tioiu.,! oiigin.d \.i\i oi fr.t e ftt- 
cius mcnticiiJed, fiitislied, and j',.:d ic^ jiiv- i.iid lilaimlffas v.til the 
damages, colts, andchargis aion'li.i! f; uco, r.d by t);e laid 
plaintiff againtf the find J. L. in the l. i i cou.t«.t (-ur '..i i Lad the 
king, before tlic king himfclf here, tu wit, at imniiiit r afore- 
faid, asallb the find oamages, cofts, and enarges aojadgui m ihe 
laid Exchct’uor Chamber, by rc.ifm o{ the c^', lay of the c-'.v: ution 
of that judgment, on pretence- o; jiroixCuting the l.m! vMit ot e.i-.'f; 
becaule the fiai-d J. L. did ni t j-roLcute the l.iid v\ i n id tr. ui j and 
this, ^c.; wherefore, &c. il the liid plaintiff ougr.t to have exe¬ 
cution to be a^udged hiru for the find cigluy three poumis, ac- 
IKfiiiUMf* tl^ollpnju^ffcd of the fate recOf^tuzance, £tc. 

C. Runnington. 


AlIDDJ. ESEX, to wit. O n- loid the king ftnt to his fhe- 
Scir* ptht on riff of Alidelefex his writ clofed in thefe words, to wit, (icorge 
,>*cogu«ance. the'I'hirJ, he. [Set out the fufi writ verbatim with the trj!c]\ 




at wiiich day, btlore our lord the king at vVeftminficr, came the 
faid piaiiUitfs and offered thfernfeJves agaiiiff t..e laid defendants, 
who can'c not, and tne aforefaid fheriff' of Middlefcx, to wit, A.B. 
Cujuire and C. D. efouire, then and there returned on the laid 
writ to our laid lord the king, that the faid defendants, &c, [re¬ 
cite the return of non cjl inventus'] j and thereupon the laid plain¬ 
tiff’s prayed another writ of our laid lord the king to be directed 
to the find fherifTof iViiJdlcfcx for the purpofe aforefaid, and it w'as 
granted them ; thtrelorc our laid lord tiie king by his certain other 
writ commaniicd the ('aid fheriff' uf Middkfcx as foj|a^ly he had 

v|F' com* 



SCIRE FACIAS on RECOGNIZANCE, 

commanded him, that, &c. [recite the mandatory part of the qUhs 
fcire facini'] ; at which day, before our faid lord the king at 
L Weftminttei*C|me the faid pbintifts and the faid therilF of Mid- 
\llgfex, to wit, the aforefaid A. B. and C.D. efquires, returned on 
the laidJiift-mentioned writ to our faid lord the king at Weftmtn- 
fler, that, &c, [recite the return of mn eji inventus on the alias 
fcire facias] } thereupon the faid plaintiffs ofl'ered themfclves 
againft the faid defendants, who, on being folemnly demanded, 
came by A. B. their attorney, and thereupon the (aid plaintiffs 
pray that exccutioa for the damages, colts, and charges aforefaid in 
form aforefaid recovered may be adjudged to them the faid plain* 
tiffs againft the faid defendants, according to the form and effed): 
of the aforefaid recognizance. 

V. Lawks. 
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^<3ENERAL DIVISIONS OR HEADS, AND LEADING 
TITLES IN THE CIVIL DIVISION. 


SCIRE FACIAS. 


A N A L Y S I S. 


SCIRE FACIAS. 


I. Agamft BAIL, PLEDGES in REPLEVIN, 
RfiPLEViN, Proceedings in). 

JI. To REVIVE, &c. on JUDGMENTS, and 
againft HEIRS and TERRE-TENANTS. 

HI. Againft EXECUTORS. See, to REVIVE, and 
on JUDGMENTS. 

IV. To REPEAL LETTERS PATENT. 

V^ ST ATUTES. 

• VI. SCIRE F^IAI^i ERROR. 



IAS againft BAIL, PLEDGES in REPLE- 
Repj;,evin, and on Recognizances.) ' 


Page .... » 

493. Declaration on feire facias in B. R. againft bail on their 
recognizance after Jcire facias returned to the alias 
feirt facias. 

49^. JEntry m the roll of feire facias againft two bail, two 
nihils and award of exc’Cu’ticn. 

505. Declaiation on an alias feire /laciat^gnixid bail in B. R. 

506. Declaration on an alms feire faclas*'va palace court, 

where one of the defendants appear, and the other 

507. makes default againft bail. Pleat alias feire fa¬ 

cias of death of principal after judgroent, and be- 

•fore iftiiing of capias ad fathfaciendsim. Replica- . ^ 




i • . 



INDEX TO LEADING TITLES OR HEADS 




Precedents f« 
Books Practice, 
Reporters, &c, / 

ihzt capias ad ^atiifacien^u7n ifl\ied, andth.it ' 

principal was then living. 

Plea to J'cirt facias ajjaioft b.iil. Replication. 

V facias ag.iinll bail on their rc- 

cognizance. 

Dccl.iration on fcU'c facias ag.iinft bail. Plea, that de¬ 
fendant in original .ailion died btftirc any capias ati 
fatisfaciendum returned. Replication, capias adfatis- 
faciendutn and that piincipal was living ut the 
return of the Ihijie. Rejoinder, that principal died 
before the return of capias ad faiisfacsendunti and 
ilTue. 

Replication to plea of death of principal before the jury 
' went out, to capias ad fatisfaciendum pleaded to a 
i' declaration on Jdre facias agair.ft bail. 

L'537. Replication, to plea that no capias ad fati faciendum 
. iffped. 

Scire facias on recognizance. 

facias againlt bail to a new original to be fued out in a 
caufe removed from the palace court by an habtms corpus. 

Tlea,_ that the defendant in the original adion died 
^ any capias ad fatisfackndum returned .igalnft him, Rcpli- 
dation, (hews a. capias ad fatisfaciendum againft the original, 
defendant returned in his life time. Demurrer and 
?/.J^oinder, . _ - 1. Will. Rep, 61. b. 63. 64. 65. 

^frefacias ag.iinfl: bail by bill in debt, Lill^nt. 387^305. i. R. Pr. B. R. 400 ,1 
in cafe in trcfpafs, Ibid, ipz, 

ijSntiy on the roll of. two ft ire faciase^ga^ ban, aaajudg- , 


h- 

w 


1;''.* meat by default, 

'declaration on a feire facias, - 

'JiSeire facias againA bail on recognizance in cafe, Carth, 
]' 403. £;//.,£»/. 395.; return of nihil % fix of the bail make 
default. Plea,,by one of the bail, no capias adfati facien¬ 
dum ; by another, levy by fieriJadas, Replication, capias 
,adfatisfadenduvi foed out, returned non eji iii<ventus ; to the.-j 
'■' Other, bail did not fue out any fierijadas ; and iflue; con-' 
.tinuance ; award of ‘r.vfffn r; as to the fecond iflue dijliingas 
Ptiraitres awarded, 

,1Plea to feire fadas againft bail, that the original judgment 
--WR£ recovered in Stafford (hi re upon an original writ into 
I' -Middlefex, therefore the bail not liable on account of the 
r atatiaace in the county, 

i^try of feire facias againft bail after judgment againft the 
^'^^fisrincipal in debt, - - ' - 

i^rifacias a^avci^ bail on a habeas corpus u|Bn a recognizance 
^^laRen before a commiflioney, defendInCin perfon, 
on a recognizance of bail in debt, 
of a recognizance on a habeas corpus cupi cauja in C. B. 
facias upon % recognizance of bail upon a habeas corpus 
eaufa in C» B. - • « « ... 

Bertafadas by adminiftrstor againft bail after judgment af*. 
fifiped in error, - • - - - 


Ibid. 404. 
Ibid. 406, 



Ibid. 414. to 425. 


Lill. Ent, 392* 

1. R. P. C. B. 344. 

Ibid. 347. 

2. R. P. C. B. 4041 

Ibid, 407, 

Ibid, 409. 

Ibid, 413. 

Scire 


IN the civil division. 


lUvl 

■4 


Sa/i faccas cgiiiMil bail, . - » „ 

Sate factui r.gainlt one of the bail in debt on bond, ‘ , 

Entry of rccognisante of bail uycn the re!), 

I'oriTj of a dfcl-iralion in feirt'ircius arr tbifl bad, 
ctirr ^licuts^ qitare -xc .\itor.i ;/^v rjj;'.:n:L biif r.lmve in 
1 *. !\ in } '-'t/il re*!!!!!'.;! /.•. V/.r arilfiicth 


Precedents «* -Jt 
Books of Fract^cV^. ‘ 
Reporters, 

3 . R. P. C. B. 415, 

- LiiK Knt. 387. ' 
2. Croat. Pr. 77, ■. 
IbiJ, 96, . ■ 


Ji'.ahes del.: ..t; levi-t;:.., y! ■ mo c.,*ni< r.J ,ii'i; nitn -urn 
fued out; ei iuii. /t,v .'vj eacc'. td. Kei'ji . itlon, to 
one cap'.as iul luitd. :i ws {lied ^ ut, a/d jcturned 
«.5« fj't to j!e>/ j.iijiis, noMC v...j iued out, .ind 

•fmVf a warbled, - , _ 

Plea to/o’Vi’, -v ;/;v l ya nil bail, tb.it he 

Is not li'c f itie i’t'fcM rrtMiSio'. d .;i tre rtcogniusance, - 
^fu:]irme<!t a; 'inf dmo of the ;hc | rinaiyal in jetre 

ihi'i i in C. id i•. *4,1.,/,v Pica 

by .1 iiiiid, fuil tf.: c\ ta.‘ ju !;. ir.c';:. K,-.'. bcauou, 

that i.. f’ch r .i-Td, and final j'i-.ig:, c-it icn pLiintift', 
Scit: againlt i'a I in the court ct Coi...ie, .lOLOiding to 

th" CMllnn. ( r'liC Ct.url, _ - . 

^V/)"1, tin I tiic b.ii!, on a r> royni/iaiicc on .a cLxuJum 
in jj. with c'c enrni fer one liUndrcd [jouiids un yro- 
mil’.'s ; u-eovciy oi judy/n .it fy the piaintiii in il.e iftion, 
and rtrrov.il of tin* rct onJ ii. i\. .'nid tli.ai tl e lainc tiicie 

rcni.'in.'J, r.>-,ard o' j return and al:a^, t’eMiik 

of the prii'.cip il ai d ; n.n ..c cf the inil; file .il’'. u luiii 
oUiihtl :;s «• ti.f yi'.'.i, d ; j'-'gu.f .lagainil me pruiLipnl, 
and pr'a'crtf e\i< •.•ii'.ii the bai! j p.'.iy oyer of the 

/v/v ivtiich t ie let out; tlic;. likc'.» >fc pray oyer of 

the re-.t'gii.z.inc'' vihich i.-. h‘t t.ut, iogtthcr with tne 

1 lik^vvil j inav 0} or of me original 

ith^'judi’nieiu againil the pnr.cip.'d, wliicn are 
Ik gut.', plea, that no iiidgincnt was obiained 
o||mD^pti beioJC the iHun!|:; of the /an- jiic.at, 
R<*pIi^fj.'^iSp|pfjdgi;Kiu V.as given, bpcclai dtinuiicr. 


Lill. Ent. 595. 

Jlid, 403, to 405, 
2. Ld. Raytn 12^:4, 
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with caul'es and.jo'.Bdcr, 


Schu:facias againlt bail in error on a judgment recovered there 
to the exch'tqucr chaaiber, wf.erc the judgmcni was af 
firmed. . _ - - 


Liii. Ent. 406. to 41 


Hid. 460, 


SarC facias in replevin againk flieriff for infufficient pledges by him taken for 

tunii of cattle after/are yerhir again 11 pleUgcs, and no reluin. Special do-■'* 
murrer, with caufe, Oj/. Ur, 243. Ala. Intr. 131, 147, 138, f 

Sate fiMas in L-a uu alter recovery in debt, C»f/. 681. 

Scirejanas on tt-cogi iz.ititc in court, OJ. Hr. zyg. - . 

Entry oi jurejaui.s 0.1 recognizance in couit, where the recognizer confcfTctJi.^f 
judgment and ixecuiuni tiicieupon, Alo. int. 3(19. On recognizance lieforie V' 
chief'jullicc Out of toi.rt, Oj}. Ur. 284. Before a judge, 331, Upen a judgsj^j^ 
meet by writ of piiviicgc, lira. Met. 340. 

.Againft Lad on lecovery, .and judgnieni in B. R. llanf, 237. i. Juft. Cl. 152. 318, ® 
Qyijffr. 315. Agjniit principal, debtor, and bail, lor that the debtor did-uo^ ^3| 
fatisfy the judgincnr, nor tender his body in execution, Jlfu, Int, 370, On 
cognizance againll bail ord), ihd.^'ji, 1,/w^.'CV, 153. - J'il 

I Sdtif '-t. 
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Sctrifaciat recognizance forfeite,d on a writ of privilege againil bail, becaofe- 

(they had not th* defendant in court to fatisfy plaintiff after recovery had by 
'ff^/io'vit aSioxer.it Of. Br, 311. PI. Got. igz. On a recognizance upon privileg^ 
agaifiA defendant and hU bail, and an awarded, Bro, Met. / 

§t^e facias after the year and day agoinJl ba;l in debt, and for d-tm.incc, Cl. M^n, 

* jif\, Offt Br. xj^. Plea, that»Br/;/i.'///'i./yrtt//A7,'-?r«tf»wifluedagainrt-fftedetcnd- 
ant, according to the cuftotn of the court, i. Inf. Cl. 248. Replication fets 
eafnas adjatisfaciOi^dum. 

.Jpj[^.by bail, nui tiel record. ^ ReplicRtion, quod hahetury I, hifltCl. 250- 
■^htry' df a judgment by default againft a cognizor on a u.ki] returned, Vf. Br, 261, 
^irfif^fas on, lecognizance taken in B. "R. iian. 237. Bef >rc a judge of C, B. Bro, 
^ff/,^340. 344, Ccuniron a recognizance taken before chief jtilllcc of C. B. 
■'.’ pica, nultiel record, Replication, that there i®, Bro. R. 43?. 

Entry of a judgment facias, when cognizor on feire fuias returned appear¬ 

ed, and confeffed, Ojf. Br. 262. 

facias againft defendant, and one bail on capias in debt, Ihid. 263. By #ix. 

< ' ecutor, ^69. Againft one bail only in a writ of error in B. R. 263. 

^tirejacias againft two bail and defendant on original in debt. Off. Br. 270. 1. Bro, 
1 ,. 310. On f|)ecial bail in debt, Vid. 325. Afterjudgitient obtained. Off. Br. 277. 
‘Scire facias againft bail in cafe alter judgment, Brt>. Mo. 3 j2. 
iSff/rB/i/f/ar againft bail of a judgment in county of city of York. Plea, that ori- 
*' ginal is in the county of Yt rk. at hirge, and noorighial in he county of the city. 

. , Kcplication, by capias, an original in B. diretflcd to rl c fl'.eriH’of York, and laid 
,ijnd declared on in the county of the city. Reji'indcr, no jiidgircnt ag.iinll the 
■ principaHaid in the county of York confoffes tfiat there wa-s a recovery in the 
. - county of the city, and traverfes that in fuch cafe hall is liable. Demurrer and 
judgment for defendant, Liv.E.f. \~o. 

^||ainft bail where plaintiffs brought original in debt, and defendant appears, and 
I,"’judgroeot by nil/itcit, and death of one of the plaintift's, Bro . i ad , 578. 

..^jrlyrn oi/iiiejacias againft b.dl, and nihd i.alri't i.a f.'nt inv nh, ()Jf. Br. 278. 
^irefacias oi pait of debt recovered and daa.agcs Off. Bi, 319. .-ppc.itance. and 
•. after imparlance, pleaded/■(•'///</ record. Replication, /;.•/ recou, dies datus 
toinfpeft the record, judgment for plaintiff Of.Jjr.z-f. 

Againft defendar-t and twoh.nl, on a plaint in tl-,e borough court of Southwark, rc- 
. nfoved by w rit of our lord the king by mandate; return nihil xes alias jeste facias \ 
defendants ajwar and plead >n.l ml iccrii. Rcpliratiou, tici te-o'd ditHithe day 
of fuing out Mft writ 01 fou-f c as , which was removed by wttt error in B. R. 

■ , and day given to bring ill th''tecorJ, iff . .zS ". 

\Schrefacias oy executor agaiiil't i .lil on judgment of debt and damages, Off. Br. 


297* 

■Scirefacias on a return before juft ices acknowledged in the county where cognizor 
, tended, Off. Br. 290. 

Anaipft bail on and jodgmen' by de'aulr, (ff. Br. 300. * 

fie?, by one that he paid the debt anc damages, l^eplication, did not pay. and 

, .iffjie ji plea allowed by the court, ih.d 

Seirefacias againft defendant, and ha 1 appear ai d imj arl, and judgment by nil dicie, 

:^rej facicn ai'ainft bail of prayccs in aid to fatisfy plaintiff (in ffrefacias to execute 
J.. , anne) of the iffuc.s in the mean time. Off. Br. 303. 

i^re fecras and enquiry againft the late (heriff for not taking fufficient pledges in 
l^^.reptcvin, according to theftatute, after return had, and return ofbeafts eloigned, 
"Off hr. 30J. ^ ' 

'Return to Jdr^ facias againft dcfcnd.'int and two bail, feirefacies two bail, and de- 
vi lendant mn of inventust Off. Br. 316. 


Scire 
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Scire faciat againft defendant and one bail, where defendant is oudswcd, which w j»-: 
teverfed, andaftcjrwards judgment for plaintiff. Off. Br. 

Scire f.Kias by huJb/inJ and -“..ufe on recogniyancc in C. B. where defendant a 
. and imparls, Off, Br. 325.' 325. On recognizance in chancery, and from thence 
to B. U. by mt Off fir. 329. , 

Sere facias {ream hahraau) againit defendant and bail, for chattels or the price'iiif 
them. Off. Br. 345. on recognizMice taken, ////^. 332. 

Scire fac\a\ on recognizance ; plea in abatement, that tliere were more than fourteen 
days between the/<//e and the return, r. i,*/. 24. Demurrer. 

On a recognizance of bail by H. defendant at the fuit of plaintiff. Plea, that tfoc 
capias a / fitisfacu nd.aa ilfutd in l.ondon againft H. and uen ejl mventus teffatum 
S. by which defendant was taken in execution and continued until plaintiff requeff« 
cd the Ihcriff to let him go at large, / /• &c. ' Kcplication, no writ, &c. ' 

J<ejoindcr, writ iffued, &c. and conclu.'cs to the country* Demurrer and judg¬ 
ment for plaintiff, 2. lilt, izfiq. 

Scirt facias againft ball. Pica, that principal was taken in execution on a ca. ad fa, 
where no fuch writ in execution, but another writ had iffued, on which »oh ejiii- 
w«r«.i was returned, z, hut, 1272. 

Scire facias agai. ft bail, defendants crave oyer of the writ di fci.fa. and the recog¬ 
nizance is in th(‘fc words, b\ which it appears that defendant s were bail for O. at 
the fuit of plaintiff, who never adminiftered, but judgmcnijs for him as adiniai- 
itrator, and tor this va iance, and alfo for that it is rot (hewn that a ca. ad fa, 
ifl'ued againft ' >. Demurrer, but judgment for plaintiff, 2./!./</. 1279. 

Sure facias againft f.K,tutors of one bail, and two others on rccogniyancc taken before 
commiflioners in county of Y. Judgment againft tvs'O on two vihils returned; 
exccHtri.K pleads in abatement that the fu fa. ought to be brought in county of K. 
refpondeas oujler awarded, and plea that no writ of/.j. adJa. iffued againft prin¬ 
cipal before the firft writ o' fci.fa. Replication that he had fueJout ca. ad fa, 
returnable on the morrow ot the Holy Trinifv, and non tjl invemus. Rejoinder, 
that ca. ad Ja. was in faft delivered to fticriff after .he morrow, &c. and finCc the 
return of the firft fi.ft. an! plaintiff ee- jr .iiJeu, kc. procured Iheriff to tn^alce 
the return, and traverfes delivery of writ liefnc thedav of flic return adjjdgCd on. 
Demurrer, ift, that the adion may be brought in Middlefex or York; cd, that . 
the traveife immaterial, 2. I.ut. 

Scire facias againft bail forrcMu^ft' debt Flea, payment by principal. Rcpli- 
catiopj mu. The/' Br. 

Againft bail brought bv Je-ue Pole, who alt.-r original judgment took hufband. Plea 
nal tie/ re.ord. Kcplic:iri('!i, rtrl. .‘,c. Ttie zL 

Pka to jii.J'a. thi 
lands extended, 
for plaintiff, Ibid. 266. 

Scitc Jujas againft pleases la i.pL'vht before the (heriffs of London, where the plaint . 
was removed in C. B. bv icrti-.ran ; the bail prays oy r 01 the ce^ tioran and return.. 
of the plaint levied before the (heriff, and of the count in’’the hullings. Demure* T 
and judgment for plaintiff, T'h.f. Hr. 374. 

Sure Jtnias againft bill in c.fc. Plea, .inoiher/i./(. pending. Replication,.^' 
tiel recotj, lbie‘. 280. V- 

Stire Janas on iccognizancc in C. B. Ra. :;4b, /V. lot. q. Vrt. N. B”, 163, % 

Jud. 6 . z. Br. iz. 8. 133. Hr. '.ibt). z'jq. In detit, payable on fevcral days, 

54.6. By executor, Ihd. 546. %.></. 23. 38.^2^.431. Br. 237. By furviv^iy,,- 
2. Br. ^18. tJn recogmz.ajKcbcf.ire a judge out ot court, Hr. 261. 264. 279.-j: 
Cl. But. (j^54? .v.talf, 148. 635. On recognizance in an inferior court feni into ; 
chancery by cer iurari, and from tlicncz into the bench, Ba, tt, Int, 

Br. 130. Ift'chacce y, Br. 130. . . 

3 Againlt,; 


'>• 


that an clegit was fued uut on tl.cfar.ic judgtiieiit, goods taken, .and 
Replication, ««/;/./ Rejoinder, and juigmeat 
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iBCOgniiiancc, lir.sCo. 

.•^On ro.cogniyancp, with condition to perform covenanf!. Flea, performance gcM- 
Replication, that the lands v.crc not of a tcitain annual vrdue, Co. Ent, 

?^ 34 - . . . , . . • 

^JSiirefavM againft pledges in hundred court in tepli vln, wliere IherifF on pluria re¬ 
turned cattle eloigned, Ra, 

Rlea, ;mrrt ofrccopni/ani.'.-, '/''c.Eitt, 28f. 

Entry oi/ci.fa. againfi bail, v ho [.lead tli;<t deCendant died hrSoK fd. fa. or ea. ad 
'/a. Replication, ca, adJa. fu-,; -nit, returned, and filed before the iffuing of tlie 

^(ire facias againft pJed;'/'*. * 'mIp taken in withernam heforc a certain dav to be 
delivered, jmpafh''iue, .'w...-c 1 j, /i>-, nj;. Av.iiTifc pi intiff and bail in 


> 


auisiia querehi. where t* (ciu’atit j'l l'>:..' iii' tivrrcii: ['.I’nft plaintiff, Mult^ 

^39. V. here pl.iiiitiif did iic t profecut.' virii etaCt. l ie.i, tliat plaintiti fuedont 
- ue./a. V’hich lie deiivernt to the fi'eriil', woo did netbi p I’.ercon, nor fent'-thc 
, writ, pfr plainti'-'teed out ..uother writ, vvhieh Ic ihii-vcred to tl.e flieriii', 
and before the return or ihe fcoiid writ, defenoant lin'iiplt the jts. Rejili- 
cation, that plaintiil (iid no? deliver the firll ‘vt.ja. to t'jo fi.eiiiK. Judgment for 
flefend.int, Co. Ent. 6k'. z -/>•. 134., 'J’hrj. 1 10. Er. 263. r/;». ro. 

Plea oi i;ul sis/ record by two bail fcpaiatfiy, and day given to piodiice the record, 
htr. srS. 

Pica by hail, that defe.ndnnt fitrrenderod Ininfelf, and plaii.t’.h ri'lnfe to take him in 


execution. Replication, that he did lU/t ftirrcmier, /i/w.?, 42. 
died before sft i't'i'tatus returned on the cn. atija. Jbul if.-j. 


'J'hut defendant 


T^o Jei. fa. againft A. and B.iiail, A. makes default at the return of the alias fci. fa, 
^ and judgment iigainit him. Plea by B. that defendriiii, aftti ti.e judgment, paid 
the dibt and damages to pl.iintifi'. Replication, tl.iit he did no*-puy, Modt, in- 
Scin fec'tas againft defendant and two bail 611 crpias, in debt in B. on judgment 
obtained by plainiitf, 2. P.r. 111. Ev executor, where plaimilF afterwards 
died, z. IW. 128. ^ Where plaisiiifFafter judgment remitted part t.f the debt and 
" damages, Mtilt, 42. Againll two bail to capus 'in debt, Hr 2^2. Againil 
t executor of one bail on r. />o j in debr, Mriir, ic.;, Agaii.il two bail on capias in 
covenant, at the fuit of two plaintihs, one of liArtlrt^ieiattcr judgment, Hsr.zyj. 
1- Againil defendant and two bail on plaint in London, removtrf by writ of privilege, 
flicriff return ofyr/.y'rt. to two, who appear and iinyarl; another hath nothing; 

• anotherytv.yrt. aw’ardcd againil him; non inidm, by two, and ntlu ysoiqmio the 
■ ..other, 2. br- rsg. Aga.nil dtfoidant and tw'o bail <n writ of privilege, in cafe 
whereon judgment reft fed into P». i<. by writ of error, 2. 14Q. Againil two 

baiPon a wii: of privilege in debt, 3. Br. 361. Apainil defendant and one hail 
on plaint in debt remov cd out of the ftierifr’sertart in London, whereon judgment 
• for plaintiiF, Htr, 593. Moilc, 165. Againft defendati. and two bail on writ of 
.. privilege in London, and judgment io'debt, Br. 2,;g. 269. Where defendartt 
did not appear to original purchafed, IHd. 250. Ag-.mil defendant and two bail on 
writ of privilege at the fcvcral fuits of A. and E. in debt, whereon judgment ob- 
f 'tained by niiaidt by A. UM, 271. 

'Siisrt facias againft plaintift in replevin, and two pledges to profcciitc for a return, 
where plaintiff afterwards did notprofccute him ; fecond, deliverance andavewry 
for rent charge, imparbrnce, Motlc^ gj. Plea thereto, tender of the value of the 
'.’cattle, Keplitation, did not tender rtliila •vinj.catmt cogsevirt &c. Co, Ent, 
r $^7. 

' SCIRE 
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II. SCIRE FACIAS to REVIVE, kc, on JUDGMENT' 
' agaliiil HEIRS and TERRE-TENANTS. E 


VoL. 

IX. 

Po^t 


499. Scire facias tft revive j-jclgiTtCiit in ejefitnent againft 
furviving defendant and lerre-tenani. 

52 j. Plea by one of defendants, that defendant's teftator was 
tjpt feifed of any <d tint [ircniifes bv the return; to the 
Jci.fa. allcdged at the time of the rendition of the 
judgment, and by wi.ch del'ndart is returned tobs 
tenants, and liniil.ir plea by both difciidants of pay¬ 
ment of the debt and damages to th& plaintiff’s lef- 
• tator. 

Scirefacias by an witriuifn-aior dc benis nsn againll hrii at law and 
terre-tenants. Double plea of tcrie-tenant, tiiat the money 
on the judgment w.ii p-aid, and thnt th" defend int in the 
original judginciit -.v.is not I'eifed in fee of the inelluage. See, 
in tils wiit ot/,y. Rfpl'c'.t’f' n, to the firft part that the 
money vvas not p<.id, ifliie ihereon. To tlie fecond parr, 
th.".t the derendaiu in t!ic jnJgme.nt was foiled in fee, and 
tiid liy ls..lc .t'.ul releafe convey to i»i<tlve a tenant to the 
pi.stipe in order to iulfcr a common recovery, the ufes 
thereof declared; ri’covciy,writofentry, part ins .'ippcar,.H rit 
returned, tenant vouches over j count agaii.lf fii ll voucl.ee ; 
firft vouchee vouches over ; count again!! cominon vouciiee; 
common vouchee pleads iniparl.oicc; coinntun voiu'hec 
makes default. Judgment againft the tcn.ant; againii fi:ft 
a'ouehee; ag iii.ll minmon vouchee; writ of f;ifin. De¬ 
mur rrer to the repbeation to the plea to iha Jci./a. and 
joinder, - - - - - z K, 

Pica by terre-tCiiants, th.at defendant in tlie adiion was not 
feifed, - - - - - 

fudgment for the pIiiiujiT on plei of clifcldmcr by a terro 
tenant in afi. f'a, by ilu tur.,/n.v of /.’f lX.'cuuic c.'^^ ti'C 
recoveror on a judgment againft the heir of the obligo-, 
in debt on bond to be levied on the reverfion of ccitaia 
freehold prehiifes of inheritance, fubjedi to prefiMt le.ifci 
for life a.nd years when fuch revcrlion Ihould fail into [ol- 
feflioii, - - - - 

Scii-e/'a:ias by the aifting executor (the other hiving renoimc- 
cd) of the exceptor of the recoveror againll the heirs and 
terre-tanantsof the recoveror of judgmin: in debt on bond 
qiid^e ex 'cutsQfinn non. blieriff s return no heir nor teric-tc- 
nant \fuggejliono\ lands in Icveral counties of Oxford, South¬ 
ampton, and Middiefex, and the feversl ilieiills tc'.urnsof 
ftirejeci\ profert of letters teftamvnt.iry, and execution 
prayed, and plea of outlawry in the plaiiitili'’s telUtor in 
another fuit yet unreverfed, - - - 

Seine facias by the recoveror againft the tcrre-tciimts nf the 
recovereein debt on judgment directed (o the ftictift'of the 
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debt, Affl. Int. 375. Againft tenant, by the curtefy after the death of his wife* 
^^■^^ •heirefs; as alfo againll another heir, 

\^-^tirefatiar againlt brother and heir, tenant of lands on a judgment in debt in Lon- . 
don, and iheriffs return that there are no tenants. Tejiattm awarded againft 
- Jterre-tenant rn the county of R. Off. Br.. 264.. Entry, and IherilF of R. returns 
X /(ire feci, the heir and terre-tenant, and W, alone is retained tenant of the 
.manor and lands, who made default j judgment thereon, and writ of enquiry 
if- awarded, Ihid. 264. 

> Againft R. tenant, by the curtefy, as hnfband of S. lifter and heirefs of F. and F. 
•/\ coofin, and the other heir of G. on a judgment recovered .ngainft R. and d. liis 

■ wife; and faid F. Of. Br. 265.2. Bro. 139. 

j" Judgment by default on an alias fi ft. againft terre-tenant, and (heriffs return fire 
fen, WxAeUgit awarded. Off. Br. 273. 

By adminijhrater in debt, againlt terre-tenants on a recogniz.-ince before chief juflicc 
ofO. £. Off, Br. 274. Sheriffs return to alias/ct,Ja. that there arc no tenants, 
r liid.zjy 

-For arrears ofagainft an heir, and nultUl record; and e/oppel pleaded by 
'• ' record in court, Bro. Met, 

f-' Seirefacias to execute a fine by the heir of cognizee after death of tenant for life 
” in the tenements into which one entered. Off. Br. 276, 

■ Stirefacias hroQght by one agaioll heir and terre-tenants, on a judgment 

« ■ before the protedlor. Piea in abatement, non-fuminons of one terrc-tcn.int. 

Replication, never feifed ; and demurrer, re/ponJeas orjicr, 'Ihtf. Br. 182. Flea 
ovee capias adfatisf.iciemluminstd on the judgment, and IherifF permitted defend, 
ant to eicape; and plaintiff brought an adUon aga'nll tlie flicrilr' on the judgment, 
reciting the taking in execution and cfcape, and had judgment ag.ainft the iherilF, 

; who paid a large Ann of money, which he accepted in dii'ch.irge of the fever;Al 
judgments afortfaid. Demurrer, joinder, and judgment for plaiuiifT, Ibid. 

. •284. 

Flea. that defendant was tenant at will, Off. Br. 341. 

i^cirtfacias by heir, who after entry of Jare facias plc.uls that tenements clefccndeJ 

■ to him, and thereupon prays execution, Ka. Ent. 587. by fon and heir and ix- 
erutor of a will, on a judgment by the father in an a/ize of nuij'unce; ml dieit 
thereto, Moile, 158. 

By adnisniftrator againft terre-tenants after infuflicicnt return of extent on ftatute 
merchant, 3. Br. 368. 

After illuc joined, one of the tenants died ; alias fei. fa. byjournies accounts, ano¬ 
ther tenant died, and another wi it byjournies accounts one of tenants make? 
defiiult, and afterwards died ; Ids wife and lifter co.ne and pray to be received, 
and that the plaint ni.iy remain bec.ud'e of minority. Mode, 132. 

Againft terre-tenants on judgment in debt, Br. 223. 213. Teftutum thereon, Br. 
223.243. 253. z. Br, 139. Whej‘e Iherift’on.iguinil the heir return^ 
no lands, z, Br. 114. Againft heir feifed of lands of the father, 2. Er, na. 

Br, zfs. zbz. 238. 254. 

■ Scire facias againft coufin and heir and terj-e-tenant, 2. Br. 139. Teflatum to L.in- 
cafter againft terre-tenant, where plaintiff after judgment is made a baronet, 2. Br. 
248. Againft terre-tenant, Moil>, 119. In different counties,194. Where 
'rj, ftteriff returns 7«rtrr.v/o, Br, 241. In London, where Ihcriff returns no tenants. 
lltl^aSum, that defendant had lands in two countic;., and /eire faiias awarded, 

^ Ibid. 266. By adminiftrator of goods not ac'miniftered againft terre-tenants, 
Jiid. 243. Tejlatum awarded out of London againft terre-tenants in debt; con- 
tinuances; return feire facias to feveral tenants; imparlance, and fevcral pic s, 

Ca. Ent. 6 \g. 623. Where one is returned terre-tenant, and no mention of the 
land, Co. Ent. 620. Her. 326. Where he is named heir and terre-tenant, Co. 

> Ent. 622. Againft terre-tenants in debt, and cite heir returned terre-tenant 

' ■ . nii 
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S.iit, I, Br. 99. Declaration a^ainll tcrrc-t«’iunt on /tirt /«<■«»/,. wfeere 
mention made of lands in tha leturn, 3. Hr, Againll bur, now tenant 

the deccafed father’s lands, and plua thereon, t. Br, 13 ^. .jiatwafeirtfaciat^ 
by two hulbands and their wives, cxccutri.<es, againll leire-tetiant on a 
meat tibi,lined by executor fer tite icrtn, C,a. hnt, 013. . 

Saril / \icn\s by loid ol the manor, i.eli.p: ancient deu'>cJiu’> apainft the 

•tenant to .inmil a hr.e levied of houlVi, he. of the laid nuiiur, remrn mhil againft! 
the heir, .and /<// »' facui> .ag-iiiill ten.ant, \iho comes and pleads that fine ought'DOC' 
be made void on jaLias, but by oiigina! writ o( Jeccit out of chancery. !>©-■' 
in.inrr, 3. L'-v. .[15. 

liiury of A/;eybi/i-n .'ig.ainil terrc.tenant, and fheriffs return/Tvfe/lit/,, two tefre*-' 
temui s, an.i judgment by default ,ig.iijill cnej anotJicr appcari and imparity 
Otf'. ih. 2, /. 

tiury of jure facias agaii.ll heir and terre-ten.ants of manor and divers lands and.' 
tenements, wheieof ffu-iirf returns /r.ov tiic heir and tenc-tenartts,' who • 
appear and iinp.ul, Ojf. Br. ?8i. 

Entry oi'/cut .'uui f. ifata’/i il.'ie r.\ias in debt, agalr.ll cerro-tenailts, and W. 

is alone letnrned fun .ind hur uiul terre-teiKinc tf hinds, v.hich defceiided to the 
foil of the piop.’iiy in fee Jimple, and tint timre aie no other tenants, Offi 
Br. 28(1. 

Scire factac by aJn:!<:ij}r,it‘.,r Je Unis nen nf .idminil'tr.'ucr nffurviving plaintilF, againlt 
hitr an.l iet rr-t:/.-a-it ^' icdcd to the bilhop of Durham ; mandate to'thc ihcrifF; 
antwer; t'.c coulin and h.ir ol debtor, who i. lolc ten.iiit of the manor 
and lauds w hi'Ji were of the dcceaf d in fee limple, and there arc no ether 
teaaius, O^. Br. a8y. 

Stirr facias, tcrre-tenaiits in debt, .and flicriffs rciiirn feite feci tt) three, who appear, ■ 
and after feveral impat lances by two wo/i Jum i-iformatus ; o'her pleads quoad, ^c .; 
that the debtor long before the rendilion of the ju 'gniein mide a m iriiagefcttlc- 
ment by leaie .m l releafe, which raatri.ige was h.id, anl the parties llsouid ftand 
feifed to the ufes in that indenture, Ojf. lh\ 202. Tli.u u. jnU is in being, and 
th.at the lucirutigc and piece of hind in the indcntuie Ipewilled, and the cottage in'- 
tiic return inentioiied, are one, OjK Br. zjq. ' 

Scire facias inpartuUn by the bar to h.ive cxcution where the father died after judg* 
ineiit of partition, with tJic number of the roll» and marks, Of '. Br. 297, 

Scire facias by baton and feme, on a rccogni.'.aucc made to fme iole, againll tchant 
of the land, PU Qm, 190. Off. Br. 52?. 

(Sr/r.-ybr/Vw .againll terre-tonaiils, on rciuin by aJminillratOr, with number of the 
roll, Off. Br, 300. 

Tejiatumfcire facias by fhcriff of Suffolk againft terre-tenant.s, who returns C. who 
pleads that debtor before judgment enfeoft' d H. H. in fee, who were ft-ifed till 
tlic* debtor entered and dill’cifed, and feolfccs re-entered, and enfeoffed defend¬ 
ant . keplication, that the father of tlic debtor being Icifcd died, and defeeut 
to the debtor, who was feifed before and after judgment rendered, and after¬ 
wards enfeoffed feoffees. See, i and traverfed that debtor dirfeil'ed feofiVes before, 
judgment pleaded, 'ibis held nd. Off. Br,-^02. 

7 ^/a/«»»yr/rr/hc/«j ag.ainft lerre-tenants in two counties; flieritf returnsyr/rr/w ; : 
terre-ten lUs of one county make defuilt, and jndgnieiic; and of the other 
county, pleads that there arc two men of the f.ime name at S. one of them calif’ll ■ 
T. R. fenior, and the other '1'. K. junior. Replication, protefliiig that T. R. 
feiijor, never was comniorant at S.; for plea, that 1 '. R. in the return of the 
writ named, acknowiedged j and iiiiie, Of. Br. 303, 

Sc'ire fatias for the value and damigt :- in cunver agaiuil the heir, who holds lands' 
oniis brother. Appearance, and niidie.t. Of. Ih-. 303. 

Tejiatiun feirf Jac'tat in debt agaiuil heir and terre-tcii.ant, on a ju.lgment recover^ 
againll Uie plaintiff’s father, Off. Ur. 305. hy cleaner, tcrie-ienaiit, and iheriffs 

z return 
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}A\ , 

. tj?tufn one tenant of the manor* of W. L. W. and C. who appears, and fays . 

another was tenant of the debtor's tenements, which are clurgcable with the 
y judgment, therefore Jcire facias agaitiA him and tlie other, Ibtd, 306. Scire 
; . facias againft terre-tenant, cum tejimnento, l^c. Off. j?r. 325. By two co-heireffes, 

1 to have feifin of lands recovered by judgment in writ of tnt'j on dilTeifin in 
< , (t fuihu4 by his aiiceilors, Ibid. 3* . 

•JScire facias to terre-tenants and pa ceners after the death of their anctilors, Of. 
Br. 340. For debt, againll the heir, and judgment, Ibid. 33^. 

tofiirefacias, that J. and J. feifed demifed to defendant at will, and on the day 
. of fuingout original he had nothing. See. kepHcation, that he was tenant on the 
dByr-and iffue. Of. Br. 34^. 1 ’le.i, that den andant was feifed of the tenements, 

and enfeoffed one B. which eftate, &c. Replication, did not enfeoff, Ibid. 344. 

. Award thereof againd terre-tenants, Ibiti, 34Z. S<ire jacias againlt bar, Han. 

—.. 237. Plea by heir, no lands by defeent, B/a. Met. 3^9. Replication, and ilfue, 
Againft terre-tenants, IvJi.CK Hnaj. 2^2. By the heir, 

.againft terre tenant, Ojf. Br. 333. On recognizance, againft lerrc-tcnant, Ihd. 
^44. Entrj oi Jcire Jacias on a fine levied againft tenants who fcvcrally hold 
rents and lands, Ibid. 346. Fntry of jcirejneius againft terre-tenants at the time 
of rendering the judgment, IhiJ.ij'j. zjii. 'J tjiaiumjcircjiicius in conn^ 

* ty, againft terre-tenant where fiieriff returns no terre-tenants in his bailiwick. Ibid. 

■ ■ . 282, Againft terre-tenant, where it is alledgcd defendant died feifed, &c. Ibsd. 
300. Tejlatum J'cire facias againft tenants, Bro. Met. 3C0. Againft terre-tenants, 
00 judgment againft the heir in debt, i. Inji. Cl. 321. Setre jacias againft terre- 
tenants, 1. Bro. 323. Sheriffs return no tenants, and trjiatum to fherifFof G. 

1. Bro. 324. 1. InJl. Cl. 321. . S:n-e facias againft terre-tenants, who entered 
'• 2fter judgroenr rendered, Off. Br. 333. Plea by tenant, that ftrangers whofe 
eftate. &c. bad, were feifed oft the day of fuing out the writ, Ibid. 333. 340. 
Pleabv terre-tenants, that he was feifed by feoft'meiu until tenant \n formedon by 
fraud between him and cemandanthad cutered, with the intention tiiat demandant 
. might fue out againft her, and that on the firft day he might confefs the af^iou, 
Ibid. 3 5 • 

Scire facias againft tcrrc-tenant.‘», on a judgment in debt in London ; flnriffs return 
that there are no tenants; tedatum againft terre-tenants in county of N. and 
fheriffs return jetrejeci one P. 'f. tenant of divers meffuages, and that there are no 
^ther tenants. Appearance of P. and after f^-tccial imparlance, and fuither fpccial 
imparlance, pleads in abatement, that one G. and j. were tenants of two meiTu- 
ages in county of S. of which the debtor was feifed at the time of icnucring the 
judgmenr, and not returned, Demurrer, 2 . 7 V//. lot 
Bcirt Jacias by executors, on a recognizance in chancery againft cognizor, return 
cognizor dead; and againft heir and terre-tenants return jHrefeci J. H. and T, 
tenants of two metluages in G> likewife R. and A. tenants of twelve houfes in S. 
Plea in abattmmt, that one R. wa.s tenant of one mefTuage in London, and nan- 
fummons ; feire facias awarded to flrerift's of London, ,<'turn Jiire.fcci, and thcre- 
; upon that defendant anfwei over, 2, Sast. 7. R. and A. plcatd that one S. being 
, .V feifed enfeofTcd cognizor and T. per^ued cognizor and T. w-re Jointly feifed, anti 
died, and traverfes tlrat cognizor wa-) lole feifed, but does not fay that the tenements 
.< Cameto T. Replication, confefies feoffment and joint feifin, but that after recogni- 
v-j'ftance of the debt cognizor andT.fold todefcodanttenements (by indenture enrolled in 
chancery), whereof they themfelres arc returned tenants, per gssoi a moiety of 
I tenements is chargeable with the debt, and traverfes that cognizor dud feifed , Hud. 

^ t2. J, H, and T. plc.'id, that one R. being felled by Icafe and releafe, fofd to 
W. in trsft fur the cognizor, and rliat W, and cognizor fold to defendant, and 
traverfe that cogni/Qr at the time of the recognizance of the debt or afterwards 
was feifed. IftUe on the traverfe, Ibid, ii. 13. Demij^r/cr.(o replicattor^,- 
Besrefacias againft terre-tenant by tle^it, yhcrc pact had Deen’'l«vicd,by profits^ 

aci 
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. ^ 

atiJ refidue tendered, z. Sau. 68.. Plea, that plaintiff after delivery of I&Adt ill* 

execution had kept him out, 68. ^ : 

lEntry of feirt facias^ and lejiatumt and ehgit, and inquifition returned agalnft terity: 
tenants, bro. Met. 290. Entry againll heir» on judgment againft his father ill' 
debt, and nihil returned, and teflatum into another county againft tenants'Of the‘ 
lands, Ibid. 358. Scire /atlas by heir, tenant, againll the vouchee in nuritaf 
entry in the port. Off. Br. 343. Againft defendants and terre-tenants, l. taet', 
S54. Return, that one of defendants dead, by which one J. G. was terre>tenaat, 
of a moiety, &c.; and the faid J. G. by his attorney fays, that there ww^aa' 
original icfled, 1. Mar. 32. Car. 2. filed of Fatter term of the fame year, and 
alfo a writ offiimmons and cermrari awarded to and writs certified ' 

xwhac verbu, and entered, lbid.%^^. 

Scire facias for tenant,by ehgit after the end of term of years made by the debtor, 
where the leffee daring the term was expelled, Bro. Met. 364. Againft tenaAt-' 
hy eUgit, to account, Ibid.^yi. ■ 

Againft terre-tenants, where defendant in the judgment fold his lands (after plaiii- ^ 
tiff’s judgment), and died, Bto./aJ, 380. ^ -- 

SJrefaJjs to the heir on jareftci returned, who pleaded that no goods came to his,^ 
hands, Thef. Br, 242. • ; 

Plea by terre-tenatu, another judgment rendered for the fame debt againft defend-*;, 
ant in the original judgment, and another which was taken on evptas ad/attffa- '' 
citndum difcharged by conleiit of plaintiff. Replication, protefting that he did ' 
not file out cap'.as ad futsfaciendum, for plea, that it was not difcharged by his 
confent, The/. Br. 270. 

^!ca by tcrre.tenants on fciri /eci returned, tkit the defendant in judgment was i 
never feifed in lee fimple. Replication, that he was foiled in fee {et hoCf ^ 


which is b,'id), The/. Br. 272.273. ^ 

That defendant i; coufin and heir, and not plaintiff, Int. 75. _ 

Plea to tejfatutn/cire /ncias by adminillralor, againft terre-tenants in debt, that-^- 
there is another terre-tenant of the manor in .mother county, not fumiAoned, ■■ 
Replication, that J, feifed made a leoftinent to ufos in tail of the lands that dc- 
feended to the debtor, and traverfes I'eilin in fee, Moth, ijo. Sf 

Scire facias by furvivlng eiffK.'or againft the fon and heir on a judgment indcbt;,| 
againll the lather, and judgment by default on two nihi/s Tttatacd, i.Br.izz, (j 
Br. 23^, Si ire /anas by executor iLgiirA heir, to whom lands defccnded from 
the father. Imparlance, and plea runs per di/ceiU, Moth, 117, Br. 235. 

Pfca, that debtor, feifed before judgment, made a feoffment to ufes in tail of lands 
that defccnded *0 defendant in tail, Replication, that debtor at the time of tl)0' 
judgment rendered was feifed in fee, and traverfes feoffment to ufes, Moiht 't 

That^iebtor, feifed before judgment, levied a fine to his own ufe for life, remaindet.'^ 
to his wife, now tenant, by jointure. Replication, that debtor, after judgment, j- 
was feifed in fee, and fo died feifed, and iraverfc that fine was levied to faid ufes ,.,4 
AJh. 24-. Plea, a returned tenant of lands in B. not mentioned, that he is teOaiit;,.| 
*»f the mefluage and certain lands, and that debtor was not feifed thereof at 
(tine of theiudgment or aftcrwardsi and that he not tenant of any other lands* 
Li^c plea by B. Pjea in abatement byC. demife to linn for years bydcbtoi!.:| 
Like pica by another. Replication, leafi: has expired, and C, tenant by diUcifiil*;^ 

Ac. Demurrer, /icr-3 »7- * rjji vi jI 

plea ttJ /eire /acias againll a tenant of certain lands of deccafed debtor, that 

were extended on a recognizance in the court of wards, and averment that lan'ds-^ 
in the writ and inquifition are the fame lands. Replication, not the fame, 2. BKayJ 
{^$ That debtor w as not feifed of the lands at the time of the judgment or aftcr-l« 
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|Wl|5l,(by tenant of lancU not fivclfied in the return h'lf in the (declaration), to part* 
i ^on-ttnure \ to other part, ti.at debtor before the jui'ement made feoffment to hi^ 
jS‘tddlj'n ufe fot life, remainder to who'ii he ih(MiId r!e( ife : and hi:(le\ifed lands ta 
^'.'.defendant; and ttaverf s that the debtc'r wn,- ft-'ffd in fee at the time of the judg- 
V .Jfnent or afterw'aivls; lo reiiduc, that del'r.»r Ix-fore the iudjiincnt demife(d tode- 
'ftildaHt for years, and lince levied a fine to J. who relcafcd to defendant, apd tra- 
p'^ierfes.' Several ifUtes thereon, 3. Br, 373. 

)Hca by terre-tenantfi, that one W. is tenant of the meffnage whiJi w;is of the debtor, 
i;'4iod is not returned icnam. f epdoa iin, iha'" de<C'.d-mi is f Ic icnant of all the 
'lands, and iraverfes that wa.s tenant ttf cnenient ^^I!ich was of the deb orat the 
sVjifflie ofthe rendi’itin of be j.irigmcnt, 2./’;. 13,^. 

in abiiternenl, tli.ii. fl. I< ii.d den illd to dep tiJ.mt n.nd lii.-i wife for one year* 
that H,ris hoi retiirm-d reiiaiii of the freekdlJ De.nii'n-', Co. lint. 624.. 
|lfeaj-that debtor was (etieti of t!se l.i'itl-' tli-t defeended to defendant, who levied 
» fin’Jf,' with rend. r. Demin re r. Co. But. ( 
iT^fHVrcircd. m.v.le fet tfnient to ufes*, and hinds defeerded odelitor in tail, and 
to 'I', wlu) li vied a fine to defeniint in f e. Dennirrer thereto, Co. 
;6gi. Tliat till- t.ither of the di.htor deviled to / for iif'e who dtmilect 
T. for year-,, and tr.iverfe ili u d' fenJ.iiil -.v :, tena-" oi tli-e fteeiiold at the day 


^"tif/uing out tlie writ or afterwards. 


Replication, th.i: jie i- tenitat, C.u. But.. 
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i^ClRE FACIAS ro REVIVE, and ('in jUP^GMENT, 
Picas in Abatement to Scirt: Fac'.ds and Replevin.) 


•c t 
jWi 
V!' 


ii.ou 


Stirefaeius by aflignee of two baiihiupti, (jopaitncri, to 
p-.-■ ■ revive a judgment obtained by them agaimi dil’eliJ- 
ant before btinkruptcy. 

fatias in C. IL by ..lllgnee.s of !)anhi iipt, to iev]>e 
(fSl- judgment in aiTunip!ir, wi.iri’, h.iJ been once tevi't d 
f, ' ' hy f. ire fa.his by tlie baukrupt before hU b.'*iik.- 

' ruptcy. 

tegf.-Dcclaiatioii on jcirefacLn to revive judgment in li. R, 

* ^ Pica, th.it ti'.cie is no fueh record of lecovery of 
judgnietit. Replicrition, and iliii''. 

U) fim f.Hins ; awtUpt fued out (a (ham plea), 
J.'l . Replication. 

'a* ^pclaration on fire f/'ciai to revive judgment in B. R, 
M,'- '^tTsurrer to declaiation isw fireJacias. 

^'dplea to fire Jadns ill C. B. that after ailin^ance in ex¬ 
chequer defendant p.iid as well debt and cojls, 
^Oits of protecuting by reafon of the delay,. 

^^/aeias to revivi|« judgment after the ye,v and day, 
^^Ji^ias to jf^iiye, d.c, whsrc part js, IkcisHed under y 
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Books oj Pr-icticB* 
Rei*orti-rs, .^c. 
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Entry of two fcirefuciasts, and mhiU returned, and judgment 
thereon, againlt an admin jirutnx, on a judgment againil 
inteltate, - .... 

Siire/acuis againfl exrcutors. 

ScireJaciasior an aminijlrator of a plaintiff dying after inter¬ 
locutory judgment, and befoie cinjuiry executed, 

S. ire ftirias againlt adminijlrahtr of a defendant dying after 
inlt;iloeiitory jiidgmeiu, - - - « 

Scire faJas in cafe on pionilfcs. Demurrer. Judgment for 
plaintllF, and a writ of enquiry awarded, and before ffnal 
judgment deft'nd.ini dies, and tlic judgment revived ac¬ 
cording to the ll.itiilf', - - 

Scire facias after a year and a day, on a judgment in debt, 
jfis/rv of the judgment, - - -- 

f/'/fV.ff In del)r, {uc c\.c\ cidminijirc.tor, - - 

Jtiitiy oi fire fauns in debt iijan e.xecuior, • 

Entry q\ jurefauas in raf.' againll AVi adminijlratars 
I'.jitry of icirr /acias in debt .igainll i.MCucor, and two mhils 
returned, - - - - - 

S ire fnuas where the plainlifFdied after interlocutory judg¬ 
ment, and before final judgment, 

Declaration on -a fne facia! upon a judgment recovered 
.againfl defendant and his wife (lince deceafed), executrix. 
Declaration an a jene ficins upon a judgment of affets infu- 
i:ao, again!! executrix. SiiggclUon of affets fince come to 
def'eiulants hand-.; defendant appeals ; fherifFreturnsyr/rr 


Prbcedsnts in 
Eo'iKs ^Practic!*^^ 
Repormrs, iVfi»L,V^ 


fed ; 
iffue, 


defendant pleads no allots come to hand, and 


Scire facias for cxccutnr to revive a judgment obtained by 
their tef! itor. Entry thereof on the roll. 

Sore facias in cafe, where one of the plaintiff's married after 
judgmenr, - - . « 

Entry olf ire facias in debt by a furviving plaintifiv 
Pla of payment, - - 

IHca by heir, confefling affets by defeent, and judgment and 
execution lliereof. i).\vis v. Pepys, 

Sdre fauas by executrix of executrix of the recovcror, againft 
the heir of the rccoverce, ou a judgment obtained againfl; 
him, to be levied on certain lands, and alfo on the rever- 
fion of other lands held under demifes for life and years 
when fuch reverfion fhould come into poffeffton. Sheriff's 
return thereto, that he had warned feveral tenants pmfert 
in xurta by plaintiff of letters teilamentary, and prayer of 
execution; appear.incc by one of the defendants, and pica 
in to the writ. Demurrer and joinder. Another 

defendant pleads in abatement to the writ, that the heir is 
not numed. • Demurrer and joinder as before, the heir 
pleads his own infancy, and prays that the parol may de¬ 
mur. Demurrer thereto and joinder. A third tenant 
pleads difclalmer. Judgment for plaintiff for his fiiarc. 
Anquiry of the value of the lands in hu poffeffion« 
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Ibid. 35a J 

2. R. P. C. B. 40 *.^ 

Ibid. 402 
Ibid. 403 ,3 
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Plow. Rep. 43 tV^ 
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of jjjfre/fitias in debt hy exeeuten of rccovcroir ag.iinft 
■^bc'recoveree'afterjudement obtained in the C. B. for the 
teftaior, b' execution for the executois, and 

llfeindvaroQl^&^prd and proceedings from C. B. returtt- 
itblein R R.."l nirn /lire feii. l^Ica. uul t:el rreord of tijc 
for the plaintifFs. Rcplicaiion, that 
there i$ fu^ re^rd, - - - 

\$dNf0aas non of judgment recovered ;n an 

^ ■ onoRi^^t in C. B. removed into B. R, PLu in 

'sK ■. ^hatemfnt thereto, t.'iat anothery?/Ve./<7f/rtr was depending 
• the fame court for the fame ciiife. Rcplicutiun, afeer 
1 ^ 0 -imparlances, that ti>e pica on the Ri(\/ire fa ias was 
4lfcdhtinued> Rejoinder thereto, nul tiel rrard of difcon- 
S^itinuanep. Surrejoinder, there is fuch record, and rejerring 
therrto by term and roll, - - - 

‘..^Jeet to ftire facias quart £XC’u*i’s/em non of judgment In af- 
fcmpfu of pa) metii, according to-j.. and j. Ann. c. i6,. 

j • T. la. - - - - - 

judgment by default in feire facias quare extcuUonctn sun in 
^ ^ Tjeftroent, - _ _ . . 

ffscias cxeeutionem non ; return therern nulla bona, alias 
,• Jcire faeias and return. Plea levied hy fen/arias alter the 
jndgtnent, and before the iiill fire Jac.a,, Replication, 

! that (hei'ilf did not c,\ecute fenfaaas mode et tossna, and 
- . . - - 

-ti 4 )fl|lltrrer to fire facias quare execuiionem nen, af'cr o;.’er 
tv,.,?|>raycd of the twp wriis, and relnrn'. that the wilt i-> wit- 
by Thesnas inllead of |ohn Ti-ttr, 

•'^dgtnent in fire facias for the phuntitf, that he have execu¬ 
tion, &c. - - _ * _ . 

Iringas in Middlefex, in feire facias by furviving executrix 
r^n debt in B. R. - . . 

" ^ril if after fci*t faeias on a judgment in debt in the late 

reign, - - - - 

il^legtt in debt for the refidue (after part levied), by aa'minif- 
’(ratorde bonis non after zfurefu 'as, on a juognicnt rect ver* 
‘bd by the inleilate, - - _ 

%tire- facias againft the late HicrifTs uhy they Ihould notpa)!^ 
•,i the money levied on a ttfatum feire facias, part levied au4 
r ; hot paid, r T - r ■ 


PftECEDENTS i ^ 

Books i^^ Pkac rJCE, 
Riiro|tT£&s, 


Lill, Ent. 389. 39f 


Ibid. 39Z, 393 

Lill. Ent. 393 
Uid, 394 


Ibid. 394 

Uid. 397 
Ibid. 3 (, 8 
fl)sd. 567 
Usd. 572 

Jlid. 372 

Ibid. 64a 


r> Jfatiai 00 judgsjient before the fcepperS of the liberty, See, brought by the exe* 
'.of furviving executor againit the heir and tare tenants, and jti.-e feqi 
y. ':|erturned; terre-tenuni? plead that detcmlant never was feifed, jntf.Br, 

|^:,kh|(.king, on a judgment pbtalnpd in debt by .an o'^tlaxv, Br. 328. On an at. 
& 4 aV^* 228. ■ On judgment in quare impedif hy puUaw, Hid 2.49, By 

gjt^-the Icing’s almoner, when plaintiB^ aftpr judgment in ej.dnicnt, and before 
p' execution becamc/r/j de fe. Ibid. 273. By the ^ing oii judgm^it in -^uate mpi» 
Reg. Jtti. 62. By the king a^inft the pofleflbr of the archdeaconry, where 
the temporalities of the bifliop areieilcd into the hands of the king by the judg- 
^ihe court, and the king gants the archdeaconry, Ihi^. 63'. 
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By the hine, on judgment in quart imptdit ngainft the bifhop in the time the lat^ 
king and one who tntcrfd into the church, \,H. 5. 8. On a judgment in aiS^itf. 
of the lafl preicntation, on account pf the cuftody of an ideot, tigjien the-h$ng' 
on judgment prefented J, who nas admitted and refigned. Plea, thattiie judg-^ 
ment was unduly obtained by confclTlon of defendant's attor|i,ey after the jury re- 
ipited, preut fatct per recordum, and judgment tor defc-ndant, mnUf 129* 

^(irefacias on a judgment in quart impcdit, by furvivor to have prefentation, t. Br.' 
|’j4. Br. z^b. For t^s ouly, lUd. 269. To have prefenution, 

Meilt, 135, 

Btirt fadas ugainll bilhop and clerk on a judgment in quart imptdit t. ml dUk hf^ 
biUiop. Hea by clerk, that plaintiff was outlawed, he relied,' mid thetking 
afterwards prefented hint by reafon of the outlawry, and was admiued^ and 
outlawry afterwards was reverfed by writ of error, Moile, 

Scirt facias on judgment by default in vsa/ltt 3. Br, 377. On the feilin, and da*. 
mages in nx/ajie, 2. Br, 123. Br, 278. For damages Only, i'tt, Int. 9. Seifiiionty'' 
in place walled, Br, 278. Bj hujhandand •wife, on judgment by a^uh xtsviofitf 
obtained by wife, when foie, and another deceafed, Br. a8o. For damages in' 
wade ; llierifF returns defendant dead j f t. fa. awarded to adminiHrator, IBid, 
2Z(). /\galnft A. and B. in walic ; B. makes default, A imparls, and then non' 
tufurmatus, Ibid. 280. 

Bcire faaas to have feifin indonjuer, Ra, Enf. 23^. Reg.Jud.lZ,zi^, Finch, <z\. Vet» 
1 /tt. 11. Of lands into which one entered after judgment rendered, Ra. BnU 236. 
Moile, i6p. For the rent, Ra. Ent, 236. Vet. Int, 9. By widow, on judgment 
in dower obtained by her and her \sL\.t hujhand, againit C. deceafed, to have feilin 
againil one who entered into tlie lands, and held them, being parcel of the. 
manor, 2. Br. no. Br. mj. 

Bcire facias by the now tenant in a nsrit of entry, who after judgment entered into 
tJic lands. Flea of non tenet after imparlance, plaintiff prays execution'^tf 
ptriculo, and hath it, Ra, Ent.z'j^. On judgment by default inyjm^d'ow. Plea, 
that on the day of the original fued out he was not feifed of the lands, and fothe ' 
recovery void. Replication, tlnit he on the Jlme day was tenant thereof, Ra. 
Ent. iby, 

J’lca to hinilar Jci. fa. that on the day of fuing out the original the tenant nam^ j 
in the w'lit was not tciuinl iheieof, but one W, in esque tjlatt. Replication, that 
thc'teriiini in the writ on that day was tenant, Ra. Ent, 367. E’et. Int, li, 
2. Br. 120. 

J'lea to fitnilar fi.fn. that tenements arc not contained in the recovery, Ra, Ent. qgo. 
And pic i that B. feifed demifed to defendant at will in abatement, Ibid. 590,. 
Fit. int. 2. Like plea by leflee for years, Ra, Ent, 590. Pica to like fti.fa^ 
that demandant after judgment entered into t^e lands. Replication, did not 
enter, Ibid. 590 Vet, Int. 75. 

for damage!, idjjixe, removed into the common pleas, Ra. Ent. 72. Vet. Int. loj. 
To have feilin and damages tn ajjize removed into B. R. Ra. Ent, 72. Aw 2 r 4 '' 
on judgii ent in ajjize to have execution of damages, lia. Ent. 79. Vet. Int. ro^, ^ 
Of damages /« t.jj,ze cffn/b force, and forty Ihlllir.gs, for want of plea of r<^r 4 \ 
in bar theretopiCaded, .'.Wc, 131. 

Ppr damages in a re dilietlin. Mode, 240. 237. For damages in an qffisce of 
Br. 2)8. By abbotj lucceflbr, for damages recovered in an * 

By one defendant in allizc tigainft plaintiff at the affizes of a releal'e of title to the . 
lands made to him, and ot'ier matters concefning the writing, Ra. Rnt. itQt j 
Reg.Jud, II. 2 2. 74. Vet. lut, 9. ' 

By prior againll fucceeding vicar, op. a judgment in jurh u^rum, and execution by ■, 
default thereon, Ra. Ent. 1590. Vet, Int. i%. ' 

By fueceedittg prior againit kdert, co-heireiTes, on a judgment to be quit of ibP* 
.^-ipcs in a naril of i»t/tu^ Ra. Eatf 434. Vet Int. ii, Reg. Jnd, 66. li« 

t By 
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TN DO'VER. 

huJ^anJ attd-ix'lje, on a jiijjmeni obt.iiiifJ in by the wife, folc> of part 
M thcvaluc, and damages in dower, after remitter of part, z. Hr. i lo. By 
< .widow, on ;t ]i!d;fnu-nt obiaiuetl by her and her late b.iyon in dower, to Iiavc"' 
‘ ieifuu hireculion awarded by default, and thereupon tlie w'idow alled^^ci that 
Iier former hulband died feifed of part of the lands demanded, and. prays a writ 
♦ajiwdl 10 have frifm to enquire ol damages, and Ihe haiii it, and return there¬ 
to, i. Hr. 132. Jir. I 32. 

Oa judgment in dower ag.iiiifi the ward of the land and heir, wbere the brot^ierand 
teir<after judgmetit entered into the land. IMea, th.it liv heir at tl’.e time of 
•tlwJ judgment was of full a;;e, and that the judgment was void, for tliat tl.r wo- 
iTKin was not dow.'ilrle. Kepllcation, tl;.’t Ihe was downiblc, Ar. £«r. 256. I'H. 
.176. 

4 E w facias for the value and djnngc.s in dower ag.imfl: the heir of his fatlier'-s lands. 

. l.mparhince and u,l JU t. Knquiiy of the value, and At’fTa'f thereon awarded, 
'H^aile^xz'^, On ju'^oincnt in dower, and appearance rheieto, Br.xz^. 

Siy demandant in dow.-r, who rtcotered fei.in of a tiiiul part of the manor and 
, fenements, where tJie IhcrilT, on a wiii of feifiii, delivered lo him lands a-, parcel 
cf manor and tenements, which weie not parcel, A’c. I'lciJc, 133. 'ro have rel- 
titution of the warclllilp of tee heir vouched to w.manly in dower, and who ren¬ 
dered dower where the llieriff deiit eied to tiie diii-apda.i' more than he ought, 
aod a writ to re-exiend tlic l..nd‘ .ifn-rdei.udt on/r/. /u. thereto, Heir. 'Jud. 40. 

By demandant againil lenir.tiii dower, on recovery aj.didi \o,ic!ice by default, 
wlHMeupon judgment was rc\er!’ed bv wiit of deceit, /’. 4. £. 3. 27. Rtg. Jud. 

. 48* To have execution of judgnicnt in dower, in which tenant vouched to 

.warranty, the heir, who as hiir, ii.i'.ing nothing ly defeent gave dower, Re^. 
yuJf 53. To have lands to value ef iands loll by di fau't of defendant vouched 
' 10 warranty in dower, Indginent by der.iult, Ha. Lnt. 2\\. f’et. Jrti. 11^. 'I'o 

rinvp a writ of enquiry of dam.ipes in dowtr, wi-cre terant vouches lo waintiity 
wfio warranted and loll /cr juiaraentim, Re^. 'Jud. 49- 


sciar i-AciAs, A:c. continued. 

Jafiat to have feifm ag.iinll two of feveial lands recovered, Ra. Ent. 590. 
'' -j^r, z^o, . By two, one of whom, after judgment, is made a judge, the other a 
knijliht, 238. 

By pilie p.ircener after the death of tlic other, whofe heir he is, to have feifin of 
. ;jinds tecoveied by tliem againil one who entered into the lands, Ra. Ent. 3^2. 
,^4 Int, 11. Reg. Jud. 12. 50. 

'S^f/achi to have feifm on a judgment in anvrit of inhy ag.iin{l one who entered 
jttio the lands, and the entry thereon, Ra. Ent. 279. 236. z. Er, 111. Br. 250. 
^52. In formtihn, Ra. Ent. -jit-j. z. Br. 120. I'or rent, Ra. Ent.i^O. By 
•f^.heir, on judgment in a formedon againft two of fevrral lands into which one 
r sflf^exed after judgment, and entry ilicreon, Ra. Ent. 3*7. Vet, Int. il. 248. 

atlas on judgment in irwif/ffr/ww, Mode, 11.4. For the value and da- 
' yi^^tea in detinue, 2. AV. 115, Br. 240. Againil a garniOiec for detaining a 

detinue,-to interplead of a deed delivered to defendant by 
..wlntiffand another jointly on certain conditions, Ra. 216. 220. Reg. Jud. 6j. 
pi' '28, -2. Br. 117. By fucceffor, where late prior died belbre the return of 

I-'* ih^Ai.fa, Ra, tlj, I'et.hu.^'^, 

facias on judgment in z right of ward, Moilc, 114. On interpleader awarded 
in another caufe againft, the fame defendant, Reg. Jud. 

^ two co-heirelTes wkinu age on a jud-gmeoC in fartitm obtained by the lather, 

' Jd^ilf, 132. 

fo;pn judgment in cjeflmcnt, Br. 228. 

f' Seirifacias to have reftitution of lands recovered by ‘lurir of right cleft, and jadg« 
itjeat ww re veiled cv-rit of faljt Judgment, Vet. Int, 136, To have iclliimion 
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on .1 judijmcnt in trefpafs in the manor court, and judgment reverfed by writ of ^ 
falfejudgment, %. Hr in. Br, 251. 186. 256. Motle, 97. To have exeCutioii^f 
on a jodgment on tvr// of right dole in the manor court, aiHrmed on writ of falfe ‘ 
judgment, y?r. 266. On judgment r« trtjpcij's\n the hundred court affirmed'<m 
writ of^faife judgment, Br, 268. On judgment in county court by juflices remov-. 
cd into C. B, by writ of falfc judgment, and plaintiff nonpiof. Br. 234. 

Scire facias to have execution of lands in value on a judgnuMU by default of vouchee ’ 
iuformtdcn, Ra.E/it. 3C8. Dr. 231. 274. Motle, 130. By hufband and wife te¬ 
nants (where wife was admitted to defend the right), .ngainli vouchee, to have * 
lands in value, Brg, fid, 59. By the heir of the tenant in a -wr// of entry agaiuft 
the heir of C. vouched to warranty, who vouched over to warranty M. who lott, 
the lands by making default, Br. 231. 

5 (.-redefendant committed to Fleet on judgment. Plea, acquittance for hia . 
difeharge, Br. 247. By woman waived after judgment, who rendered Iterfclf toV 
the Fleet and is paiJoned, and plaintiff's executor releafes. Uni. 258. Ra. 45^. ; 
By prifoner, for JamagCb in afiizc, whereof plaintiff made an acquittance, 7‘3. ' 
2. Br. 116. On judgment in/jrt/r.'o, y?«. 166. Fei.Jnt. 10. Reg.Jud, Bf.;- 

2h8. By prifoner in I'lcet, on judgment in inferior court, Ru.tfi. Onareleafe 
made to hc/hand and wif-, fS.cutiix outlawed and waived after judgment, and de- ‘ 
tained in the i lef^, where the king pardoned the outlawTy and waifi ^<1.167. On 
rcleale by cxocut^i to judgment obtained by tellator in debt, whereon defendiftlt is 
onil.Ttved, Ah 42. I'et. int. xo. z, Br. 117. Where pardon, 

167. V/heic defei-.dant rendered on cxigifa^ius after judgment, and brought in-'* 
to court by fheriff, and committed 10 plaintiff, aitd immediately pleads releafe* 
Ikid, Bail thereto, and/<//<?/irr/ar awarded, ibid. 

7 ijlatnm jcire facias on relc.if’e irnide to defend.int in trefpafs by a prilbner in the 
Fleet, 63, After outlawry, 639. Defendant brought into court by the warden 
of the Fleet, pleads jeleafe. awarded, and bail for defendant,'97, 

/«/. hit. 140. Outlawed on capms for fine and committed, pleads pardon and 
releafe. awarded, and bail for defendant, Ra, 458. leflatum feite 

itas to confcls deed, fheriffs’ ictiini manda’vi baUi^vo, Judgment for defendant^ 
Ra, 5 86. 

Defendant taken on ftatute merchant, pleads rclcafe. Scire y< 7 «V»/to plaintiff and' 
defendant difmiffcd on bail. Sd^cfcti. Imparlance. Demurrer and default at ; 
the day by defendant. Judgment, that plaintiffhavc execution, ^<r. 507. 

On judgment in trefpafs, defendant renders himfelf to the Fleet, and pleads 

made by adminillrator. Scire facuis awarded, returned, and judgment 

by default, Ra, 639. Vet,hit. 8 7. Where fheriff returns plaintiff dead, and aliatJcir *^" 
faeiat to txecutor, Ra, 639. Sheriff on capias in trefpafs returns nandavi Mli<v9^\ 
jeturnA tliat defendant was committed by auditors for arrears of an account, and *' 
(orp’n parntnm, &c. committed to Fleet, afterwards brought into court, fays he did. 
not account before auditors, and prays to be difeharged. Scire facias awarded* I' 
Ra. 18. Scire facias by pauper, a prifoner, on a late adl of parliament in thitt,.,*- 
iiuiialf, 2. Br, 84. ' ’ 

For arrears of annuity incurred after judgment, Ra. 38. Rig.Jud, 61. Vet. * 

Her. 599. Ra, 193. Vet,hit. 15. For an annuity recovered,* and arrears after jud^. , • 
ment, Ra. 38. Rrg. Jud. 32. 65. Vet, Int, 9. By fuccetding abbot agakiR re^ 
tor, Ra. 193. Vet. hit. 65. On judgment againft defendant, reftor, and patfort, 
who joined defendant in aid, Ra. 39. Agamff patron and ordinary, whom de¬ 
fendant had in aid, Ibid. Reg.^ud. 21. 41. Vet. 9. Succeeding prior againfl fuc- v 
ceeding rector, Reg, Jaa. 41. p. 8. E. 3. 24. 29. £. 3. 34. By prior againft vi- 
car, tf. 246. By iucceeding prior againft iuccceding redor, Br. 246. 252. 
abbot againft fufcccdiDg parfun, and aid payed of bifhop and patron, Br. ^ 
247- 

Etlf - 
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idre/acias by prior againft prior for arrears of rent granted by fine, 1 1. E. 4, 60. 
|, t Xsfiatum^Jtive facias in annuity. Sihe facias on a judgment in annuity, and jud^- 
,r..nept'pa prior facias (or itrars, Reg.Jud. 11. Plea, riots in arrear, Rd. 

■JSsdf'efacias9.gaAn& reSictv a church, to recover arrears of an annuity. Plea, tlrat 
berefigned the redlory. Replication, did not refign, 193. Vet. 

on judgment in debt, Ra. 164.327. Reg.jud. 12. 62, ^r. 242, Where 
pUintiff*remits part, 22B. P.irt of debt recovered, and damages, 238. 255. As 
ivpturt of debt againft hulband and wife, on judgment againft wife, JJb, 423, 


,> ■ iiy AND AGAINST EXECUTORS^ &C. 

facim executor on judgment in debt obtained againfi tefiator. Rcirfift- 

df imparlance, and plea, Ce. £trt. OiH. Moile, 102. Againft adminiftrator on 
v,{ jjadgment againft intellatc, Co. Eat. 617. Hr. 244. By executor againft hujhand 
aitd'wft executrix on judgment in debt againft wife, executrix, and former huf« 
.‘band, Br. 243, Ajh.it^x. By two executors fiirviving againft executor on judg¬ 
ment in debt, 3. Br. 358. By admmiftratur againft executor on judgment in debt, 
itoiU, 102. By executor and hulband and wile, co-executrix, againll executrix, 

. on judgment obtained by two executors whilft wile was lole, againft execu. 
Itor; Her. 495. By hulband and wife, executrix on a judgment obtained by admi- 
siftrator duraitteminer i alate of executor, againft hulband and w ife adminiftratrix. 
Mask. Il8. By executor for debt on judgment obtained by teftator againft execu¬ 
tor, 329. By adminiftrattir on judgment of detinue of a writing, Br. 252. 
^ ^gaioft executor, to have delivery of two deeds recovered by plaintiff againft tef* 
•stator and garoiihee, Ra. 213, 


ERROR rROCKF.DINGS, AND IN EJt-CTMENT, 

Scire facias on judgment in trcfpafs, , 242. 255. For port of damage, Reg. Jud. 

In cafe, 242. For p.iri ol damages, 237. Fi r cofts on//o*/r«/r m debt, 
Br. 242. 234. In account, 251. On judginent on an inicrmation againft an in* 
groffer, 137. 

Scirefacias by abbot on judgment againft prcdeceflbr, and execution by default award- 
^ cd thereon, Ra. 165. 

j^eirefacias for ade<d on non eft fafiun pleaded ir court, to take it out of court, 
Jor that the plea is difeontinued by the king’s demiic, Reg. Jud. 82. 

ScireJacias in debt, OJ', Br. 315. Where plaintiff is nonluit. Mo. fmr. 233. 263. 

., For debt and damages after a year and a day. Bra. Vad. 597, 1. Inft. Cl. 144. 
^314,315. 

facias awarded in replevin. Mo, Jut. 326. 

facias on a judgmeot for damages in trcfpafs, return thereof, Pl'ca, that pv« 

• ,4el of the damages were taken in execution on a fieri faciau tiod that it was agreed 
fc.:.|h 434 fT. A. and T. M. would undertake to pxy to the ftieriff ten pounds, that the 
plaintiff would accept the Line in fattsfaJiion. and that it. was paid at the day. D.e* 
,v,'3mufrer. Lev. Em. 164. 

Sfiirefacias oa a debt recovered in C. R. 16 jg, in the time of the UAjrp.ation, where 
. -the plaintiff, iince his majefty’s reftorittioii, is made a baronet. Mo. Jut. 364. 
'flea, that money has been levied \s'j fieri facias. 'Clif.E’j'^. 

J$(sre fad9s in rjectrstentt where one defendant is dead fince the recover;^ Pl.Oen. 

Entry of jeircfacias, and return in ejeflment, Clif 6 ^^. In ej^inent againft 
thofe who entered fince the recovery, Xhid> 676, Againft perfon^entering'intq 
,i«.n«mwts after tielendani’s df.ath, 677. ExecuftOft by 682. ' 

■ DccU' 
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Declaration and entry on/dre fadat returned by fljcrifF, and default tbereoo.C/. AjfL 
47a. ■ ^ . . 

Stire facias aeainft Cieriff for returning a refcue of goods taken (onand 
that defendant had no other goodt. Demurrer, and judgment for plaintiff, a. Sast^ 
3 J 8 - 

Scire facias againft (heriff, Who took more money of the vill for the expencea of'sl 
‘knight to lerve In parliamentc han was .ifleffcd. Off. Br. 336. Entry' of ftirtfai^ 
ciat againft late fticrift', for non-payment ot debt and damages after ftri fatiatt^ 
turned, i.Bro. 319. 

Entry of jcire facias againft Ihcriff, for not bringing the goods he levied itpdoi '^ftn 
facias. Me. hit. 367. 

Scirtfacias againft an atterney upon a recovery in debt, Brc. Fail. i;8r. 

Scire facial in affuKfJtt, i. inf. Cl. 1^1. In ejedment, Bit.Vad. Treipafsoil 
the cafe, I. Inji. Cl, 151. 

Entry of two fare facias with WO nihils returned, and judgment by default, i.lijf 
Cl. 146, 

Scire facias for damages in afllze, Off. Br, 315, 338. 342. In aflixe for an office* 
liid. In after the death of one pf plaintiffs. Ibid, It) afl> 

fize of frefh force. Ibid. 344- For damages recovered on reJi^ciiirt, 

328. 

Entry offeirefacias for damages recovered in ailize againft hufband and wife, and 
another who took a wife after marriage had between the hufband and wifey 
after the death of the fecond hufband. Ibid. 334. 

Entry of leave to get a better writ of Jcirc facias on fine, and feire facias awarded to 
coroner, becauie (heriff is akin, and coroner amerced, for that he alone ought M 
return the writ, O^. Br. 334. 

Scire facies on letters of pardon by hufband and wife againft plaintift*, who had profe* 
cuted his fuit in debt, PI. Gt» 194. Off, Br. 31Z. On letters of pardon by Ml* 
la wry in cafe brought by adminittrator for goods tcilator fold, which came tode* 
fendant’s hands by finding, Pi. Gen, 195. Off. Br. 312. On letters pardon of 
outlawry in a plea of covenant, PI. Geu. 178. 196. Off. Br, 313, On pardon 
by parliament of outlawry, Bro. Met. 347. 

Judgment by default againft the fate fhcrifr in a feire facias, where the (heriff cn z/kri 
facias tciniticsi levy of money which he had to deliver, but did not, Off^Br, 
261. 

Setrt facias for damages on a recovery in detinue of a flatute ftaplc ,of Weftminficr,,. 
1. Bro, 323. 

Scire facias on a recovery in dower in C. B. Han, 244. Off. Br. 262. In fortaedm, 

I. Bro, 328. On a recovery in an infciior court, Han, 234. 

Scire facias dt babendo cattle of the value in •withernam, and damages in replevtn by 
the furviving avowant, Off.Br, 266. 2. Bro. 108. Judgment by default on s 
feire facias againft plaintiff for damages in replevin. Off. Br. 266. Scire facia* 
after non prof, in replevin fince the death of one of the avowants, 1. Br*. 

Scire facias de retorno babendo. Off. Br. ^t, * 

Scire facias in •wajle by the heir, Off'. Br. 275. In twajle, whereof habere ftuiai jSfc ■ 
Jinam is awarded, 267. 

Scire facias on levying a fine, with render by the heir in remainder of lands, parctlcf ' 
the manor, and bailiffs return feire feci. Off. Br. zCi']. 1. Bro. 328. ’ 

Setrt faiias in quart smpedit, Bro. Pad. 583. For damages, Bro. Met. 344. 1 ^' - 
Br. 275. ^are appearance uf patron and incumbent. See. Piet, owt* ' 

lawry in the plaintiff pending the quart irnpedit, 1, Bro, 324. For the plaintiff %o ^ 
prcl'ent, Bro. Met. 343, 

Seire facias in actampt, that defendant may account with the plaintiff, 343. In footm' ' 
titioH, t. Brql jiS. On » writ of fzlK judgment, Bro. Met. jdz. After jitdg. 
Jisent affirmed, 370. " 
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by default in ejefiment on farefacias and habere facias poffijponefn award- 
y*s,«d. Of. Br. *71, Scire facias for damages on judgment in ejeilment, ihii. 
-f, f’ A gain it furviviog defendant. Ibid. 291. 

-. Entry of fire facias after fieri facias and inquiry, Clf. 659. Entry offcire facias, 
ft** enquiry, and execution by default. Ibid. 660. 

ili'Scire facias to execute a fine,(herifF’s return s/tandavi ballivy, appearance, and piain>' 
v^‘4 tiffprays execution, 587. Elaintiif, after entry of feire facias, dc- 

feent to hjmfelf, and prays execution. Ibid, 588. Sheriffs return feire feci, ap- 
,v,.pearance,' and confclTes execution of the fine. Ibid. Return offcire feet, default 
made by defendant cur, adv. W/. of the judgmenti Co. Ettt. 633. 






rAROOtr avd ournA^eRY* 


^^T^rtfaei^ to plaintiff on fpecial pardon of outlawry, Heg. Jud. f. tr. i8. 57. f'e/. 

S /at. 10, Mr. n8. 2JI. On general pardon, 2. J?r. 85-. Reciting plea on an act 
parliament. Ibid, ]ir.t^8, z^b. AHasteJIatumfttrefacieti,vi)xtawftniizni out- 
jA flawed in debt rendered, and pleads pardon, Ra. 458. By huiband and wife out 
; Jawed and waived. Ibid. On plea by defendant of mifnemer to reverfe Outlawry, 
^ei. Jut. til. Of mifprifion of commonney, Ra, igg. 7 hrf. iiy. Brc 

f' 27a. 

Y.iriV#.^jaiUgainrtdcfendant in debt, who after judgment made a feofflnent of lands 
V'' , by fraud, and he took the profits thereof in fanduary, where he fled, Meik, 130^ 


Scire f.\cias, See. continued, 

3 '’, 

© to have return of cattle in replevin, Ra. 571. AJh. 422. 432. Vet. Inf, 

y .8?.. a. Br. 119. Agiiinfl executor, to have cattle of tcflator of the value in at/* 
thtrnam, and damages in z.Br, ro8. 3.J?r. 35'6. To have return of cat- 

tie irrepleviable, and damages in replevin, iifr. 240. z.Br, 118. 
j^£ntry of feire facias againll prifoner in the f’Jccc in debt, who being brought to the 
bar by habeas corpus after ntbil and non efl shventus returned, confelfes judgment by 
mldiiit, and is coininiucd until, &c. Of). Bi^ z6g. 
tfft&nity, feire facias in dotver, return mnadavi ballivo, anfwcr feire ftti, defendant makes 
default, and plaintiff prays fciriii and execution, Off.Br.zyy 
\ iare facias in annuity. Of. Br, 319. fudgment by default on fire facias for arrears 
iX. ..©f an annuity accruing liuce judgment, and fheriff’s return,/t/rayia, Ofi\ Br, 
^ . *7 5 - 

\S(irt/acias on a recovery of annuity for arrears and damages before judgment, and 
yj-,- for arrears after judgment, PI, (Jen. iy8, 199. 

Stirefacias for at.nuity of prior of N. 1 . Bro. 322. For the arrears of an annuity 
as well before jt after judgment, and where defendant after judgment was knight* 
Bro. Met. 361. 

‘iwiW/Swrar againfl a furvivlngdefendant, Of.Bt.zgx. In cje^lment, Ibid, 
•^^tfaeitts by plaintiff ag..inlt a llranger to the judgment, who purchafed roeiTuage 
of tlie debtor alter judgment rendered, and before inquilition, 296. 

H Seirefacias in audita qutteia by an infant to make void a tccognizince made in the 
ijfe'^w’towtof chancary, Ojf Br. zegy. 

^Oa audita querela by a prifoner in the Fleet and difeharged, x. Bro. iz-j. To fhew 
if5' caufe why one R. C. ihouid rot be difeharged out of prifoo, llun. 236. In audita 
pf,vr</a, where fLleafeis produced, i/aw. 243. Cl.Man. 

3y'wido\v, on a judgment obtained by her and her late hufband in dower, feifin 
au'ardcd by dcluolt, and thereupon the widow fays that her former hufband died 
feifed of the manoj; and fix acres'of meadow, and prays a writ of feifin as well as 
i' coipiiry of damage's, and hath it, and return thereto, Of, Br, 298. z. Bre. 132. 

Like 
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' .1 

Xlke of four meiTuages, and the profits of the office of keeper of the 

iHce, &.C.; fherifi^ return to have feifin of the tenemctiis, and of the third patc^ 
ct i:i(* profits of an office for t!ic payment of a lum of money, parcel of ihe 
in., 0-, Hr. zT.i). _ ^ ^ 

¥!.• t n, 1;. /.!>1 iiave cX'culion in tionutr, ten;.nt pleads yrai.t of an atinotty>aftti‘'| 
j;:;i ;i.!’ at .ii lacisfadtion of dower, and the /tme'i agreement to the grant. Hepf&l 
c.iiio.), protelUng did not grant; for plea, did not agree, and ifiiie. Off. jShv| 

299. . _ ^ 

TVgaiiiil: huihind and wife upon a recovery againft the wife when foie, Sre, 

364. Off. lir. i. • .'tV " ^ 

Settr facias againic an infant in a '-.ur/'/ tf entry ?:i le quihusy who appears fey gMrdito^'^ 
and imparU ; nge denied. Of. Br. 300. On a recovery on a n.vrit of tntryihift'^ 
pojiy Off Br. 3/7. For feilin of *.eiicniC[..i and dannages in ’writ of entry ia tlMs'l 
quibusy 344. 'Judgvient hy default, and afterwarda defendant is taken by 
me of ait .outi>i\vry for the debt and damages, and committed to the 

300. _ _ . .J 

Plea to feitt facias t that debtor was feifrd at the time of the judgment, but that afl^l 

terwards he became bound to the queen, and that the land was extended 
averment, tint land mentioned in fire facias was parcel of the lands and CenemcaaiS 
fpecified in tlic.inquifition. Off. Ur. 301. Setre fatias to have execution of-/cHa» I 
of teneirents in liic fine. Off. Ur. 301. '"'3 

Scirefacias inoyo; ranliu cbartii: of exccutii'n of afine,witb remainderin tall, retnattvdaf 
to M. in fee by tlic next of kin and heir of M. in a pica csinfiarrantia chartasy 
30'/. In detinue, 30S. Scire facias where defendant pleads in difchargc i 

of outlawry, Ibid. Scirefutas on wsivcih ol the outlawry, where defendant, ow 
ztap^as utlegatum, appear;,, and pleads exception to thevill, Jbidy Scire fatias}aif. 
plaintifi' on pica hy defendant, that he was never commerant at the place in the ^ 
writ, lleplication, that he was conimorant at the place in the writ, and 
thereon to be tried in the county palatine of Cheller, and verdi£l for dcfendaoij^'ri 
O/.ZiV. 309. _ _ 

By the rcSlcro's the church againft the fuccccding aiicary for arrears of an anmoity rewl'^ 
covered, Off, Br. 31c. Againft a fuccclTor on recovery in a writ of annuity, Ft S 
Vhh. I S 3 . ^ I 

For an annuity and damages recovered, and arrears after judgment, Off, Br, 310* ; 
For feifin and damages in after recovery before jufticcs at the affixes, 
afterwards fen: into the bench by writ, Off. Br. 313. PI, (Jen. 197. 183, 
Siirtfjctos to hav.? rcil.tution X'a fa 'f judgment, Off. Br. 317. PI, Cm. 191. Fords-^ 
mage.s in ticjfafs, and fitisf.'iLUo!) I'cknowlrdged by plaintiff by attorney, ruminot^''> 
for damages thereon, O,/. /jV. 318. Continuance of 
Scire facias to have execution on a judgment in entry in le pnjl of three manors, la J 
one of which fome entered, and one is made a knight, .and ethers are lince deadV'l 
Off. Ur. 319. Whereafter judgment defendant is created .in tail, Jiid. 283.3*4,^1 
1. i’ra. 3x1. 326. Bro. M.t, ^ 6 }. _ _ ;:l| 

Scire facias in dawer of- a manoi, in which the brother and heir entered after 

ment. Off'. Br. 32 ?. In f’n.er by hujbund and nufe, on a judgment rendered bf'i'- 
wise whtJft foie, PI. Cm. 189. In dower after death of hnlband of demanda^j^^ 
ahd death of tenant, 0^1 Ur. 324. 

Scire facias in npicn.'i/i for value of the chattels, Ibid. 326. 

Scire_ ' ■ ■ ■ ’- 

court, 
hg' 

detaining, laid. 319! For damages recovered in an ajlige if nuifance, lied. jac,... 
For damages recovered on nonptoj. In debt, llid. 321, In ircfpafi. Ibid. For 
cel of damages In cafe, Ibid. 324. ^ ‘jf 

Btitsfactat bn judgment in ittinut agairft J. and H. icturn/»># feti, J, 
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9ppt9xst t^atun awarded to H* who appears and imparlsj diu daUt to J. Off» Mh 
308. 

S$in faeias apinft bailee on garnifhment in detinwii Oj^. Sr, 350. Of a deedj where 
defendant lays writing was delivered on certain conditions, but whether pertor;: ed 
or not is ignorant,'276. For debt and damages, and for the delivery of 
chattels, or their value, Hid, 

Sdrtfaeia$ to have execution and feilin on a jadgment againft two of feveral Iand«, 
Cff, Sr, 329. Sent facias for arrears of annua! rent after D)itiimus in the time of 
rite late king, After mittimos by the now (ting, Il>td. Nc.n em’tiat 

fieri facias, apd entry thereof, Ihid, 330. In •waft, Bro, Alrt. 358. Judgmtnt 
the heir in •waft by default onfiirt facias as to places wafted, Hid. 335. 

Stirefacias for debt and damages recovered iti the county by writ of jiiftices after aov 
fraf in a writ of falfc judgment, OJ. j?. 337. After cattle eloigned rtterHo ba- 
iettda againd pledt'.e.<i. Hud. 

&irt facias for the king in juart imptdit againil chaplain, who entered after judg. 
ment. Off. S'- 3 3 8. 

■Scirifacias where defendant renders for debt and damages, and pleads releafe. Off’. 

' Sr.j^g, Renders and pleads fatisfaftion and acquittance, and/««/««« award¬ 
ed to plaintiff to corfrfs or deny the decd^ Ibid, 

Pfeti, nuisitl rttard. Fftopple by record in court. OJ'. Sr, 341. 

■Stirtfeuias on recovery in inferkr court, in oinV ej right in naturt of an ajffzt ti. 

common law, where the record was removed and affirmed, Oj\ Hr. 341. 
plea lofiirt facias to execute a fine^ that the manor is not contained in the fine, llsd^ 

347* 

For damages in afflM againtt huffiand and wife and others, where a divorce was had 
between the man and his wife, who married another wife, and the other defendant 
died, Sro, Alet, 353, On recovery in affseof taf priftntatw:^ 35^. Scire fa- 
eias after a£itc.e of tajl prtftntation by the king, in right of ward of an idiot, and hij 
lands, the wives of defendants appear, and pray to be received, Jh/d. 335. 

Scire facias in eje^lment, after parcel of the damages remitted on snhri returned, ap¬ 
pearance, and plea, that he had a gift of a Icafe for years in fatisfaflion of damages, 
and plaintiff accepted in fatisfaftiort, 2 'hef. Sr. 2 50 - 
Plea to fiirt facias of variance between the loot of the fine and tranfenpt of the foot 
•of the fine. Off. Br. 346. 

Entry of writ of fire facias after capias uthgaium, to which defendant pleads that he 
was never cemmrasit at the place named in the Writ. Replication, that defendant 
was commorant at the place, her. and iffue into county palatine of Chefter, 
and verdiff that defendant was commorant at M. and not in place, Sec, Off, Br, 

\ 3 *o> 

j 5 rt>e faeias, where after judgment a barony defcended to plaintiff, Br, 204. Where 
plaintiff is make a knight. Ibid, 238,240. 252. 2j[8, z. Br, 116. 123. A baronett 
2. ilr. 248. Judge, i?r. 240. 258. Knight *B<t judge, 23^ 'Where dejeudant 
*!. is made a knight, Br, 230. An earl, 240, ig6, 2 he/', no. Kfhop created arej}- 
;f", j8Jfh‘6p, 2. Sr. If6. 

ficrijt for taking tnfnffictent pledges fbi* return of Cattle, Meiie, i^t. 147, 
Judgment for deftndant. 126. Judgment againft iberiff on demur- 
K Hr, izg- Againft Iheriff, who levied money on a fieri facias and rendititni ex, 
Vfffitat* and did not pay ot^er to plaintiff, Br. 23$. 2, Br, 124. On fieri feci re- 
li^nmed, Meiie, 48. 98. Agninit the fheriff, who levied more than the affenment 
P^l^oh the inhabitants of the town for the expenses of a jenight^to ferve in parlia- 
^■Hlhcnt, Br, 234, 241. 2. Br. izt. Mailt, 126. 

iinft coroner, for a fine in negle^ling to attend the county court to nshder judg- 
it on an ext/fi facim, Bfi, Eta. 580. ffti, ini, 11}, Yfrit awarded, Ba, Bnt, 
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Scire fadat tq the jyife of tenant in. a writ of right, to held jointly with the hu^h^ 
Ra. £?it. 107.233. Vet. Reg. Jui. 12. c 5 . 'Itafjis.e, Reg. Jud. 

a plea of Und to hold jointcnances pleaded, ibid. 47. In ajfze, Rn. 

Reg.fud. II. Vet.lttt. 11.143. Scire facias t:» execu'e a fine, f'et. 



is prepared to pay the refiJue, and brings money into court, ,vliich plaintifif re.^ 


*9 wv# tMv latiu uikk\.^9 jijlw K.\mrL^ >'• ij 

ceived, Ra.Ent.zib. R<g. Jud. 73. Mcilg,\ai. Fet. ht. \^Z. . 

Aguinft tenants by ftatute merchant on allegation that inon^y is levied,. Moife, * 44 » . 
£r. aSi.. Bjt^eoiFee, where part of money is levied, aqd reiliue brtmgh't into ’ 
court, Meile, 145. * ' • "* 

On elegit, Ihcriff returns inquifition, and that he cojrld not make delivery, for that ^ 
the lands were before delivered to H. in extent. Plaintiff alledgss that^H. is after- ^ 
wards fatisfied, aqdyr/Vr/jf/tfs thereon, and after fpeciaj imparlatjce ail ifriHj 
Mtile, '41. 

By W. againft tenant by elegit executed by the late fheriff on non emiitat, yhere ,. 
Iheriff delivered to plaintiff a capital meffuage bought..^y faid defenslantyteof ' 
the judgment as a moiety of four tneiruage.:, when the faid capit,al ,ho'»fr‘ind ihar'' 
houfcsarc the fame, and feid W. ouglic to iioU the moiety ^ifeharged of the , 
cution, 2. Br. <25. Br. 262. 

By W. againfl. tenant of lands extended on a ftatute merchant, where the fame lands 
were afterwards.extended by another ftatute ac.the fait of tiie fatd W. but not' 
delivered to him, bscaufe they were before extended to have deliyery ina^,'‘.n6Mr 
alledging that the debt is now levied, Reg, fad. 7.1. 

Scire facias to a prayee inaidin feirefre as to execute a fine, Reg, Jud. 36. ^o. And 
where one plaintiff was fevered, andthex>ther admitted to mt* alone for a moiety^, . 
Jbid.iz, And to two prajees in aid(everaXly o( fevera.] \mds, parcel ot 
por, Ibid.Ti. To have execution of aline, with render, 29. £.3. 2. Bycb^- 
* nizor, for part of lands after the death of tenant for life, Reg, Jud. 10. 

Scire facias againft termor, fuggeftion of a fuiTrendcj*, Afs./r, 132. In revertef, 
where donees died without ilJ'ue, Htr. 598. Ra Mat. 585. Dyer. 69. 199. 
line, with render tq T. in taU, remainder to piaintilfin fee, and T, died without 
iffue, Vtt.lnt. 113. Co, Eat, 624.629. 632. Oii fipc, with render in tail, re-'l* 
mainder to A. in tail, remainder to p^intiff in fee, Co. Eut. 6 ^z, With divera'v 
remainders in t^U, and death without iffue. Her. 596, AJh. 428. Br. 226. . 

By three coufins and co-heireffes in remainder, Ra. Ent. 580. '' ' 

By the heir in remainder of lands, parcel of the manor, 5B7. Vet. lat, 10. Br,aii 0 f 

Reg. Jud. 6. - , . . < . ' M ^ .-y 

By h^9,Rd and t,he*t wives tq execute a Enc levied, with.rendcr in tail to feme c^- ' 
nizee, wh6 died )VMjhout iffue, remainder to the femes plaintiffs, Dyeu.tey, Qiil” 
- fine levied in the court of the abbey,’ and fenl into the bench by certiorari, 


a 

E. 


Entry t>£ an^mjcmnt^^/^ndtranfcyipt 't^^ 

of, hay*ccccntioq, Vet. Int, »6,' Thi^^ 

writs a.wMd^Wto fcveraU<mi^ctoao«’l«ai^tQ execute*, 

Fti, ILO,. /y , -*>’ 't .. ■ .. A 

PLSA3, &C. COKTUtUED, .. 

Pleairtdifchii^V^foBtlawiy, /bid.'joS,. ’...... 

riea, li!Xe&^'ip'^^milpl^'itn/iiii nikgatktir, tkid- So 8 .,. 4 -v - 'y 
Piea^. tbs|’,|ptsmuiff was born Out of marriage. Replication, born in tnarrjage,^^^^ 
Stirdjfit^eu 1^ kipg^t patentee, for goods of a ftk dej* on a judgment obtained 
him, appearance* afMjreuirned. Plea, the a6l of obTnisfi* 12, Car. a. ThtuEmM 

VOL.IX. Rr 
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fitk (ft/Af/i’etiirned agalnft two) .to /tin/atiat againft M. that defendant be*- 
‘ ' fot-e the rettorn of the itiptot ni/atitfecitndum, KepKcation. that he h living) and 
Uayerfes the death, and iiTue on the iraverfei/i<V* '2So. ■ : v 

tapht dd /tai^atwtium fueBout againft defendant* M», Eat, tit. ^ . T 

that defendant was aVtefted on npiat ad/athfaeitndum, and detatnedontU debt 
''%ai'ia'titfied«' EepHcatioii* iml tUl ramd, ‘ Rejcunder* babttur^ Sec, 2 ba, -Eat, 

' 

Rea'to^re/hrtW againft thatnorasMi adfaih/atUndam was faedout* retorned* 

fir Ent. aha. 

Rea’to fchtfatiat that the tranfcript of the record of the judgment is removedioto 
‘ 'thd "exchequer by writ of error not yet determinedt Alt. Rkt, a8^ 

Plea to /cire ftttias, that defendant was arrefted on a iapiat fatiTfa^dum, and per* 

' 'nritted to gif at large. Replication, confeiHng bat that defendant was a fervant 
.. of a peer* and produced bis protcdiun, and fo was permitted. Sec, The. Eat, 

Ftea tojcirt pdidi for poiTeflion and damage in ejeflment, that the bahtre. /actus 
' when the /cite facias tfliied oot of the common pleas, was executed. 

' Rejoinder, writ remains with the cttjhs hrevium, Tio. Eat, a86. 

' Apii<arance by plaintiiF and defendant to alias feirt facias, and defendant plead* 

‘ ihat'a/rf/ facias was fued cut in a certain term returnable on a day certain of the 
next term. Replication, non fieri fecit, Tbo. Ent. z%'S. 

Plea,' nul tiel record to Jcire facias fmee the year and day. Replication, hahitur tale 
' recordium, and judgment thereon for plaintiff, Tho. 290. 

Pl^ bartons efaeiat to execute a fine, that plaintiff is a baftard* and wiitaward- 
cd to the bithop, Ra. Ent, 5 ^8..' 

'That where plaintiff by writ alledged he was fon, he was born out of wedlock, and 
iffue, Ka, £»/. 5S8. Ftt.Int. 174. 176. 

Plea,'defendant makes title to A. and M. by feoffment in a qut tfiate. Replication, 
that j. of L. and J. of T. are the lame perfon, and traverfes that the marriage, 
was celebrated between J. and M. before toe marriage between H. and M« Ra.Ento 
588. yet. In, 174. 

That J. feifed, devifed lands to J. his wife for life, who took to hufband M« who le- 
. .vied a fine. Reverfibn defcCiided to K. who fince the death of'J.'enfeofl%d defcO'v 
; dant. Replication, that faid T. and M. were feifed in fee; T.i:dcvifedand died; 
f. took to huiband M, who levied a ftne, and traverfes'that J. was feifed, 
medo et ferm-j, Co, Edt, Confeflion to part, to lefidiie, jdea^ common reco*k 
very before line, and' devife of lands to ufes in tail, and. W. in icmainder in 
tall levied a fine, and defendant was feifed in tail by'devife.-. Replication, an- 
omer devife of lands, confeifes recovery; and travetfc devifeaUedged by defend* 
ant, iffue, and judgment for plaintiC C*, A‘»/. 626.. -*• ■ 1. 

to jtiref‘,fias againft hufband and'Wife, who^fdead to ifitnl'. ‘ Huihaad makes 
. detault at the day, fmd wife is received to defend the rt^it. ^Pleads chat ftieis 
Uaact in tail afar pi/fihit^ of tttti»S,-kxiic'’fm^i <0 ‘xiAo£;ahe..-i!everiioper, Ra. 

585. 589. • ‘ " ' '»'«■' ■-> 

Plea, an eftate for life in defendant, and pra)s in aid of tn*o 

' join on fummons, defe^ant, a^ imparliince, 'makas.(kfauh$ and-the .pfertoan 
are admitted to deft!ti#%e right, Co, Eat,, ..Piays tti,:at(ioil 

the king, ilfer/r, 12^ / ''i - .♦.■f ' 

Plea to part, baftardy^fp^cial^-pfeaded;. 'Pemnnea^ mid-jiidgmeht-ifer'plaintiff to 
refidue, non-tenure, 127. Non-tenurov i?n 
Plea that R. and J. married and bad iffae'J.'&c. !<^a»'tpdta, r^Rqpiieatioibflttit long 
. before. See. R, took andthiN^offlan wwife'/ amiJ!avm&»ibaa^RiiaAB>l^-^^ e- 
e » foo, S. yet.Iat. I ^ 




‘ Tbat,R. and wife b:^ iffhe E. the 

i ' pfamtifr 
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^Taintiff made hinifelf akin by the writ. R. and jf. died,' E. had iffue. Sec. ‘ j/ 
!■ *li**^‘<l**th aa rf hiareaaioder. f ^ efiatr, =■ that R. an«A.. 

' Wife had inheTtid E. the ctde^ then W* ana ^ tiwY9v|}a:wi,and.ti»veWes tlUt S.' 

was elder than W Re, Ent. 588. 

That J. was fcifed in tail by virtue of a fine, and fine-cjKcet;«d» 

the other partufinu nihil kahutrwtt^ bttt 0^ G. wM fei ^4 < fw®. whom it aercQ^^ed 
to defendant, Htr, 198. A{h. 424. . By two defendants fevetally, that tcnementa 
l^ainft them demanded-, partufintsrfui h^htmupHt in.fise tenements at. tfie time pf this 
Icyving of the fine, that W. was feifed, yes eftatt. Replication, that cp^zoc.waa 
feifedat thetime, 589, lyi. As to lands,, that par ir«| iSt. and a» 

to rent, hetenant or diftirttr, plaintiff praya exepotion.)^ f4riej^y ,and to 
lands, faysy^iPirties were feifed in fee, Rii. j;89. /V/. i«r. 171. 

Plea, that p«rtn,iAc. but that E. and ^ets werp feifed'in fice, M.eSate. Co* Ent* 
632. i!)jr, 2*5*. .. • , ; , V-- 

PleatoyWr«/sfi«i in debt, reltoft. Replication, dorefs, Ra. 2^0. Ap. 2/^1 . as/i 
nen'fa^utn Ra.' 590. Plea to /ctrp/nit^ nnl tkl ree^^dj, j-. Ar, 36^3^ 

After imparlance, 2. i?r. 142. • That plaintiff levied debt and d^agesjby fttif..- 
ciat. Replication, and tffue, Ra..$i-j. f'et. Imt aoo. 

Pfea, that ^intiff brought another writ of fiirt/ntiau and had execution default,' 
Replication, that it was brought beyond the year. Judgnumt, that plaintiff have 
execution, Ra. 164. Ktt. . •. 



SCIRE FACIAS against EXECUTORS to REVIVE; fee. 

AND ON jODGMgNTr 

VoL, 

IX. , , ■ 

m 

p ffh ^ cirt fatioi agatnft Cxectttor in an afUoh as againff tefta> 
tor, who died after interlocutory judgment, and after 
■ ' the return of the writ of enquiry to (hew caufe, fee* 

^Jll^lea, Ratmtnt of the daaaag^s in difeharge of tlu ac« 

.• ^ . tien before the ifiuing of the fieft fcirtfcuiet. ReplU 
"1^ cation. Pollea. Verdift for plaintiff. Judgment. 

^dtnfiuiai againft adminiftrator luith the nudl annexed y 
after the death of one exteutpr named, who did obtain . 
pr(d««e, and after the lenuaciation of the other to tc> 
vivejod^meBt againft the original defendant. 

Stitt facias m B. R. againfi an faecutnxto revive a jadg« , 
meariii debt bbtained againft the teflator. . 

^Stin fatiniin 6. Bib« tsutaforj of tstttnfrises to revive a 
life judgment recovered by teiUtor in hislifet>me,,smd 
which bad been once revived by executrix againft ori* 

JHjp : ^ {^idefendasti . > 

tfeclararian on /eirtjktms againft execntois* > ^ ^ 
fiaaiasto revive jndgmencagaiofi 
JVPfendant, who died after judgment figned and enqtury 
5 1 jl' ‘t^asded, sqid before writ of enquiry executed. iVrit 
s/'fayairy on thelaftyfirsyknof.- ^ ^ A 

'X^airulonagainftcxectttoreinC.Bi. 

againft exeqitor on jiidgkieDt. x./ 
dpi|l Stin/atUt by executors on judgment tecpveiid againft , 

■ -*Piet. tupUsation* ^ 





R r X 


Sxirt 


Jfviii 


INDEX TO LEADING TITLES OR HEADS 


tiirefarias againll adrniaijimtcr on judgment iij debt agalnfl inteflate ; imparlanfe# ^ 
Plea, that capias a.ijatisfacitndum was ftied out by phintifF againfl: mteftate, 
who was in execution thereon, and died. Demurrer, and judgment for de- 
. 'fendant in B. R. but reverfed in the exchequer, Off. Br. 245, 

BdrtJ'acias by executor againll executor, Brn, Met. 341. 

Againll adminillrator on judgment in debt by^ teftator againll intcllate, OJ^. Br. 

, * 53 ' 3 * 1 ' adminfjiraiit. Replication, that adminiftrator, on the 

day of fuing out wiit of/r/Vcyiic/rfr, had goods to the value, Jrci and ifl'nc, 
Ihid. 253. And fpccial verdidl. Jury fay that the intclbuc procured an afllgninent 
of the Icafe in reverfion in trull to his ufe, by which defendant, after the death of ' 
intcllate, by an order in chancery, paid him one thouland pounds, and if tHc 
money paid b^' defentltint was inteliatc’s good;^, then he had &c. Ibid. 

Againll exeentors on a judgment againll icllator, who appear. Imparlance and 
pica, that Iheriff of London, by virtue of a capias aid Jatisfacitndum againll’ 
plaintiff, took teftator, who before the return in cxecucion died in enSody. 
^Replication, that llieriff did not take teftator by virtue of a writ of topieu ad 
^aciendum, preut. Sec. And on fpecial verdift judgment for plaintiff. Off. 
Br. 256. 

^cirf facias by furvivirg exccutdr. Off. Br. 343. By an executor after a year 
and a day, Bro. Fad i htji. Cl. 320. Cl. Man. 11. For an executor 
upon a judgment recovered by teftator in debt. Mo. Int, 374. On tton prof, in 
writof falie judgmeiir, PI. Gen. 191. 

Count on judgment.in debt by adminiftrator durante mister! afate of an executor, 
who after Came of .age, and married J. K. who died, and Ihe prays execution 
againll adminiftrator (defendant in the judgment) and her huloand, who paid 
debt and damages, and plaintiff acknowledgers fatisfaftion thereon, Pro. R. 434. 
Entry of feire facias againll an executrix upon a judgment obtained againll teftator. 
Me. let. 366. Plea, unques executrix, and' iffue. Mo. int. 3^7. ^uhjl. Cl. 
15.5.' Nul tiel record pleaded .after imparlance. Mo. Int. 36H. i. 147. 

Entry by executor ofplaintift* againll admiiliftnltor of defendant after the 
of plaintiff and defendant, Off. Br. 321. For an executor in donxer, wherein 
judgment is had by default after two nihih returned. Mo. Int. 369. 
feire facias on a judgment againll an executor after a year and a day, ml^Int. ' 
'373. After year and day at the fuit of executor. Cl. Mem. 36. Alias'feire facias, 

, Ibid, 37. liho. 2d?. ^ ^ "iV. 

Scire facias by executor againft executor on a judgment for fix thonfand poundjfcb- * 
lainedby teftator of plaintiffagainft defendant’s teftator, defendant pleads relcalb. 

• Demurrer, 3. Lev, 269. Bre. Met, 341. Seirefacias againll executor, Hassf. 237. 

, By executor, quart exefutionent non of debt and damages, i. Bro. 321. Agalnffjdi 
jniniftrator on recovery hgainll him. Hast/. 255. Againft idmitiittrutor, quareiex- 
o^utienem non of goods and chattels of intcllate, 321..,1. Inf. Cl. 
adminiftrator on judgment obtained by intellale, ' Ph.'a,’that'intcllate Wjn^/a 
tiff. and money forftited. Replication^ ftatute'of oblmon, 3^3,' 

Sfirtfacidt by executor on a return of acknowle^ment of rocogtilr^Ce before 
Juftices at the great felBons for the county of P'. 'Ojfi fr 'e 313.' Oii 
.. 40 our lord the king, Ibid,\ For the king before two jufticcs of the'peace, and 
"icebrded at the general felBon for the county. Ibid. By executor bn Mifeg..' 

, ’ "nizance forfeited to thft teftator. Ibid. By executor on a judgment ‘obtiiflHrby 
“'teftator, (heriffs returnyrire/m. 'Appearance, attd imparlance. Ple*‘'««/ /,>/ 
rec^d. Replication,/«/««/■</, 314. 
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XXIX 


By adminiHrator of hulband, whofe former ■wife was executrix, 326. Scire faciat 
in for value againft executor, PL Gen. 188. 

Scire facias by three executors; to the return, one executor and defendant ap. 

feire facias to two executors; ad fequend. (S'c. dies da/us to one ex'ecutor . 
and defendant. Of. J 7 r. 32$. Entry of/oVfyaf/'rtj ^(/yiywW. together againd 
executor. Judgment by defeult and capias, and exegi facias againll defendant, 
J&id. 33<). ,^By defendant on executor’s rcleafe to judgment obtained by tcfla> 
tor, whereon defendant'is outlawed by executor after judgment, and rendered 
hiinfeif to the fleet,. Uid. 329. 

Againft executor for damages recovered, 1. Bro. 326. Againft executor to con- 
fefs or dcn&sfifcharge and releafe. Br, 340. 

Scire facias ’igainft executor for damages - recovered .igatuft teflator, defendant 
fays nothing in his hands beyond tp faliify of recognizance by leftator, Ojf, 
ifr. 341. 

By two executors, one plaintift' ferjeaat at law is made a judge and a knight, 
the otliei dead, O^. Br. 338.' 

Plea in abatement, ttut telfator made another executor, who is not named ih the 
writ, and iflue; Off. Br, 347. 

Scisr facias by aflignees on a ftatute of bankruptcy againft executor on a judgment 
in debt recovered by the bankrupt againft lellator where is returned 

againll executor on Ibid, 

Pica by executor, recognizance in bar of execution, Bn. Met. 363, 

Scire Jacias by admiinflrator of T. S. to have execution on a judgment in C. B. for 
debt and danrages. Plea, that w itiiin the year after judgment, and after twenty- 
four pounds, &c. was levied by virtue of a teftatvm heri facias, and return that 
there were no other goods. W. was taken by a capias adfatisfaciendum, a/ d on 
habeas corpus cominiiied to the Fleet, and the warden voluntarily permitted liim 
to efcape. Per curiam, plea bad, z. Lut. 1264. 

Scirt facias on judgment in ejedment brought by plaintiff againft them, who en¬ 
tered after the death of defendant without naming the executors. Demurrer, 
and judgment for plaintiff, z. Lut. xzS’}. 

Scire Jactas againft executor pf one B. Plea, that acommiflion of bankruptcy iflued 
againft B. in time of Car. z. and after his death another, which is yet pending, 
judgment for plaintiff, for that it was not fhewn that B. was indebted, &c, 
2. 7 .»/. 1273. 

Pica in abatement, that telhtor made another not named in the writ. Off," 


Br. 347. 

TLntvy oiftire fad ashy executor aficr judgment, and judgment by default. Off, 
Br. 319. Judgment againft C;<ct.utor by default, Ibtd. 322. 

Scire /actus againft adminmrator on a judgment againft him when he (hould have- , 
aftets. Plea, p'ent adminifra^il on the day pf the writ purchaled. Replication, 
that the adminiftrator hadaffets, 2, San. 219. 220. j 

Scire facias feri et inquirendum brought ag^jlifl adminiftrator, nn^Jtevafla-vit re- •' 
tufncid on plea, cha he hath not wafted the goods of inteftate, \.Sa». 303'. 306. , 
Sdrt facias againft executor upon a judgment fccovercd againft teflator in debt, : 

‘ Mu, htu 37a, 

^ptry Oi' fare by.adminiftrator de bonis nonhy executor,, and judgment- by. ■ 
default, ,C 7 ^ ^78. Againft executor of adminiftrator on a judgment againft ^ 
adminiftratof,679. To have poffelTum in ejeefment, 683, For da--J 
mages in againft adminiftratrix, 660. '4 

.Entry Qnfdrtfaciasx te,VitTi nihil againft adminiftiatrix, who took hu/band, 

Jff, 470. Againft executors after two r.if)iU returned, defendant appears byJ 
attorney,* pleads. ««/. dd record^ i. Injl. Cl. 147. Againft exeentor on h judg-tf 
' menf recovered in tlR lifctime of teftator. Ibid, 155. In trefpafs on the cife fotl 

R r 3 ■-- feveraH 



INDEX TO LEADING TITLES OR HEADS 




' ftveral promifesj and aflampfit for danna^es, Cl.'Mau, 38. Aftei the year aad 
8,day againil two when ome died, ibid 39. 
l^iC^'6f/dtt. fachu by execacor in jdebt.where one renounced, Ojf. ^r. 303, ?24. 
.-'EijCry rilf/eiff-/Mtat an executor tfuareextattwem nen debanupropriis after 

'^ro^avit .returned on ajfcw faciat againft twd executors, Off. Br. 334. 
St^fjkaas aguoA an mecutor .up'o^i a judgment agaiiUlhim in debt. Mo. Int, 

Tititafia'vit and nihil resumed by-fheu^niade to ftht fatiat. Of. Br. 260. 

Seiftj fkeias by an attoraip againA an executor, who prays imparlance, OJf. Br. 

^ execuibr on a recovery for damages in dower, arid two nihiU returned, Otf. Br* 
t6t* By adroiniAratbr, farrvfidue, Ibid.zt^. 

Scm/acias agaipA executor to have'execution dt boahprtprilt on inguifition, that 
he had waned ceAator’s good?; iniparlance, and nen in/ormatus, Co Ent, 27Q. 

109. On returned by the iheriff, i.Br izo. Moiie, ]i8. 146, 

Br..%vi. , By ex^uitor againA .executor on returned in life of plain* 

tiA^a'teftator, 3. Br 364. On a fitri foitias ag.i;nA A. and B. executor, ftcriff 
ycturns nuUa oena, but that fi walled. Seite faci&s. and judgment againA him 
'^eniidpon. Mailtt\x\^ Scifo faciat againA executor of E. on a judgment a-, 
gaind E. as adminiwvor in debt Br. 251, By executor againA adminiAratoc, 
on a judgment obtained by adminidrator dwrante ntinori ataie of executor ag'tiuA 
inteAate in debt, Br. 282. Agzmii executor, to whofe hands tcAator’s goods 
canoe after verdift on pleat admut^ravit. Br. 267. AgainA dean and chapter, 
bifiioprick being vacant, to whofe hands the goods of inteAate cam^ Br. 2*6* 
Scire foeiai by admirntfiratar againA tenant. Imparlance, and further imparlance ) 
^er of writ and return Plea in abatimeai, that defendant was feifed of other lands 
than in the return mentioned. Replication, no other terre-ter.ant or other land, 
2be. Eat. 281. Traverfing that defendant was feifed, &c. Demurrer. 
App^diioce by plaintiff and defendant to writ of f. fa. iaguirtadnia of waAe, znd/ci, 
fa. and viceeotatJ man mijit iun/t. Pica, pleat admintfravitp and iffue. The. 2 89.. 
Entry of a writ of fti.fa..in^ntr’ndum and fit. fa. Plea to aliat fi.ft. fince de-vaf- 
: rafwi> returned, and iffue on the traverfe, Uid, 290. Entry of return of a writ of 
fti.Ja.in^uirtndum. dtva^anM. zaS. tff.fa. Jf^id. 

By irii exelcotor againA deij^ant in debt, nrdi Areriff, where the (hetiff on a Jl./a. took 
a leafeYor years made to defendanti which remained unfold for want, of buyers. 


, Br. a-'j. « 

Award on judgment to have execution of damages by an txeeatdrf Ba. Ent.^^z. 

\Stirffaciat againA executor of defendant in partinoa-M lands demifed for years, Br, 
L. 263. AgainA executors as to damages, and another whp entered into the lands to 
L take poffeflion, Br.253. . • 

^y adtftta^rdtor daraatt mtBari ertaft of. xsxvcQttv rigainA "Cognizor of a Aatute mer* 
Y chihf, where cognizee died nfxa e^t^pt ibj. B^ executor of landa 

extend on a Aatute merchant, veAaVfer/ wmte mother by another 

AatSte aftepvards extended the fame Siih^'arid noVK holds thehr, 62!! 

By adM&IAfetor againA rerpr-tei^ntitdfer.iiifetfllcient return of extent dri’Aatiite.mer* 
E chattit gV Br. 368. ' 

jAgafinfe £Eecutor, for arxean pf an annntty, Bf. 267.^ 


I 


■ts 


p% jVDCM&NT nr ZJtftrVTOR. 


Wefre fdeld( by cxeCutot on judgment obmined hf feAatori Ra. ftt. lift. i.o. Br* •. 

Ri ^ !>. B... _. o jemjad^ent obfeirieiSby in^aVe^ Br. 2ja^ ^. 

kt 118. By boAtand'atid wife ri^mrix^ excep* . 


By dHwiving admihiAsator,' Mukt 
tion awarded by default. 
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By admiaiftfitor of L. A. and R. on a judgment ot»fa1ncd by L. and A. executori: i 
of R. in debt,. *38. By adminiftratotagainft tnsfter and t)f an hofpttal \ 

^on jadgment iii debt obtained by,in«^e»^Ail yfedeeeffors, Co, Ent. ft 18.. | 

ment by haiband and wife,executor tn dent./ Wife died, ^./cytoolc tod'Sfc r.’ ? 
and died. Sci, fa. by F. adminiftratrut l^^I <tf-g<^odsdf te&aiot asofhufbandaiia • 
wife, exeentrix, 2. Br. 111 ” .v I 

Scire facias againft executor for debt and daniagea ttcoyered againft'him, Oj^ Brf - 1 
264, Entry of J'ci.fc^ by P G. J. P,- and other executors' ur debt, at the return' • i 
P. G, and others maice deiauit,'J. P. appears, furotnonsto Aie together, and <r/»«f i 
/•///.awarded, fheriffi’ return to fummons, de&ult made*'and execution agaioft 
defendant by default is adjudged to J. ?.• atone, Cif.'Er. 260. 

By executor againft the wife on a judgment in 4af««»/'agaiafl nofband and wife, O^, 
Sr. 270. ^ ‘ 

Judgment in ejeflment.^f/./a againft executors of defendant and the ocenpirr of.the 
lands, to have execution the judgment for damages land podedipn. Demdrret to .< 
feifa. tiV. Eku t&2. Ojf. Br. $10. Ma.Inf.xS^. 

Scire facias againft adminiftrator on a judgment in debt againft prior ad ntiniftrator, (^, ;• 
Br.ijz. Againft executors for the value, 371. and damages, 310. 

Scire facias againft adminiftrator for arrears of rent annnlty as well before as .iftcr judg¬ 
ment. 272 In annuity, where defendant, after judgment, is knigbieJ, 526.- Fur ’' 
arrears of an annuity, 340. 

5 n>r/fff/ai again:l executor to have exefntion ^«ryn)/«// on an inquifuiott re¬ 
turned by (neriff that he had wafted -Leftator’s goods, Ojl Sr. zyz. 

Scire fadat on a devaftavit femoA, defend.mt pleads fully adtniniftered, traverfes tite 
drvajtavit, zxiAxQwihtxtmt Lev. Bnt i6f, ' 

SxMy.fifa. and inquiry, appearance, return nnU^ bsna. Set. fa. on the return. 
Plaintitt avers no d. vaftavitt and prays execution. Defendant pleads pUne adminu 
Jiraviti plaintiff replies aflets, and iifue thereon, Clt/.66$. 

^i/re/trixt/and inquiry direded to the chancellor of the dutchy againft admintftra-.' 
tor, 66^. jStias fd./a zhtsAirejeci iu^mrenduHt, and nibtl returned, zxsAdpbaJIam 
vit againft the wife. Ibid, 666. 

Alias fts fa. z'ixx.x fet. fi. and enr^uiry and devafiavit returned by the inquifttiou, and UX 
Ml/>■/returned by executor againft an executor. Ses.f tnq. againft an executor,6^. 
Return mandavi bathwi anfwer by bailiff. Sein ft, of damiiges, by Iheriff 

ehngawt, and fold, See, Jci, fa. t>q. and fti.fa, <70. • , -t 

Againft and feme fstervtrtx in debt by executrix, where the hufbandsof plaintiff . J 
and defendant died after judgment obtained. Off. Br. 272. Judgment by default; 
on//./<». in ««'»»«/, 273. By an executor, 304. 

Salty fti fa. in debt by^-adminiftrator durante m aori ataie of executor, on a judg«, 
ment obtained by teltator againft defendant, who appears and imparls, judgment af-', • 
terwards by mirjum mformaiut. Off, Br. 274. Han. 244. S(t ,/-. agiiioft admioK 
iirator on a judgment againft ioteftateon recognizance in C ' B. Off. Sf. zSz, .By - 
executoragainftexecutor on ju^ment indebt, 283. Brd. Met. 341. Judg^nent- 
by default againft adminiftrator for damages in cafe after two aihih returned, Qjff^ 
jffr. 283. Ma.Int. 120. againft executor, Ua«. 237. Againft an 4 xrCu.f. v‘ 

tor upon a devaflavit returned againft him upon a/./«. againft two executors,J?ra. 
Afer. 5^4. Againft adminiftrator, 368. Han. z$6. 243. Againft adminiftrator 
for devajiavit oi goods of executor after debt recovered. Off Br^ 340. After 4 
fi. fa. on a judgment by default aga nft executor of goods 01 teftator, and returnj 
of nulla bona, alleding a devafiavit; writ of enquiry iffued to fheriff return of ^ 
devafavit^ Jci. fa. awarded A boms propriit. Off, Br. 284, 

Judgmientby de^ajt .by a^i^iftrator on judgment olftatned byinteftare, ztiAcUglt > 
awardt^, 285;’3.18>, ^'//./a-jthereon, 287, 

Scire fatfMt hy executor againft executor, for parcel of the debt and damages, Off, 

Sr. 287. By adminifratgr on judgment for damages in cafe obtained by teftator. 

I *87. 





INDaX TO LEIDING TITLES OR HEAH5 


4187. In dcbtag3inft4;/e»»»/^;a»»r, Judgment by difjiilt, 288, 

by admmfiattr again I exfiutor to haif fxetu'i n dt b»m, pntu,, 

^ goods ol teftator rcturied b> ihtriff, and (.ntry tnerc 

6 V, Off, Br. ‘l'‘ 8. ^ 

'exccu.or, alledj,iiig aj/?, /ofgood»oftc<lator 
ifto ihcnfts’ teto rn m 1 ondon ’ 

and inquilitiontiki-nbdw them, ind </z/a/ai//f und, Of Br 201 
tin fines in pttftilm againft cxcLJtors of defci dint, wlio ud ix Ti fl) d of two 1 ai*, 

J^o^^iermbfjears, wbtreofjuignuitof nvtitionnnuM beraidc, r L 2 ,0 

^ m auerm again/l admmjim r dwa t" m rer, t,ti of txuun r wh^rt it il 

judgment on 'J>r - / / ar-t a c s 

5»»»^topart ff tttu nel, and liter fpecial imparlance pleads tim aoods 
®d Dttt come to hu hands liter jddgntnt, i.Bro.i^u ^ 

fi’ bj executor on judgment obtained by tUI itor Plea, tb it ttfl it ir ni 1 
and «./« direifbed to flietiff of N who took defendant, and after. 
,7 »»roa by pTmotirs confent perm tted him to efca{ t Replication, prote^ing no « 
.^yA.ifl»cd. Reads, that (herift did not take, tve by virtue rhttcof, Off £,. 

* |00. 

♦ Sttrifiens by adminillrator on i recover) 10 dehtigaind a terre ten iiitafter death of 
\ principal debtor, Pi Gtu iqi 

t^fficuu by admiHtj/ratrix, who had married the huftmd ofanextcutr \, Sre Ms/, 
i 

iji Exeewof pleads in bar a recognizincc bi defend nt to the queen, Of Sr ,02 P'n, 
1^' ^rintleftator acknowledged a recognizance to the q tui btxci i v hich no ifltts, 
fi 4 flldpiea adjudged bad, 302 Plrrea mt ///// general]} cii i „ hcIdUd, 
Uifi Plcalpeclaltoyrt/a. againfadroinilfritorof,u«na/« / , ,/ ibid 
ijffrtfimi agamft the to whofe hai ds goods of tl c dci> if 1 cimt Off. 

I t i A*. 304. 1. Bn 325 Againft the dean an 1 thipttr ot \ i r' , imt of aithbiPioo 
p leini; yacant, Of Hr 304. * 

^■illj?«woiei.utor, tenant in Mv.tr, for damij,es recoicred in w,.lc. Bn Mu. 358. 
i * and judgment by ml duttt 0 £ Br 321 

ftirt/acKiby adminillrator euramesutotuca t agan ’ widow on a >ud ment obtain. 

« ed againft her and late bolband bv prior ulmniil r tor, wbofe admini, ration w is 
alt leroked, 135 Sufi bx A an IB executors, at th return tkreof \ 
makes default Sa.fi to fue togetl er, <lc As 3 6 2 li'. 116 1 tke/« /u 
attheietuintherecf, A and defrudirt make ddu It, judgment In d ‘aultt'un- 
j w againft defendant Oa ya a,d/»/«. to A to lut ngalicr, bcurance tl trt. 

( fpon, Br 260. 2 Br. Ii6 Ct.Eni 618 

Stitt fintu agamtt adniini Iratot to have execution of 11 <i w’ gor Js wluc' n nc 
|S ^ 19 hw hanai after judgment on pum emm f <i /, and afi's i m d 1 1 [ ir. 

^ theteto, that goods did not come to hu hards afttr *Ii judgment, 2 hr. 

V 3 *' Againft adminillrator, on a judgment nmin 1 I in (tl t to 1 1 ( txcru 
dt ^ifTtpruh alledgmgaa ^ fiaitt, ka t 1 i .0 Mm, ic) 

III. Againft executor of executor, allcdging i/ktf/'rf„</b} prio't etutor. Iki, 


1 itvtfieinU * B’ lq6. 


K"‘ 


Burt final on enquiry of gooils wafted by executor. Plra, f'fm admim,fa..tt in 
piymentof debts, and did not wafte. Demurrer, A/«/, 1 to a Sr ij6 


^itr AND ACAinsi Exiiitroas, ftc. 


t tofii.fi, by txutter, general rcleafe. Mule, r 31, 

PIm by executor to A»./« that plamtifftooktellator by <■«,>. in London. Repli- 
ctriofl, protefting no foch writ, for plea, was not taken by fuch, Ajh 42c 
. Plea In abatement 10//./4,againft A. and B. widow, admioiftratrix, that A, took 

£. to 
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B to wife, which plaintiff confeffes leave to amend, Ra. 336, That ^ 

not executor, and iffuc, *95. . . ' 

Pica to fti fa. againft e> ecutor, t! at tedator died in execution. Demurter, 

619. (Againlt adminiftratot), another adminirirator not named in the wiltJ ^‘#*1 
1. Againd A. and B. excouMrs on a judgment obtained in an inferior -.A" ’ 
makes default, B. pleads that he had not notice of the fuit in the inferior ^1^ 
and that he was never executor. Demurrer, Ha. jij.' A. makes default,' 
judgment againft him. Pica by B., ne unjan, Sic. Judgment for plamf^^.^ 
519. ^ , ■ 

Plea to fii.fa. againft executor, that teftator was bound' in .a debt to'the 
and defendant huh not affets ultra, See. 2. J?r. ij$. Ipy adaiioiftratQr, that ro* 
tcllate was hound to the king in two recognizances, whereon an extent 
out of the dutchy court of Lancailcr, and were executed, and that 
was indebted to the khig in forty pounds for iffues of land received W biftij,. 
and that he had not alfets in his hands to fatisfy the forty pounds. 
tion, that he hath affets ultra, &c. Co, Ent. 617. Againft executor of ^. tlllt'^ 
died intcilate, and defendant adminiftered only forty fliillings. about his fulisraL^ 
Replication that he hath goods to the value of the debt in his hands. Vclrdiq 
part of the debt only, iWwra, loz. 

* - 

IV. SCIRE FACIAS TO REPEAL LETTERS PATElSliv 


PRECBO»WTfr-^» ! 
Books if 
■ KeportbrsV^. 

Memorial io his majefty for a far: facias to repeal letters' ^ 

patent, - - - ' - 2. R. Pr.C, 


Wat rant for feire facias to repeal letters p itent; attorney ge¬ 
nerals fiat, • ^ - ... 

SJrefacias to revoke le" -. atent granted of the olHce of 
Someilet herald. Rei . f the letters patent. Afftgn- 
ment of breach of duty in non-attendance. Tejatum fieri 
facial, - - - - - 




v* 
• 45 " 




V. SCIRE FACIAS ON PARTICULAR STATUTES. 




VoL. Pbecbdes^j nr 

IX. . Books ^PnAifSticB, ■ 

Rage 

512I Plea tofcirtfacias onftatutc 3^, Ilea. 8. (forrelandihg '' 

goods after they had been (hipped before' they had ’ 

" . arrived at the place mentioned in the bond), that , .'’■*' . '.jii 

the goods were not relanded, which they an prove V- 

by the certificate of two perfohs living at the place. ' * 

Scire facias tn assdita quttela on the ilatute in B. K. - Lill. Ent. ^4^*^ 

SJre fatiat on 8. and 9. W. 3, Clif. 680. Where plaintiff after judgment 
hulband, /W. 681. ifra. Pod. 598. For damages recovered for the ^lalnti^^^ 
aot profecttting his writ in debt, jlra. Met, 357. ^ 




liimxytQ L?.^j>tNd ilEAOd 


■S’ 


. :'A ,< i jt . i 


VI. SCIRE FACIAS IN ERROR, &c. 


^itare fxetitiianm aofiapanH jadgttt^At. ia in* 
j'; ;ftrior court removed into Bf R. and then depe^ing, 

of ttOHprof, in error from an inferior court after two 
facias and w^^r/i^eturned, -- 

/atlas ^uare exteuttonem non in debt on Judgmwt re* 
covered out of C. B.,by writ of error into B. R 
Sd^0^acias on a judgment in an inferior court removed into. 
B» R« » « - » _ 

*ftpr two feirefacias in error in ejedraent, Lill, 

iaB. R. againd bauL in error on a judgment re* 
^^t^fi^r^jdtere .tp the exchequer chamber* where judgment 
f' ••^asaffirmtd, * - - 

fflfpstt.facias in error to reyerip 3,n outlawry in debt on judgj 
Iv/ *i&cnt, - - - . - 

rcturped-t^ a feire faciasjxtcutionem non in error. 
xssl,t^t Repli^tionj taking-iiTue, 

'^^j^facias oxi recognizance on a.wnt of error in B. R. on a 
I 'v liadgmentia C. B. Judgment by default, 

in crr(ir fmrt extxutiosiem non on a judgment on a 
fV recognizance of bail in debt in C. B. «>/&//returned. Judg- 
I t^.tl^cnt hy/defiwlt,. ., * , 

i i^^f^ias for an ad^i^atrlx to hear errors in the exche- 
' ' quer chamber, where her huiband died after thp judgment 


.[■‘■{jlfcovered, 

facias qu(tre ixeeutsmm non on a judgment^everfed int 
R. pn error in trefpafs afti^r execution executed, 
^^offidas oD. a recoguzance in error .removed out of C. B* 
#; into fi. R. by certiorari,' - - 

Yieir* facias to hear errors on error to reverfe an outlawry 
,y pronounced, * - - - ' • 

[pitsre fatias for reditution after a judgment ^btained by an 
\ attomtjfJ reverfed on a writ of error in B. R. The re* 
turn* jilias awarded. Defendant craves oyer of fare 
facias, and pleads that he did not levy the monej. Re* 
plication, levied by ftrifacias. Rejoinder, and iffuc 
i Seirt facias to hear errors on error to reverie a common re- 
. . tovtty. Return. Plea, that A. and his wife are tenants, 
and not fummoned, . . . . 

Scire facias in an aiTize of novel difleifin for an adminidratrlx 
fta damages adjudged in C. B* and that judgment after re* 

" ’ ver^d in B. R. and the judgment of reverfal reverfed in 
E*' parliament. Return. Demurrer to feire facias, and 
I' joinder, - - - _ . 

^iScire facias on judgment on a recognizance on a capias out 
^ of C. B. after a writ of error, 

^cire fatias quart txeesitiontm »M for damages on a judgment 
V in 'ffmoved by writ of error out of C. B. into 

B. R» ' ‘ - , * . * . a 
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Reporters, ice , 

2. Cromp. Pr. 34.6. 

I. R. Pr.B. R. 523 

Ibid. 524 
Ibid. 526 

Ibid. 390 
Ibid. 460 
Ibid.s^T^ 

• Ibid. 5 20 

Ibid, 521 

Lili. Ent. 638 

Ibid. 641 

, Ibid^ 643 
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Ibid. 647 


Ibid. 650 
Ibid. 55s 

Ibid. 653 
Ibid. 657 
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t H E 0*1 V1 1 DIVI S t O N* - 


X3CXV. 


SHrej^ Has for an executor for coiis on qnaihlng a writ of 
^ «iron.biM|iij|^el||^obtained b;^ teilator* 

^Sir^ftetas mduMum errores on a judgment on a Jeire facias 
o 3 t 6£ the ra^of the town of M. 

dgment in the court of the city and 
co^oiratiMlSHriflol removed by error into fi. R. • 
Scire errors in the exchequer chamber by 
miniJiralSr Xm tejlamento annexo^ - - ' - 

Scire facias quart pejfejfionem non on a judgment in ejectment 
removed out of C. B. by error, - •- - 


/PaSCBDSNTSfff ‘ 
J Books ^Practicc# 
Rbfortsrs, lee. 


Lm.Ent.658 

Ws/:t>6d^ 


Wd. 66t 


Scire faaas to he.ir errors, Bh. Vad. 599; To affign errors. Hid. 600 • In writ 
of error on judgment in C. B. HanJ. 235. Entry thereof) and judgment nf« 
firmed, i. Inft. Cl. Judgment reverl'ed, /irV. 247, In an inferior cdurti. 
Han. 237. Scire facias in error after judgment affirmed againll adminiftrator, ' 
Clif 309. ' 

Scire facias, outlawry reverfed by writ of error, quart goods and chattels ought 
not to be redelivered, Han, 254. 

Scire facias on traverfe of an outlawry upon a mifnomtr, Bro. Met. 348. Attorney 
general acknowledges the traverfe by fpecial warrant. Hid. 350. Againft 
plaintiff, where derendant prays the outlawry may be annulled for Want of proo 
clamation, Bro. Met, 349. . . ■ 

Againft the heir in a wm of error on a •writ of entry fur diffeijm in the poll, Han'» 
^ 49 - 

Scire facias quare executionem nan on judgment in C. B. reverfed. Plea, error 
brought on the original judgment, which fuperfeded execution, and traveffe 
that execution was ever had, Thef. Br. 231. 

Plea of another feire facias on recognizance to feire facias in a writ of error'retohl- 
able into the exchequer, Tho. Ent. 284. 

Entry of a feirefacias to heat judgment on error brought by adminillrator de &dmt 
nett. Plea thereto, that he was living, and traverfes the death, and iffuc on the 
traverfe. The, Ent. 287. 



: . irrata et addenda. 

1 p<(tt'AA*}^fi(» p. lii. after s. Courts Inferiot (ii), and under i. Ce«r/r Ciml 
:■ Va*’ C^nal (si) I and dde (i i) after Courts Inferior. 

.r;*- xxi:^^lnd|^ at tottomt) to principal work, for p. 157 icad p. 155. 






